
FOREIGN INVESTMENT BOARD 
P.O. BOX 1733 

KOROR, PALAU PW 96940 
PHONE NO: (680) 488-1135 / 2073 

FAX NO: (680) 488-3722 
E-Mail: fibpalau@gmail.com 

  

REGULATIONS IMPLEMENTING THE FOREIGN INVESTMENT ACT 
28 PNC § 101 ef seq. 

Section 1. Authority. The Foreign Investment Board promulgates these regulations pursuant to 

28 PNC § 117, and Chapter | of Title 6 of the Palau National Code. 

Section 2. Effective Date. These regulations shall take effect as provided by 6 PNC § 127, at 

which time all prior regulations implemented pursuant to the Act shall be null and void and of no 

further legal effect. 

Section 3. Definitions. The following definitions of terms shall apply to these regulations and 

the Act: 

A. “Act” shall mean the Foreign Investment Act, 28 PNC § 101 ef seq. 

B. “APA” shall mean the Administrative Procedure Act, 6 PNC § 101 ef seg. 

C. “Bakeries,” as set forth at 28 PNC § 105(a)(2), shall mean a facility specializing in 

producing and selling, either wholesale or retail, baked goods such as breads, cakes, 

cookies, donuts, pies, pastries, and the like. A restaurant, grocery, or other eatery shall be 
deemed a bakery only if it generates more than half of its revenue through the production 

and sale of baked goods. 

D. “Bar services,” as set forth at 28 PNC § 105(e), shal! mean the sale of alcoholic 

beverages to the general public for on-site consumption. 

E. “Bareboat charter” shall mean a written agreement for a specified term and fee 

whereby the owner of a watercraft registered in a country other than the Republic grants 

to a business enterprise established in the Republic the exclusive right, responsibility, and 
liability of controlling, operating, and navigating the watercraft within the waters of the 

Republic, and simultaneously relinquishes all responsibility and liability for the 
watercraft. lf the owner of the watercraft retains any control whatsoever (personally or 

through agents, representatives, or employees) over the operation or navigation of the 

watercraft while it is in the waters of the Republic, the arrangement does not qualify as a 
bareboat charter. 

F. “Beneficial interest” means any direct or indirect interest in the commercial gain or 

profit of a business enterprise; provided, however, that an interest holder of a publicly 
traded legal entity listed on an internationally recognized exchange which has a beneficial 

interest in a business enterprise will not be considered to hold a beneficial interest in such



business cnterprise. A beneficial interest may be created by any form of indirect 
arrangement that allows a person to control an ownership interest in a business enterprise 
cven if the interest holder does not directly own a stake in the business enterprise. One 
example of an indirect interest would be ownership of a business enterprise that owns an 
ownership interest in the business enterprise. 

G. “Board” means the Foreign Investment Board established under 28 PNC § 104. 

H. “Bona fides,” as used in Sections 4 and 9 of these Regulations and in Section 

107(a)(5) of the Act means evidence showing the trustworthiness of investors, or the 
business enterprise’s legitimacy or viability, which includes police clearances, résumés, 

work histories, medical clearances, financial documents, or other documents as may be 
reasonably requested by the Board. 

I. “Business enterprise” means any sole proprietorship, partnership, corporation, trust, 

joint venture, association, or any other form of business organization established in the 
Republic for the purpose of carrying on a business. 

J. “Carrying on a business” means engaging in any kind of business enterprise, 

profession, or trade, as an owner or part-owner, for the purpose, in whole or in part, for 
commercial gain or profit. 

K. “Chairman” means the chairman or chairwoman of the Board. 

L. “Citizen” means a citizen of the Republic as defined in Article III of the Constitution 
of the Republic and includes a business enterprise wholly owned by a citizen or citizens. 

M. “Clear and convincing proof’ means evidence indicating that the thing to be proved is 
highly probable or reasonably certain. When the Board makes a determination under this 
standard, not every fact must be proven to the clear and convincing proof standard, but 
the evidence in total must support the finding that the thing to be proved is highly 
probable or reasonably certain. 

N. “Criminal report” means a record of the subject’s criminal charges and convictions 
that was generated by the relevant government entity from each jurisdiction in which the 
subject has maintained a residence in the ten (10) year period immediately preceding the 
application. In the case of a criminal report generated in a language other than English, 
the applicant shall be responsible to provide a notarized translation. The Board may 
refuse to accept any criminal report that is not transmitted to the Board directly from the 
issuing government agency. For purposes of timelines related to circulation, 
consideration, and approval as set forth in these regulations, an application may be 
deemed incomplete if the Board refuses to accept a.criminal report.



O. “Established in the Republic” means a business enterprise that maintains with any 
degree of permanency a physical presence in the Republic. A business enterprise will be 

deemed established in the Republic if the business enterprise carries on or does any of the 

following: 

1. establishes or opcratcs in the Republic an office, store, restaurant, hotel, shop, 

factory, workshop, plant, warehouse, or other such facility; 

2. appoints, designates, hires, or sends an agent, distributor, employee, or 

representative who is physically present in the Republic for more than sixty 

(60) days in any calendar year transacting business on behalf of the business 
enterprise; 

3. undertakes a building or construction project in the Republic; 

4. imports items into the Republic for resale or lease in the Republic. 

P. “Equipment” means anything kept, owned, possessed, furnished, or provided by a 
business enterprise for a specific purpose, including gear of every kind and nature; 
appliances and tools of every kind and nature; heavy equipment, including bulldozers, 

forklifts, loaders, and tractors. Equipment does not include land or water transportation 

vehicles such as automobiles, bicycles, buses, minivans, mopeds, motorcycles, trucks, or 

the like, or boats, canoes, jet-skis, kayaks, wind surfers, or similar watercraft. 

Q. “Equipment rental” means providing equipment for a term, including an open-ended 

term, in exchange for specified payments. However, equipment rental does not include 
bareboat charters, or the self-serve use of a business machine such as personal computers, 
printers, copiers and fax machines, where the use is limited solely to the premises of the 
business enterprise. 

R. “Foreign investment” means an investment made by a non-citizen in a business 

enterprise. A loan obtained through a lending institution thal is covered by the Federal 

Deposit Insurance Corporation will not be deemed to be a foreign investment. 

S. “Foreign Investment Approval Certificate” or “FIAC” means a foreign investment 

approval certificate granted under 28 PNC § 108. 

T. “Front” means a citizen or citizens in whose name a “front business” is established, 
licensed, or taxed. 

U. “Front business” means a business enterprise nominally owned exclusively by one or 

more citizens, but which is in fact owned or financed, in whole or in part, by one or more 
non-citizens.



V. “Goods” means food, beverages, and manufactured articles of trade, wares, and 

merchandise, including timber and forest products; but does not include food or 
beverages prepared and served at, by, or from a bar, cabaret, cafe, restaurant, eatery or 

similar business enterprise; electrical energy or water; or bulk or wholesale quantities of 

fish; or rock, or gravel; or of gas, oil, or other refined petroleum products. 

W. “Grantee” means a business enterprise that has been granted a FIAC. 

X. “Handicraft and gift shops” means retail outlets for the sale of handicrafts, gifts, 

souvenirs and Palauan themed goods. 

Y. “Hotel complex” means any lodging facility having at least fifty (50) rooms for the 

accommodation of guests. 

Z. “Highly migratory species,” as used in 28 PNC § 105(j), means all species of tuna, 

billfish Gucluding marlin, swordfish and the like), mahi-mahi or dolphinfish, and similar 

pelagic fish species. 

AA. “Immediate family” means a spouse, parent, child, or sibling, and any other person 

residing in the same household as the Member who is a dependent of the Member or of 
whom the Member is a dependent. 

BB. “Investment” means cash or the value of tangible assets subscribed or contributed to 

the equity capital of or ownership interest in a business enterprise. 

CC. “Land transportation services,” as set forth at 28 PNC § 105(b)(2), means services 

provided by a business enterprise that supply any land-based vehicle for hire, including 

automobile or motorcycle rental, and services provided by a business enterprise that 

provide land-based transportation for hire, including bus or taxi services. 

DD. “Member” means a member of the Board. 

EE. “Minimum investment threshold” means the amount of money a grantee must invest 

in the Republic within 12 months after approval of the FIAC in order to be automatically 
exempt from the requirement to maintain a workforce comprised of at lcast twenty (20) 

percent citizens. 

FF. “Non-citizen” means any person, natural or legal, who is not a citizen, and includes a 

business enterprise in which a non-citizen has made an investment or owns an interest. 

GG. “Operations manufacturing products already being produced by wholly Palauan- 

owned manufacturing enterprises,” as set forth at 28 PNC § 105(a)(4), means any 

business enterprise owned in whole or in part by a non-citizen that produces goods or 
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other products in direct competition with goods or products already being produced in the 
Republic exclusively by citizens. 

HH. “Owner” or “part owner,” as set forth al 28 PNC § 102(0), means any person or 

member of a group of persons, natural or legal, who control(s) a beneficial interest either 

directly or indirectly in a business enterprise in a bona fide attempt to profit from its 
successful operation, a person who has a right to share in the profits of a business 
enterprise, a person who owns or controls major assets of the business enterprise, or if the 

business enterprise is a corporation, a person who has voting rights in the common stock 

of the corporation. A person is not an owner or part owner if the person merely has a 

security interest in real or personal property for the purpose of securing an extension of 
credit. 

II. “Person” includes any individual, group of individuals, corporation, association, 

partnership, joint venture, trust, or other group, however organized. 

JJ. “Personal financial information,” as used in 28 PNC § 108(g), means Social Security 
numbers, bank account numbers, account balances, credit card numbers, and other 
sensitive information relating to a person. 

KK. “President” means the President of the Republic. 

LL. “Republic” means the Republic of Palau. 

MM. “Retail” means the sale of goods to the public for consumption rather than resale. 

NN. “Secretary” means the Secretary to the Board. 

OO. “Tour bus,” as used in 28 PNC § 102(u), means any motorized vehicle designed to 

carry six or more passengers on land and used to transport passengers for a business 
enterprise. 

PP. “Tour service provider,” as used in 28 PNC § 105(b)(5), means a business enterprise 

that leads customers an excursions or tours, and a business enterprise that offers 
supplementary services to customers who have engaged the services of a tour provider in 

exchange for a fee, including underwater photography, dive shops, chartered fishing 

operations, surfing businesses, cooking or catering services at the Rock Islands or other 

tourist destinations, and/or water transportation services, including but not limited to boat 

rentals. However, a business entity will not be deemed to be a tour service provider solely 

for providing bareboat charters.



QQ. “Travel and tour agencies,” as used in 28 PNC § 105(b)(4), means a business 

enterprise that schedules, arranges, or otherwise facilitates travel or tour arrangements 

within the Republic. 

RR. “Vice Chairman” means the Vice Chairman or Vice Chairwoman of the Board. 

SS. “Wholesale” means the purchase and subsequent resale of goods or products for 
retail distribution in substantially the same form. This definition shall not apply to 

business enterprises which produce goods or products for retail distribution or a business 

enterprise which substantially alters the goods or products before resale. 

Section 4. Requirement for FIAC. 

{a) The Act applies to all non-citizens who invest in a business enterprise in the Republic and 

any business enterprise involved in a one of the reserved activities listed in Section 105 of the 

Act. Normally, a business enterprise with a non-citizen owner or part-owner requires a FIAC 

prior to commencing business activities. Certain businesses, as described in Section 103(d) of 

the Act, are exempt from the requirement to obtain a FIAC, but must still comply with other 
provisions of the Act. No non-citizen may participate in a business enterprise which conducts 

business in violation of laws of the Republic. 

(b) No non-citizen may control a beneficial interest in a business enterprise unless the non- 

citizen has been approved by the Board, or unless the business is exempt from the FIAC 

requirement under Section 103(d) of the Act. A non-citizen who acquires a beneficial interest 

in a grantee must be approved by the Board pursuant to Section 106(b)(6) of the Act. 

(c) A business enterprise that is wholly owned by citizens must acquire a FIAC before a non- 

citizen may acquire a beneficial interest in the business enterprise, and the non-citizen must 

be approved as part of the FIAC application process. 

(d) A grantee may only conduct business activities within the approved scope of the FIAC. In 

order to expand operations beyond the approved scope, a grantee must apply and receive 
approval for an amendment to the FIAC. The Board may not approve an application for an 
amendment for activities that are substantially different or unrelated to the original scope. A 
grantce that wishes to conduct substantially different or unrelated activities must apply for a 

separate FIAC. The definition of substantially different or unrelated is discussed Section 11 
of these regulations. The exemptions contained in Section 103(d) of the Act are interpreted 

narrowly. The exemption from the requirement to obtain a FIAC does not exempt a non- 
citizen from other provisions of the Act. For example, the exemptions in Sections 103(d)(1) 

and 103(d)(21) of the Act apply to business enterprises whose operations in the Republic 

exist exclusively to fulfill the terms of a government contract or agreement. Any operations 

outside the explicit terms of the agreement with the government require a FIAC.



(c) In the case of a new application for a FIAC, the Board will consider the bona fides and other 

materials included in the application, as well as any other information that it may reasonably 

request. Similarly, in the case of a transfer of a corporate grantce’s shares, the grantee must 

submit the same personal documents and bona fides for each proposed new investor that are 

required with a new application. lowever, when the grantee or a beneficial owner of the 

grantee is a publicly traded business entity listed on a major stock exchange, the grantee is 

not required to obtain Board approval prior to transfers conducted through the stock 

exchange. 

(f) A written request for a letter of non-objection to an exempt business activity may be 

submitted to the Executive Director of the Foreign Investment Board. A request for a letter of 

non-objection must include an explanation of the proposed business with sufficient detail to 
understand the full scope of operations. 

Section 5. Forms. All forms to be submitted to the Board shall be in form and content as 

specified by the Board. Forms shall be made available to any person free of charge upon request. 

Whenever practical, al] such forms shall be available electronically. 

Section 6. Application for FIAC. 

(a) An application for a FIAC may be submitted to the Chairman at the office of the Board. An 

application must be accompanied by a non-refundable $500.00 application fee, or in the case 

of a hotel or other short-term lodging facility, a non-refundable $2,500.00 application fee 

payable to the National Treasury, fifteen copies of the application, and a digital copy of the 

application materials with all personal financial information redacted. 

(b) Any personal financial information contained in the tangible (non-digital) copies of the 

application must be identified and placed in a separate section so that it can be easily 
redacted from the applications that will be circulated for review. Failure to identify and 

organize personal financial information shall be deemed a waiver of the Board’s obligation to 
protect the applicant’s personal financial information. 

(c) Applicants are responsible to submit notarized translations of any document produced in a 

language other than English. 

(d) As applicable, an application for a FIAC must contain the information required by 28 PNC 

§§ 108(c), (d), and (ec), including but not limited to the following: 

(1) Detailed responses to all questions in the application form that pertain to the applicant’s 

business proposal. Answers that lack sufficient detail could prevent the Board from 

approving a project or may result in delays while the Board obtains the missing 

information. Applications must include:



ul. 

ill. 

Iv. 

Vi. 

Vil. 

Vill. 

1X. 

XL. 

Xi. 

XUiL. 

XIV. 

xv. 

name of the applicant’s business; 
the form of the business organization; 

names and citizenship of every natural person who will control a beneficial 

interest in the applicant, including the shareholders in any corporations or other 

business entities that control a beneficial interest in the applicant; 

names and citizenship of all officers and directors of the business enterprise, if 
any; 
proposed principal office in the Republic; 

purpose, scope, and objective of the business activities to be conducted by the 
applicant; 

where the applicant will require more capital than has been invested at the time of 

the application, the application must state how much additional capital will be 

invested, the source of the investment and how the additional investment will 

affect ownership of the business enterprise. The application must describe both 

the face value (“par value”) of any shares and the actual price per share 

(“consideration”) invested by each owner. Where an investor receives shares in 

exchange for “in-kind” contributions to the business enterprise, the application 

should explain how the in-kind contributions will be valued. The application must 

also describe any plans for future investment into the applicant’s business 

enterprise including any opportunities for citizens to invest in the company. For 

any planned issuances of stocks the application must state the percentage of 

shares that will be reserved for purchase by citizens and the price per share. 
where the applicant has authorized stocks for future investments and reserved a 

percentage of those stocks for purchase by citizens, the applicant must agree not 

to revalue the authorized shares within the first five years after reccipt of a 

business license, unless the revaluation is approved by the Board and the 
President; 

a commitment that the applicant will not to restrict the issuance or sale of shares 
to stock to citizens, except that existing shareholders or the corporation may retain 

pre-emptive rights to purchase shares prior to a public offering; 
an explanation of the process by which shares of stock may be purchased at the 

principal place of the applicants business; 

detailed description of any stock purchase programs that will be available to the 
applicant’s employees; 

detailed proposal for management opportunities that will be available to citizens 

and provisions for the creation of labor-management boards to represent 

employee views at the applicant’s Board of Directors meetings and before the 
applicant’s management; 

a statement of the applicant’s employment policies including programs intended 

to give preference to citizens and the initial number of citizen employees; 
a detailed explanation of training programs for citizens who hold management 

positions and for programs to upgrade labor skills; 
a description of wages and employee benefit programs; 
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XVI. 

XVil. 

XViiL. 

a listing of the total capital to be invested initially and for the first five years after 

the applicant obtains a business permit, including the sources of all funds; 

a detailed investment analysis for each of the first three years of business, 
showing: 

aulivipated pross revenues and gross expenditures: 

anticipated and proposed marketing schemes; 

anticipated use of infrastructure; and 

the number of employees in the proposed business activity; and A
Y
N
 

any information, documents, or otherwise, which may reasonably be requested by 
the Board. 

(2) A notarized affidavit by each owner or part-owner, sworn under penalty of perjury, 
declaring: 

il. 

all criminal convictions of the owner and part-owner during the ten (10) year 

period immediately preceding the application; and 

each place of residence in which the owner or part-owner has lived during the ten 
(10) year period immediately preceding the application. 

(3) Documentary evidence proving each non-citizen owner or part-owner’s place of 
residence for the ten (10) year period immediately preceding the submission of the 
application. The applicant is responsible to submit sufficient documentary evidence to 
verifiably establish each owner or part-owner’s place of residency. Such evidence may 
include: 

il. 

lil. 

lv. 

copies of any residential lease(s) or deed(s) showing the owner’s place of 
residence; 

copies of government issued identification listing a place of residence covering 
the ten (10) year period, or any period therein; 

government issued documentation of residence, for example, citizens of the 

Peoples Republic of China should submit a copy of their Permanent Residence 

Registration Booklet “Hukon” permit) or similar document; and/or 

official mail received by the citizen at the place(s) of residence. 

(4) A criminal report in support of subsection (b) of this section for each natural person who 

will contain a beneficial interest in the applicant covering the entirety of the ten (10) year 

period immediately preceding the application. The criminal report must be issued by a 
government agency and transmitted directly to the Foreign Investment Board office or 

supplied in an envelope bearing an unbroken seal from the issuing agency from each 

jurisdiction in which the owner or part-owner has resided during the ten (10) year period 
immediately preceding the application.



(5) Documentation of the source of financial investment. Such documentation should 

demonstrate both the availability and the lawful origin of the funds. Evidence should 
include; 

i. an affidavit stating the source of any funds to be invested and confirming their 

lawful origin; 

ii. personal financial information, including bank statements showing the availability 

of sufficient funds of lawful origin to reasonably undertake the project; 

iii. a list of assets and investments to be allocated towards the project as required; 

iv. aresume or curriculum vitae of the owner or part-owner; 

v. a financial analysis; and 

vi. an analysis of market conditions and projected expenses, revenues and profits for 

the first three years of operations. 

(6) Corporate documents, as applicable. Corporate applicants should present articles of 

incorporation, bylaws, affidavit of stocks and Certificate of Good Standing showing 

eligibility to operate in the Republic. 

(e) An applicant is responsible to present information concerning any foresceable activities to be 

conducted under the FIAC in order to allow the Board to give full consideration to whether 
the enterprise may be approved. Failure to disclose activities reserved by Section 105 of the 

Act may be deemed a violation of Section 112(a)(1) and/or 112(a)(2) of the Act and could 
result in a civil fine and the modification, suspension, or revocation of the FIAC. 

(f) An applicant is responsible for presenting the Board with any information required to satisfy 

the criteria in 28 PNC § 107(a). An application may be deemed complete even if it lacks 

certain details that would be required to justify a project under 28 PNC § 107(a); however, an 

application lacking such information may be denied for failure to provide adequate grounds 

for approval under the criteria listed in 28 PNC § 107(a). 

(g) In the case of a hotel or short term lodging facility, the application must also include the 
following information: 

(1) projections of the business enterprise’s impact on infrastructure, including monthly 

estimates of usage of electricity, water, wastcewater/sewage, and roadways, and any 
means to mitigate the impacts; 

(2) estimates of impacts on roadways, including estimates of the number and types of 

vehicles that arc expected {o transport customers to and from the proposed business and 
other places in the Republic; and 

(3) A description of any off-site infrastructure improvements that would entitle the applicant 
to a tax credit under Section 119 of the Act. 
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Section 7. Procedures Upon Receipt of Application. 

(a) Within five (5) days of the Board’s receipt of an application for a FIAC, an employee of the 

Board shall review the application to determine whether it contains all of the required 
information. Employees of the Board shall exercise due diligence to determine whether the 
application is complete. 

(b) The Board may deem an application to be incomplete on the grounds that supporting 

documents in the application (ie. police clearances, medical clearances, banking 
information, etc.) appear to be unoriginal, fraudulent, or falsified. In cases of suspected 

inauthentic, unoriginal, falsified, or fraudulent documents, the Board employees shall notify 

the applicant of the suspected deficiency. Timelines for consideration or approval of an 

application may be suspended in order to allow the applicant the opportunity to present 
evidence proving the authenticity of the submitted documents. The Board must exercise good 

faith in making a determination regarding the authenticity of a document, but the burden of 

proof to verify authenticity of documents submitted is on the applicant. Evidence of 

inauthentic, unoriginal, fraudulent, or falsified documents includes, but is not limited to: 

(1) lack of proper notarization; 

(2) lack of original signatures; 

(3) lack of seals or certifications commonly found on documents of that type; 

(4) paper quality and texture; 

(5) printing quality and overlapping inks; 

(6) submittal directly from the applicant rather than from the issuing entity; 

(7) typographical errors uncharacteristic of official documents; and 
(8) formatting that is inconsistent with official documents of that kind. 

(c) The Board may investigate the authenticity of a document at any time. The Board’s authority 

and responsibility to reject a suspected inauthentic, unoriginal, falsified, or fraudulent 

document is not waived if the Board accepts the document and proceeds with the approval 

process. Even if an application has been deemed to be complete, if at any time the Board 
forms a reasonable belief that a document in the application is inauthentic, the application 

may be deemed to have been incomplete as of the time of submission. 

(d) If the application is found to be incomplete, the Secretary shall notify the applicant in writing 

as soon as practicable, but in no event more than fourteen (14) business days after receipt of 

the application. The notice must identify the missing information and request that the 
applicant furnish such additional information as may be required. The Secretary shall render 

such assistance and guidance as may be possible to enable an applicant to make a complete 
application. No information given by the Board or an employee of the Board shall constitute 

legal advice to applicants.



(e) An application shall be deemed to be complete and shall be circulated as set forth below 

unless the Secretary notifies the applicant within the timeframe set forth above. Except as is 
otherwise agreed by the Board, the failure of the applicant to provide requested information 
within forty-five (45) calendar days may be deemed to be an abandonment of the application. 

(f) As soon as possible after a complete application has been received, but in no event more than 

fifteen (15) calendar days after the Board’s receipt of the completed application, the 

Secretary shall notify the Chairman and, as required by 28 PNC § 108(¢), shall circulate 

copies of the complete application and request that written comments on the application, if 

any, be submitted to the Board within fifteen (15) calendar days thereafter. The lack of a 

response by an entity to which the application has been circulated shall be deemed to be a 

statement of non-objection to the application by that entity. 

(g) On the day after the expiration of the fifteen (15) day comment period as set forth in 
subsection (f) of this section, the Secretary shall circulate to each member of the Board any 

comments received, together with a complete copy of the application. 

(h) No later than thirty (30) calendar days after the receipt of a complete application, the 
Chairman shall schedule the consideration of such application on the agenda of the next 
regularly scheduled Board meeting. At such meeting the Board shall fully consider any 

comments that may have been received and evaluate the application as required by the Act. 

(i) The Board may call for such additional] information, seek such expert advice, or conduct such 

additional investigation as it considers necessary for a proper evaluation of the application. 

The Board may exercise. discretion to provide such personal financial information or 
proprietary information to‘a particular official, agency, or expert as the Board may consider 
necessary for a proper evaluation of the application. The Board may also hold public 

hearings on the application if the Board deems such to be appropriate. The Board may also 
afford an opportunity to the applicant to explain the application at a Board meeting. 

(j) If the Board decides that such further information, advice, or investigation is warranted, it 

shall direct the Chairman to take appropriate action to so notify the applicant in writing 
within fen (10) calendar days of the Board’s decision. AJ] such information, advice, or 

investigation must be requested, obtained, and concluded no later than sixty (60) calendar 

days after receipt of a complete application. 

(k) The Board shall issue its decision on an application for a FIAC within ninety (90) calendar 

days after the submittal of a complete application. The ninety (90) day period for approval 

may be tolled while the Board conducts an investigation to authenticate documents required 

for the application to be considered complete. The failure of the Board to act upon a 

complete application within the ninety (90) day period shall be deemed to be an approval of 

the application, except that the application. shall be deemed ta be disapproved: 
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(1) if the proposed business activity is one reserved exclusively for citizens as provided for in 
28 PNC § 105; or 

(2) if a citizen does not own an interest in the business enterprise and the proposed business 

activity is one that requires such ownership interest pursuant to 28 PNC § 105(a). 

(1) In any event, the application fee is non-refundable. 

Section 8. Ownership Requirements. 

(a) The Act regulates the types of for-profit business activities in which a non-citizen may or 

may not engage in the Republic. Except as is otherwise limited below, non-citizens may 

engage in the Republic in all for-profit business activities provided that they first obtain a 

FIAC from the Board or are otherwise exempted from having to comply with the Act. 

(b) There are certain business activities, set forth at 28 PNC §§ 105(a)(1)-(7), in which a non- 

citizen may only engage in if a citizen of the Republic has some ownership interest in the 

business enterprise. In other words, in the Republic, non-citizens may engage in the business 

activities set forth below only if a citizen has an ownership interest in the business enterprise; 
if a citizen of the Republic does not have some ownership interest in the business enterprise, 

then the Board may not approve (and therefore must reject) an application for a FIAC that 

proposes to conduct any of the following activitics: 

(1) handicraft and gift shops; Most retail operations are reserved exclusively for citizens. 

However, non-citizens may engage in this subcategory when a citizen holds an ownership 

interest. This subcategory includes those retail outlets primarily targeting visitors to the 

Republic and selling primarily Palauan themed goods and souvenirs; 

(2) bakeries; This category applies to a facility that primarily produces baked goods such as 
breads, cakes, and pastries. A restaurant or other eatery offering a variety of products will 

not be deemed a bakery solely for the reason that its menu includes baked goods. A 
restaurant or other eatery would fall into this category only if baked goods are the 

primary product produced and sold; 

(3) bar services not associated and contained within a restaurant or hotel complex; Non- 
citizens require a citizen partner to opcrate a bar unless the bar is located within a hotel or 

other short term lodging facility with fifty (50) or more rooms available for guest 
occupancy; 

(4) operations manufacturing products being produced by wholly Palauan-owned 
manufacturing enterprises; 

13



(5) equipment rentals for both land and water within the Republic, including equipment for 
the purpose of tourism, but not including rentals of land or water transportation vehicles; 

(6) raising and harvesting farm-raised fish and maricultured species; and 

(7) any such other businesses as the Board may determine. 

(c) A few business activities, identified in 28 PNC §§ 105(b)(1)-(6), are reserved exclusively for 

citizens of the Republic. In other words, in the Republic, non-citizens may not engage, and 

the Board may not approve (and therefore must reject) any application for a FIAC that 

proposes to conduct, the following activities: 

(1) wholesale or retail sale of goods; 

(2) any form of land transportation services, including bus services, taxi services, and car 

rentals; 

(3) any form of water transportation services, including rentals of any water transportation 

vehicle, with the exception of bareboat charters; 

(4) travel and tour agencies and land-based and water-based tour service providers, including 

but not limited to underwater photography, dive shops, chartered fishing operations, and 
surfing businesses; 

(5) commercial fishing for other than highly migratory species except for farm-raised fish 
and mariculture; and 

(6) any such other businesses as the Board may determine. 

Section 9, Minimum Investment Requirement. 

(a) The Board may not issue a FIAC unless the business enterprise will satisfy the minimum 

investment threshold or will employ a workforce of which at least twenty (20) percent are 

citizens of the Republic. The minimum investment threshold for a hotel or other short-term 

lodging facility is $5,000,000.00. The minimum investment threshold for all other businesses 

is $500,000.00. In determining whether a business enterprise meets at least one of these 

requirements, the Board shall consider: 

(1) the total anticipated investment to be made in the Republic within twelve (12) months of 

the approval of the FIAC. The investment may consist of cash and cash equivalents, such 
as certificates of deposits, or the value of equipment, inventory, or other tangible assets 

actually owned by the business enterprise, but the amount and location of the cash, and 
the value and location of the assets to be invested, must be identified in the application, 
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and the amounts to be invested in kind must be identified and evidence of such must be 

attached to the application; or 

(2) the total ancipated workforec to be employed in the Republic by the busincss enterprise 

within twelve (12) months of the approval of the FIAC. 

(b) ‘The deadline for compliance with the minimum investment threshold or the twenty percent 

citizen workforce requirement is 365 days after the FIAC is granted. However, ihe grantee 

has until the due date of the first quarterly report required after expiration of the 365 day 

period to submit verification of compliance. The grantee should submit verification of 

compliance in the first quarterly report after the first full year after the FIAC is granted. 

Failure to comply with either the applicable minimum investment threshold, or the 

requirement to employ a workforce at least twenty (20) percent of whom are Palauan 

citizens, within 365 days after issuance of the FIAC may result in modification, suspension, 

or revocation of the FIAC. 

Section 10. Criteria for Evaluation of FLAC Applications. 

(a) Section 107(a) of the Act sets forth specific criteria to be considered by the Board when 

evaluating an application for a FIAC. These criteria relate to development priorities for the 

Republic, which include protecting natural resources, providing sustainable economic 
opportunities, ensuring that investors are able to complete projects that complement existing 

resources, and preventing illicit funds from being invested in the Republic. Evidence 

presented to satisfy the criteria should be specific and supported by evidence. Specific 
evidence will be given more consideration than vague statements that a project will have a 

positive impact. 

(b) As applications may differ, some criteria may not apply to some applications. An applicant 

should provide the Board with as much information as possible so that the Board can make a 

fully informed decision. An application that lacks some information required for the Board to 
make a determination under 28 PNC § 107(a) may still be deemed to be complete and the 

Board may proceed to consider the application. If the Board requires additional information 

to make a determination under any provision in Section 107(a) of the Act, the Board may 
request that the applicant provide such additional information. If the applicant fails to provide 

sufficient additional information the Board may exercise its discretion to reject the 
application and identify the specific bases for the decision. 

(c) The Board will consider the criteria below when evaluating an application for a FIAC: 

(1) the economic need for the proposed activity in the Republic. An applicant should provide 

evidence to show an existing business opportunity or an unmet demand for the proposed 
activity. For example, a business may present information about the total number of 

employees, the number of citizens to be hired, and the number of workers available to fill 
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those positions. A hotel or other short term lodging facility should present an analysis of 
tourism trends in Palau, including annual visitor arrivals in the Republic, the total 
available rooms in the Republic, and expected occupancy rates for the Republic and the 
proposed business; 

(2) the extent of its current availability in the Republic. An applicant should identify any 
potential competitors and provide evidence to support the conclusion that the proposed 
activity will satisfy an unmet demand or will provide superior products or services 
compared with the competition; 

(3) the likely impact on same or similar activities being currently carried on by citizens of the 
Republic. An applicant should identify competitors and describe foreseeable impacts on 
competitors with a particular emphasis on any competitors wholly or partly owned by 
citizens of the Republic; 

(4) the overall benefit to the national economy. An applicant may provide evidence to show a 
positive net impact on the economy, by comparing the benefits from the proposed activity 
to any impacts on competitors and economic costs or externalities created by the project. 
The applicant should provide evidence to support the conclusion that the project will 
result in a positive net contribution on the overall economy. Examples of positive 
contributions to the economy of the Republic include a net increase of employment for 
citizens, products or services which are currently unavailable in the Republic, upgraded 
products or services compared to those currently available, and evidence that income 
generated by the proposed business activity will be spent in the Republic rather than 
being spent in another country; 

(5) the bona fides, financial capacity, and experience and expertise of the applicant. The 
applicant must show evidence of each investor’s financial reliability and responsibility. 
Such evidence must demonstrate to the Board both that the investors have access to the 
required capital, and that the capital is not the proceeds of illicit activity. Projects have 
stalled because of inadequate funding, poor management, lack of expertise, or because 
the investors have encountered legal trouble from their country of origin. Such stalled 
projects place a burden on the Republic, and the Board will try to avoid such problems. 
Applicants should present verifiable evidence of financial viability to complete the 
project, as well as sufficient experience and expertise to provide reasonable confidence 
that the project will be successful. Importantly, an applicant should contain verifiable 
evidence that each investor is eligible to hold a FIAC under Section 103(e) of the Act. 
Farther details about such evidence are included in Section 6 of these Regulations; 

(6) the technical and economic viability of the proposed project. An applicant must 
demonstrate that any technological requirements of the project are available in the 
Republic at an economically viable price. Furthcrmore, an applicant should demonstrate 
to a reasonable degree of confidence that the project will be financially viable, meaning 
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(7) 

(8) 

(9) 

that the applicant has thoroughly researched the relevant economic factors involved and 

has made an informed conclusion that the project will generate sufficient revenue to be 
profitable; 

the overall contributions to the national economy. In order to justify a project under this 

factor, an applicant should provide evidence to the Board that the proposed activity will 
provide increased economic opportunitics and resources for other participants in the 

Republic’s economy. For example, an application might show ways that the proposed 

activity might help other businesses grow or operate more efficiently; 

the extent of direct and indirect employment generation. An applicant should provide 

evidence that the proposed activity will create employment opportunities for residents of 

the Republic. Direct employment generation means employment opportunities created by 
the applicant as a result of the proposed business activity. Indirect employment 

generation means employment opportunities created by the demand related to the 

proposed business activity. For example, indirect employment generation could include 

increased employment opportunities created for the business activity’s suppliers; 

the external import earnings or import savings. In order to justify a project under this 

factor, an applicant should describe the amount of material the business plans to import 

during both the construction and operations phases, and the amount of money the 

business anticipates that it will be able to save either by importing products and materials 
from off-island or by sourcing the materials from within the Republic; 

(10) the extent of utilization of domestic raw materials and natural resources, including the 

(1) 

(12) 

benefits or adverse impact of such utilization. An applicant should describe the amount 
of domestic products and materials that are available to supply the needs of the 

proposed business activity as well as any impacts on natural resources, including the 

demand for water and electricity. Analysis under this factor will include both the 

positive impacts of importing as well as any negative impacts on the Republic’s 

economy from the decision to import the materials rather than using sources from 
within the Republic. Projects which propose to take advantage of the tax incentives in 

Section 119 of the Act should provide details about the contribution to infrastructure 
that will be made by the project; 

the extent of transfer of managerial and technical skills to citizens, including well- 

defined training programs for achieving such transfer. An applicant should describe 

specific training programs or other contributions to the managerial and technical skills 

of citizens. Unsupported statements that the project will provide unspecified training 

programs will not justify a project under this factor; 

the impact of the proposed activity upon the social and cultural values and upon the 
environmental integrity of the Republic. An applicant should describe ways that the 
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proposed business activity will be compatible with the social and cultural values of the 

Republic, including strategies to reduce any environmental impact of the business and 

preserve the environmental integrity of the Republic for future generations. Applicants 

should describe any plans to ensure that the business will leave a healthier environment 

after the business closes than when it opened; and 

(13) Whether the capital investment and technical and managerial skills required for a 

business activity are such as to be available from citizens. An applicant should identify 

positions that will be held by non-citizens and explain what efforts have been madc to 

recruit cilizens to that position and to present evidence of the levels of capital investors 

and expertise currently available from citizens. 

(14) Other unique circumstances which might justify approval or rejection of a particular 

project. The applicant shall be given reasonable notice and opportunity to be heard with 
regard to any circumstances considered under this provision. Any circumstances 

considered under this provision shall be identified in the notice of the Board’s decision. 

(d) After consideration of all evidence presented in support of a project under the criteria listed 

above, consideration of the merits of the proposed project, and consideration of the bona 
fides of the proposed investors, the Board will make a determination as to whether the project 

fits within the development goals of the Republic. Projects targeted at high-end tourists, 

projects which will create infrastructure improvements, and projects which will create 

significant economic opportunities for citizens will be viewed as more desirable than those 
that do not. 

Section 11. Approval or Denial of FIAC Applications. 

(a) If, on the basis of its evaluation of an application pursuant to the foregoing criteria, the Board 
decides to grant a FIAC, the Board shall also decide the terms and conditions to be stipulated 

in the FIAC, which shall include the following: 

(1) the duration of the FIAC, which shall not be Iess than fifty (50) years or prior to the 

expiration of the initial term of any lease of land in the Republic by the grantee upon 
which the grantee’s business enterprise is located, unless specifically requested by the 

applicant; the Board may, in its discretion, make the term perpetual; 

(2) the scope of the business activity, which scope shall identify activities which have been 

approved by the Board after due consideration of any written and/or oral information 
presented by the applicant, and any comments on the file submitted pursuant to Section 

108(g) of the Act, and which scope shall conclude with the phrase “and all lawful 

activities reasonably related thereto”; “reasonably related” activities include any activities 

which are necessary for the successful operation of the activities specifically approved by 
the Board, but do not include non-essential activities intended to generate additional 
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income streams even though those activities may be in a related field. Furthermore, 

activities that are outside of the scope of the FIAC may not be brought within the scope 

by being “bundled” with approved activities and offered “free of charge.” The following 

examples are hypothetical situations intended to clarify the principle of what can be 

considered “reasonably related”: 

A company approved for “construction and related activities” would be authorized to 

undertake marketing for its business, maintenance on equipment, or other activities 

specifically required to facilitate the construction business. However, the construction 

business would not be authorized to undertake a commercial mining operation or 
direct sales of construction equipment even though the mined products or 

construction equipment could be used in construction activities. If the company 

desires to operate a mining operation, the company would have to file an application 

for an amendment to their FIAC; 

ii, An FIAC which authorizes the manufacture of goods would be interpreted to include 

the sale of the manufactured goods to wholesale or retail outlets even if those sales 

are not explicitly mentioned in the scope because such sales would be required for the 
operation of a manufacturing business. However, direct sales to consumers would not 

be considered to be within the scope of the FIAC unless the sales were expressly 

authorized; and 

ii. A hotel that is not authorized to operate a restaurant may not provide restaurant 

services even if the price is included in a given rate for the hotel stay; 

(3) if the grantee qualifies for a FIAC on the ground that its business enterprise will involve a 

capital investment in the Republic of no less than $500,000.00, or $5,000,000.00 in the 

case of a hotel or short-term lodging facility, the condition that the grantee provide 
written documentation to the Board of its compliance with such condition by no later than 

120 days after the end of the first full year after approval of the FIAC and periodically 
thereafter as required by the Board; 

(4) if the grantee qualifies for a FIAC on the ground that its business enterprise will employ a 

workforce at least twenty (20%) of whom are citizens, the condition that the grantee 

maintain such a workforce for the duration of its FIAC and that it provide written 

documentation to the Board of its compliance with such condition by no later than the 

end of the first full year of operation of its business enterprise and periodically thereafter 

as required by the Board; 

(5) a condition that the grantee utilize its best efforts to utilize domestic raw materials and 
natural resources; 

(6) a condition that the grantee utilize its best efforts to utilize supplies and services provided 

by citizens of the Republic; 
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(7) 

(8) 

a condition that the grantee utilize its best efforts to hire citizens of the Republic and to 

promote the participation of citizens in the ownership and management of the business 

enterprise over a period of time; 

a condition that the grantee utilize its besi efforts to conduct training programs for 

citizens designed to accomplish the transfer of managerial and technical skills; 

(9) the guarantee to be provided by the grantee, if any; 

(10) the minimum amount of money, if any, which the grantee must deposit and maintain in 

(11) 

(12) 

a bank account with a bank located in the Republic before commencement of its 

business activity in the Republic. This condition shall be imposed on a case-by-case 

basis. If such deposit is required by the Board, the grantee shall furnish proof of its 
having opened such a bank account. The grantee may open a checking account, 

savings account, or certificate of deposit at a financial institution with a physical office 

in the Republic and that is regulated by the Financial Institutions Commission. A 
checking or savings account shall name the Board as a joint-owner and require the 

Board’s signature to withdraw any funds from the account; a certificate of deposit shall 

name the Board as a beneficiary, and the original certificate shall be retained by the 

Board. The minimum deposit required by the Board shall be reasonable in relation to 

the nature and size of the business activity or foreign investment. The deposit required 

by the Board for a hotel or short term lodging facility shall not exceed $25,000.00. The 

deposit required by the Board for other business activities shall not exceed $10,000.00. 

In order to prevent a situation in which creditors of the granice would remain unpaid if 

the grantee ceases to conduct operations, the deposit will only be done when the grantee 
can demonstrate that its creditors have sufficient recourse against assets in the 
Republic. The Board may require an order from a court of competent jurisdiction or 

other government agency prior to the authorization of the release of funds to a creditor. 

Once a FIAC has been terminated for any reason, the grantee may file a written request 

for return of the funds. The Board will publish a public notice of the availability of the 
deposit. The Board may apply the deposit to any outstanding fines or fees due to the 

Republic, or to any claims of commercial creditors of the grantee. No less than thirty 

(30) days afler the notice is published, the Board may authorize the release of any 

remaining amount back to the grantee; 

the condition that the business enterprise comply with minimum wage laws of the 
Republic; 

the condition that the business enterprise pay into the National Treasury of the Republic 

an annual fee of $500.00 (the “foreign worker fee’) for each non-citizen employed. 

20



Section 106(b)(10) of the Act defines a non-citizen employee as any non-citizen who 

is “hired by, is an independent contractor of, under contract to, or working on the 

business premises of the grantee.” 
A grantee which enters into a bona fide written sub-contract with a business for 

temporary services is not required to pay the non-citizen worker fee for employees of 

the other business entity. The Board will only recognize sub-contract agreements that 

comply with Division of Labor regulations. Wages and taxes for a sub-contracted 

employee must be paid by the employer listed on the employee’s work permit. 

A grantee may not avoid the foreign worker fee by hiring non-citizens through a 

separate company to perform routine essential aspects of the grantee’s business. 

Furthermore, a grantee may not avoid the foreign worker fee by “sharing” an 

employce with a business enterprise which is not obligated to pay the foreign worker. 
As an example, if a grantee enters into a bona fide written agreement with a 

contractor to perform repairs on the premises of the grantee, the grantee is not 

required to pay the foreign worker fee for non-citizen employees of the contractor 

working on the premises of the grantee. However, if the grantee directly hires non- 

citizens to do freelance labor on the premises of the grantee, the grantee is required to 
pay the annual foreign worker fee, even if such freelance labor is only temporary in 

il, 

UL 

iV. 

nature. 
The foreign worker fee is non-refundable and non-transferable, except that when a 

foreign worker fee is paid on behalf of a non-citizen prospective employee who will 

enter the country under a “Provisional Identification Certificate” (provisional work 

permit) issued by the Division of Labor, and the prospective employee does not enter 

the Republic, the foreign worker fee may be transferred to a different employee 

within the first ninety (90) days after original payment. A foreign worker fee may 

only be transferred under this section one time. 

(13) the condition that the grantee obtain a statement of non-objection from the Board if any 

beneficial interest holder in the grantee seeks to transfer some or all of his beneficial 

interest in the grantee. 

(b) To the extent the conditions contained in a FIAC issued by the Board prior to the 

promulgation of these regulations impose terms on the grantee more onerous than the 

conditions set forth above in Section 11.A.(2)-(13), such prior conditions are hereby repealed 
and the conditions set forth above in Section 11.A.(2)-(13) are, mune pro tunc, made a part of 

the prior FIAC. To the extent the duration of a FIAC issued by the Board prior to the 

promulgation of these regulations is inconsistent with Section 11.A.(1) above, the grantee of 

such prior FLAC may apply to the Board for an amendment to its FLAC. 

(c) If the Board decides not to grant a FIAC, the Board shall record the reasons therefore with as 
much detail as possible. 
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(d) After the Board has evaluated and made a decision on an application, the decision of the 
Board, together with a copy of the application and Ue commienty received ov the application 

by the Board, shall be transmitted by the Chairman to the applicant, to the President, and to 

the Attorney General. 

Section 12. Application for Amendment or Renewal of an FIAC. 

(a) Applications for amendment to or the renewal of a FIAC may be submitted to the Chairman. 

The Board shall review applications to amend or renew a FIAC using the same procedures 
and criteria set forth above for the evaluation of a new FIAC application. An application to 
renew or amend must include fifteen (15) copies of the application to amend or renew, and a 

fee of $100.00. The Board may not renew a FIAC or foreign business permit if the business 

activity does not comply with the applicable provisions of 28 PNC § 105. 

(b) The following list is non-inclusive, but is presented to afford examples of common practices 
and issues that may arise with regard to an amendment or renewal of a FIAC: 

(1) A grantee must obtain an amendment to the FIAC before engaging in activities which are 

outside the scope of the original FIAC. As discussed in Section 11(aj)@) of these 

regulations, certain activities, like maintenance, are essential to the approved activity and 

will be considered to be within the scope of the FIAC even if they are not explicitly 

mentioned in the FIAC. Similarly, a grantee that has been approved to build a short-term 
lodging facility may make minor adjustments to the planned number of units or layout of 

the development without an amendment. For the purposes of this section, a minor 
adjustment to the planned number of units would include less than a fifteen (15) percent 

increase that does not alter the fundamental character of the development that was 

approved by the Board. The fundamental character refers to the quality and style of 

accommodations and amenities. 

(2) However, a grantee will require an amendment to the FIAC in order to undertake 
independent business activities which are outside the scope of its FIAC. For example, a 

grantee which has been approved for “construction and related services” would require an 
amendment to operate a quarry even though gravel and rocks may be used in 

construction, because the operation of the quarry is an independent business activity from 

the business of construction. 

(3) Similarly, a grantee will require an amendment for a substantial expansion of its business 
activity. Businesses are expected to grow. However, an amendment would typically be 

required when a business grows so much that it requires an expansion in the physical 

prenuses. For example, a grantee which has been approved to operate a restaurant would 
require an amendment to open a second location. Similarly, a short term lodging facility 

would require an amendment to construct additional units for an existing facility that are 

22



consistent with the character of the development unless the additional rooms had been 
approved in the original application. 

(4) Some business activities would require an application for a new FIAC rather than an 
amendment to the original FIAC. The Act prohibits the Board from approving an 
application for an amendment which is “substantially different or unrelated” to the 

original scope. See 28 PNC § 110(a). Therefore, a grantee can only obtain an amendment 
to a FIAC for activities which are both related to and substantially similar to the original 

scope. A grantee who wishes to engage in substantially different or unrelated activities 

will be required to apply for an independent FIAC to cover the new activities. 

(5) Business activities which are not normally subsidiary to the approved business activity 

are considered substantially different or unrelated. For example, restaurants are 

commonly located within hotels, so a grantee which has been approved to operate a hotel 
could apply for an amendment to operate a restaurant on the premises of the hotel. 

However, hotels are not normally found within a restaurant so a grantee which has been 

approved to operate a restaurant could not apply for an amendment to operate a hotel on 

the premises of the restaurant. Instead, the prantee would need to apply for a new FIAC 
in order to operate a hotel. 

(6) Another example of an expansion which would require a new FIAC would be an 

expansion that is so substantially different that it would significantly alter the character of 

a business. For example, a short term lodging facility which offers a small number of 

bungalow style rooms could not obtain an amendment that would allow it to construct a 

high density multi-story hotel on the same property because the expansion would be 
inconsistent with the original development. The grantee might still be able to obtain a 

FIAC for the substantially different development, but the Board could not approve it as 

an amendment to the original FIAC. As a general rule, an expansion of more than fifty 

(50) percent of the rooms would require a new FIAC rather than an amendment. 

Section 13. Board Investigation. 

(a) The Board shall conduct investigations to ensure compliance with the provisions of the Act. 
Board investigations may include: 

(1) reviewing the reports submitted by the grantees; 

(2) making unannounced on-site inspections or spot checks of the business premises of: 

i. 
i. 

iii. 

grantees; 

applicants; and 

other business enterprises which the Board reasonably believes to be: 

1. operating as front businesses; or 

2. in violation of the Act; 
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(3) issuing a summons to appear before the Board to persons who could have information. 

reasonably related to an investigation; and 

(4) issuing an administrative subpoena to obtain information, statements, or documents 

reasonably related to the investigation. 

(b) A summons or administrative subpoena issued under the authority of Section 104(a)(3) of the 

Act does not require a vote by the Board. A summons or administrative subpoena may be 

signed either by the Chairman, the Vice Chairman, or Legal Counsel to the Board. 

(c) If, on the basis of such investigation, the Board concludes that it has been shown by clear and 

convincing evidence that a grantee has violated or breached any provision of the Act, of these 

regulations, or of the conditions of its FIAC, the Board may do any or all of the following: 

(1) direct the grantee in writing to immediately rectify the violation or breach and to provide 

the Board with written documentation of such rectification within thirty (30) calendar 

days; 
(2) after consultation with the Attorney General or other legal counsel advising the Board, 

commence proceedings to modify, suspend, or revoke the grantee’s FIAC; 

(3) impose a civil fine in accordance with the Act; or . 

(4) refer the matter to the Attorney General for criminal prosecution. 

Section 14: Citations. 

(a) If the Board or an employee of the Board witnesses a violation of the Act during an onsite 
inspection or spot check, the Board or employee may issue an administrative citation under 

the authority granted in section 120 (b) of the Act. 

(b) A. citation shall: 

(1) state the nature of the violation; 

(2) state the authority under which the citation is issued; 

(3) provide no less than thirty (30) days’ notice that the person cited shall appear before the 

Board to answer the charge(s) in the citation; and 
(4) in the case of a citation for a suspected front business, the Board will provide notice of 

the basis for the belief of a suspected violation to the suspected front and the suspected 

front business, and allow no less than thirty (30) days for the suspected parties to submit 

evidence that would persuade a reasonable person that the business is not a front. The 

Board will consider the criteria listed in Section 112(f) of the Act, and the criteria set 

forth in these regulations, as applicable. If the Board has formed a reasonable belief that a 
business is a front business, the burden of proof shifts and it shall be the responsibility of 

the suspected front business and the suspected front to furnish sufficient information 
within thirty (30) days regarding the criteria listed in Section 112(f) of the Act, and the 
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criteria set forth in these regulations, that would convince a reasonable person that the 

business is not a front. 

(c) The Board will review all citations and consider any evidence presented by the investigator 

and the person cited before making a final determination of the proper penalty. 

(d) The Board may impose fines up to the limits described in the Act independent of any 

cruminal proceedings. Upon criminal conviction, violators of the relevant provisions as listed 

in Section 113 of the Act shall be guilty of a misdemeanor and be subject to imprisonment 

for a period not exceeding one (1) year. Additionally, violators may also be subject to a civil 

fine not to exceed $25,000.00 for each violation as determined by the Board in an 

independent proceeding as authorized by 28 PNC § 120(b). Section 113 of the Act shall not 

be interpreted to require a criminal conviction before the Board may impose a fine. 

(e) The Board may refer cases to other government agencies for investigation or prosecution. 

Section 15. Modification, Suspension or Revocation of FIAC. 

(a) The Board may modify, suspend, or revoke an FIAC if, after a hearing, the Board finds by 

clear and convincing evidence that a grantee has violated one or more of the criteria listed in 

Section 112(a) of the Act. 

(b) Prior to taking any action to modify, suspend, or revoke, the Board shall consult with legal 

counsel and give the grantee notice of the suspected violation and an opportunity to be heard. 

The Board shall serve notice on the grantee of the grounds for suspected violation and the 

date of a hearing to be held. The notice must be served at least thirty (30) days before the 

hearing date. The date for such hearing shall be modified by the Board only upon the written 

request of the party seeking the reconsideration and for good cause shown. The notice of 

hearing shall be in the form prescribed by 6 PNC § 141. 

(c) The hearing on an action to modify, suspend, or revoke a FIAC shall be conducted by the 

Board pursuant to 6 PNC §§ 142, 143, 145, and 146. 

(d) The Board shall issue a final decision on the action to modify, suspend, or revoke a FIAC 
within thirty (30) calendar days of the conclusion of the hearing, which final decision shall be 

in the form prescribed by 6 PNC § 144. If, after considering the results of the investigation 

and any evidence presented on behalf of the grantec, the Board decides to modify, suspend, 

or revoke a FIAC, and/or to impose other civil penalties, the Board shall refer the case to the 

Attorney General for prosecution of any criminal acts. 

(e) A party aggrieved by the final decision of the Board is entitled to judicial review of the 

decision pursuant to 6 PNC § 147. 
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(f) At any time prior to the commencement of a hearing on an action to modify, suspend, or 

revoke a FIAC, without prejudice to any of its rights under the APA, the grantee may 

propose in writing an informal settlement of the issues underlying the hearing. The Board 

and the grantee shall meet at an agreed venue within seven (7) calendar days of the date of 

the written proposal to discuss an informal setilement. If an informal settlement is not agreed 

upon by the Board and the grantee within seven (7) calendar days of the meeting date, then 

the procedures set forth herein above regarding a hearing on an action to modify, suspend, or 

revoke an FIAC shail apply. 

Section 16. Request for Reconsideration. 

(a) A request for the Board to reconsider any decision made by the Board shall be in the form of 

a letter to the Chairman setting forth in detail the grounds for such a request and any 
additional information as the requesting party believes may be of assistance to the Board in 
evaluating the request, and shall be accompanied by fifteen (15) copies of the request. 

(b) A request for reconsideration must be submitted within thirty (30) calendar days of any 

Board decision or action thal the requesting party contends has directly and adversely 

affected its legal rights. The Secretary shall notify the Chairman of the request within five (5) 
calendar days of the Board’s receipt of the request. 

(c) No later than fifteen (15) calendar days after receipt of a request for reconsideration, the 
Chairman shall serve notice of a hearing upon all interested parties, which hearing shall be 
conducted by the Board within thirty (30) calendar days after the date of the notice. The date 

for such hearing shall be extended by the Board only upon the written request of the party 

secking the reconsideration and for good cause shown. The notice of hearing shall be in the 

form prescribed by 6 PNC § 141. 

(d) The hearing on the request for reconsideration shall be conducted by the Board pursuant to 6 

PNC §§ 142, 143, 145, and 146. 

(e) The Board shall issue a final decision on a request for reconsideration within thirty G0) 

calendar days of the conclusion of the hearing, which final decision shall be in the form 

prescribed by 6 PNC § 144, 

(f) A party agericved by the final decision of the Board is entitled to judicial review of the 

decision pursuant to 6 PNC § 147. 

(g) At any time prior to the commencement of a hearing for reconsideration, the party requesting 
reconsideration, without prejudice to any of its rights under the APA, may propose in writing 

an informal scttlement of the issues underlying the request for reconsideration. The Board 
and the requesting party shall meet at an agreed venue wilhin seven (7) calendar days of the 

date of the written proposal to discuss an informal settlement. If an informal settlement is 
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not agreed upon by the Board and the requesting party within seven (7) calendar days of the 

meeting date, then the procedures set forth hercin regarding requests for reconsideration shall 

apply. 

Section 17. Quarterly Reports, 

(a) The grantee of every FIAC must complete and forward to the Board by no later than January 

31, April 30, July 31, and October 31 of each year a copy of the Foreign Investment Board 

Quarterly Report Form. The first report submitted each calendar year must be completed in 

its entirety and accompanied by a $25.00 filing fee. Subsequent reports may provide updated 

responses to any questions for which the answers have changed and state that there has been 

no change to any questions for which the answer would be the same as previously submitted. 

There will be no filing fee for subsequent reports. Any report submitted after the due date 

must also be accompanied by a $25.00 late fee. The failure of a grantee to timely submit its 

quarterly report shall not be grounds for modification, suspension, or revocation of the FIAC 

unless the Board first directs the grantee in writing, and the grantee fails to submit the report 

within thirty (30) calendar days after receiving the notice. 

(b) In completing the Quarterly Report Form, grantees shall provide: 

(1) name, mailing address, physical address, and telephone and fax numbers of the business 

enterprise; 
(2) name and title of the person completing the Quarterly Report Form; 

(3) Foreign Investment Approval Certificate or Foreign Business Permit Number; 

(4) name and contact information for the Local Agent; 

(5) a recent photo of the exterior of the business premises; 

(6) type of business activity; 
(7) list of states in which the business activity is conducted; 
(8) copies of all active state and national licenses and permits held by the grantee (Z.e., any 

business licenses, EQPB permits, etc.); 
(9) names of all employees, contractors, and sub-contractors employed during the quarter 

(including date of hire, citizenship, work permit number, and expiration date); 

(10) proof of payment of foreign worker fees for each non-citizen employee who was 

employed by or worked on the business premises during the quarter; 

(11) most recent Tax-100 form; 
(12) list of every person, natural and legal, who holds a beneficial interest in the grantec; 

(13) affidavit confirming that the grantee has complied with the minimum wage laws of the 

Republic; 
(14) description of any current training programs and names of any employees enrolled; 

(15) annual financial statements showing income, expenses, assets, liabilities, shareholders 

equity, and net investment in the Republic for the previous three (3) years; 

(16) (for corporate grantees) the minutes of the Board of Directors meeting held in the 
Republic during the previous year (including date and names of members present); and 
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(17) A copy of any annual reports required to be submitted to the Palau Registrar of 
Corporations. 

Section 18. Foreign Business Permits. 

(a) Foreign Business Permits and FIAC issued under prior versions of the Act remain valid for 

the duration of the permit. Requirements of the current version of the Act are not applied 

retroactively, but apply to all new applicants, existing grantees, and foreign business permit 

holders. A grantee or Foreign Business Permit holder may continue business activity in 

accordance with the terms of their FIAC or Foreign Business Permit for the duration of the 

term of the current authorization. However, any renewal or amendment of the FIAC or 

Foreign Business Permit shall require the grantee or Foreign Business Permit holder to 
comply with all relevant provisions of the most recent version of the Act. Section 127 of the 

Act does not create an exemption from enforcement actions authorized by powers created 

after the grant of their Foreign Business Permit or FIAC. 

(b) Provisions of the Act that conflict with any terms regarding extension or renewal of a valid 

Foreign Business Permit or FIAC that was issued under prior law do not apply to the 
extension or renewal of Foreign Business Permits or FIACs issued under prior law. A 

Foreign Business Permit may not be amended or renewed by the Board, but rather shall 

continue in full force and effect until the expiration of its term, including any options to 

renew. A business enterprise operating in the Republic under the terms of a Foreign 
Business Permit may apply for a FIAC under the Act if it seeks 10 amend any of the terms or 

conditions of its Foreign Business Permit. 

Section 19. Petition for Adoption, Amendment, or Repeal of a Rule or Regulation. 

(a) Pursuant to 6 PNC § 129, any person is entitled to submit a petition in writing requesting the 

Board adopt, amend, or repeal a rule or regulation. Each such petition shall be made to the 

Chairman and shall be accompanied by ten (10) copies of the petition. Upon receipt of a 
petition, the Secretary shall forthwith notify the Chairman, who shall include the petition for 

consideration on the agenda for the next Board meeting. 

(b) No later than fifteen (15) calendar days after its receipt of the petition, the Board shall: 

(1) meet to evaluate the petition in light of the requirements of the Act and the Board’s 

responsibility to apply, administer, and enforce the Act; and 

(2) determine whether it should afford the petitioning party an opportunity to appear before 

the Board to explain the reasons for the petition, or call for additional information from 
the petitioner or other persons, or seck any expert advice. If the Board decides that such 

additional information or advice is warranted, it shall direct the Chairman to take 
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appropriate action. All such information or advice must be obtained within fifteen (15) 

calendar days of the mecting date. 

(c) No later than thirty (30) calendar days after its receipt of a petition, the Board shall either 

deny the petition in writing and state its reasons for the denial, or initiate rule-making 

procedures in accordance with the requirements of the APA. 

Section 20. Transferability of an FIAC. 

(a) A FIAC grants permission for non-citizens to own or contro! a beneficial interest in a 

business in the Republic. The permission to own or control a beneficial interest conferred by 

a FIAC is non-transferable. Where a FIAC is held by a corporation, control of a beneficial 

interest may be traced back to natural persons through any legal entities, and will include the 

legal entities that hold the shares of the corporate grantee, the natural persons who ultimately 

control the beneficial interests, and any intervening entity through which ownership is 

structured. Where a corporation holds a FIAC, a transfer of the shares of the corporation will 

be considered a transfer of beneficial interest of the FIAC even though the FIAC does not 

move from one legal entity to another. 

(b) Every non-citizen who owns or controls a beneficial interest in a grantee must obtain 

approval from the Board before conducting business activities within the Republic. Because 

a FIAC is non-transferable, the Board may revoke a FIAC if a beneficial interest is 

transferred without a written statement of non-objection from the Board, or if control of more 

than fifty (50) percent of the beneficial interest of the grantee is sold or transferred within any 

twelve (12) month period. A series of transfers within a twelve (12) month period may be 

considered a single transfer. When a FIAC is revoked solely because of a transfer of series of 

transfers of more than fifty (50) percent of the shares, the transferees may apply for a new 

FIAC. 

(c) The Act requires prior written approval for any single transfer of more than five (5) percent 
of a beneficial interest of a prantec, or for a scrics of transfers that result in the transfer of 

more than ten (10) percent of the beneficial interest of the grantee. This includes both the 

transfer of existing shares and the issuance of new shares. Once the new non-citizen investor 

has been approved by the Board, the grantce may transfer less than fifty (50) percent of the 

shares without invalidating the FIAC. 

(d) A series of transfers will be considered a single transfer when they occur within a twelve (12) 

month window and the transfers involve different shares. For example, in a situation where a 
corporate grantee had three shareholders with each equal interests in the grantce, and two of 

the original shareholders transferred their shares to two separate, approved investors within a 
twelve (12) month period so that the investor group would be comprised of one original 

shareholder and two new sharcholders, the two transactions would be deemed to be a single 

transaction involving two-thirds of the total shares. The new investor group would be 
required to obtain a new FIAC. However, if a shareholder sold all of his shares, and then the 

29



new shareholder transferred those same shares to another new investor within a twelve (12) 

month period, so that the new investor group would be comprised of two original investors 
and a single new investor, the investor group could continue to do business under the original 
FIAC. 

(c) The Board shall not withhold consent for a transfer without reasonable cause. The Board may 

withhold consent for a transfer if the Board is not satisfied that the proposed transferee is an 

eligible investor under Section 103(e) of the Act, or if the transferce fails to provide credible 

evidence that the source of funds for the proposed investment is obtained solely through 
lawful activities, or if the Board is unable to verify documents submitted by the grantee or 

transferee. When the Board has a reasonable belief that a document submitted is not 

authentic, the Board shall follow the procedures for verification as outlined in Section 7 of 

these regulations. 

Section 21. Code of Ethics. 

(a) The Board was established within the Exccutive Branch of the National Government to 

administer, implement, and enforce the Act. To effectively discharge its duties, the Board 
must remain insulated from political, financial, or any other private interference, and its 

official conduct must be above reproach. Accordingly, while serving on the Board, cach 

Member has the solemn obligation to perform his or her duties in conformity with the Code 

of Ethics set forth herein and with any applicable laws and regulations promulgated by the 

Republic. Each Member of the Board shall be bound by the following standards of conduct, 

the violation of which by a Member shall be deemed to be “cause” for removal at the 

discretion of the President pursuant to the 28 PNC § 104(b): 

(1) A Member shall perform his or her duties in accordance with all applicable laws and 
regulations of the Republic; 

(2) A Member shall avoid any situation that does or may possibly involve a conflict of 

interest. A conflict of interest shall mean any matter before the Board in which a 
Member has an economic interest. A Member shall be deemed to have an economic 

interest concerning a matter before the Board if: 

the Member or a person in the Member’s immediate family is an owner, in whole or 

in part, of an applicant for a FIAC or a grantee appearing before the Board; or 

the Member or a person in the Member’s immediate family is employed by an 

applicant or grantee appearing before the Board; or 
the Member or a person in the Member’s immediate family is employed by a business 

enterprise that will participate in the development of a project contemplated by the 

application for a FIAC for consideration before the Board; 

il. 

ui. 
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(3) No Member shall participate in any discussion or vote in any matter pending before the 

Board that involves a conflict of interest, although such a Member may be counted 
towards the quorum required by the Act and these regulations. A Member who believes 

he or she has an actual or potential conflict of interest shall disclose the existence and 

nature of such a conflict of interest to the Board. Any Member who is uncertain as to 
whether a conflict of interest exists may request that the disinterested Members of the 
Board resolve the question by a majority vote, after a full disclosure of pertinent facts; 

(4) A Member shall refuse any money, gifts, or any other benefit from any person, 

organization, or business enterprise that is offered in connection with the discharge of his 

or her duties as a Member of the Board. A Member shall immediately disclose to the 

Board at the next Board meeting any and all such offers, including the identity of the 

person making the offer and a description of the things offered; 

(5) A Member shall resist and refuse every temptation and outside pressure to use his or her 

position as a Member to benefit either himself or herself or any of his or her relatives; 

(6) A Member shall base his or her official decisions upon all available facts in each situation 
and shall vote his or her honest conviction in every case, unswayed by partisan bias. A 

Member shall abide by and uphold the final decisions of the FIB; 

(7) The deliberations of the Board in executive session are not to be released or discussed in 

public without the prior approval of the Board acting by majority vote. A Member 

therefore shall maintain the confidentiality of all Board discussions held in executive 

sessions; and 

(8) A Member has no legal authority to act as a Member outside the meetings of the 

Board. Accordingly, a Member shall not discuss the business of the Board with anyone 

outside of the official meetings. A Member shall take official action only during the 

Board’s public sessions, except in those situations where the business being transacted or 

discussed is required to be closed to the public. 

(b) Nothing herein shall prevent a Member from cooperating fully with any investigation 

conducted by the Attorney General, or by any other duly constituted investigative authority. 

Section 22. Board Meetings and Records. 

(a) The Board shall meet on a regular basis to carry out its functions and responsibilities under 

the Act whenever required by the Chairman or by the President, but in any event, not less 

than once every month. 

(b) The Chairman shall provide all Members with written notice of the agenda of any meeting at 

least three (3) calendar days in advance of such meeting, except that agenda items may be 

31



added on shorter written notice or by telephone notice if an urgent situation arises. Except in 
cases of emergency, proposed agenda items must be submitted to the Chairman at least five 
(5) calendar days in advance of a meeting. The Chairman’s written notice shall specify the 
date, time, place, and business to be considered at the meeting. The Board may not take any 
final action with respect to a matter during a meeting unless that matter specifically is 
scheduled to be considered at thal meeting, except in the case of an emergency. ‘The 
determination of whether there is such an emergency shal] be made at the sole discretion of 
the Chairman. 

(c) A Member has a duty to inform the Secretary no later than 10:00 a.m. on the morning of the 
meeting whether he or she will attend the meeting. Board meetings shall start promptly at 
10:30 a.m., unless the written notice specifies otherwise. If any member fails to attend three 
(3) regularly scheduled meetings in any year without excuse, such failure to attend shall be 
deemed to be “cause” for removal at the discretion of the President, pursuant to the 28 PNC § 
104(b). 

(d) Board meetings shall be open to the public except when the Members meet in executive 
session to discuss personnel matters, pending or potential litigation, or to receive legal 
advice. No person other than Board Members, staff, and official guests are allowed to speak 
during such mectings unless the Board is conducting an open public hearing. Otherwise, 
anyone wishing to appear as an official guest and discuss a specific item during a Board 
meeting must submit a written request to the Chairman at least five (5) calendar days prior to 
the meeting. In his discretion, the Chairman has the authority to control meeting agendas and 
may refuse to include items on the meeting agenda, or limit or refuse personal appearances. 

(e) The meetings of the Board shall take place at the Board’s Office, except where otherwise 
designated. 

() The attendance of at least four (4) Members shall be required to constitute a quorum for the 
transaction of the business of the Board, and the assents of at least four (4) Members shall be 
required for all decisions requiring a vote. If no quorum is present within forty-five (45) 
minutes of the announced starting time for the meeting, the meeting shall be adjourned until a 
quorum is present. If a quorum is present at any meeting but neither the Chairman nor the 
Vice-Chairman is in attendance, the Members shall elect by majority vote a temporary 
Chairman for purposes of that meeting only. 

(g) A tie vote shall constitute a lack of action by the Board except in circumstances where lack 
of action may be deemed to be an approval and the votes of at least four (4) members are 
required for the approval. The Chair may table the discussion to allow for the collection of 
additional information but no other action may be taken by the Board on the particular matter 
unless and until the tie vote is resolved. The Board may resolve a tie vote by holding 
subsequent votes on the matter at issue until a majority of the Members in attendance vote 
either to approve or deny the matter. Such subsequent votes may be held at the discretion of 
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the Chairman or upon the request of any three (3) Members. Among other things, the Board 
may conduct a public hearing or otherwise obtain additional information about the matter at 

issue prior to holding a subsequent vote. Voting at all Hoard meetings may be either by 

acclamation or by secret ballot, as the Members may determine at each meeting. Each 

Member shall have one (1) vote only. Voting may not be by proxy. 

(h) The Secretary shall compile and distribute a draft copy of the minutes of the prior meeting to 

(i) 

Q) 

Members for their consideration and review. Action to approve the minutes of the previous 

mecting will take place at the next Board meeting. Any proposed revision(s) to the draft 
minutes by a Member must be approved by majority vote. Once approved, the minutes shall 

be made public through the Board’s office within one (1) working day. 

Board action is official only when taken al a meeting or as authorized by Sections 104(a)(3) 

or 120(b) of the Act. Investigations, administrative subpoenas, and citations are official 

whenever done in compliance with the Act and these regulations. Only the Chairman shall 

have the power to act in the name of the Board unless another Member or employce of the 

FIB is officially given express authority by a majority vote of the Board, 

The Board shall maintain accurate minutes of its proceedings, up-to-date records relating to 

FIAC applications, and such other reports as are required by the Act. All such minutes, 

records, and reports shall be on file at the Board’s Office. 

(k) All minutes of meetings and all records shall be open to inspection by the public at the 

() 

Board’s Office, with the exception of: (1) minutes relating to executive sessions of the 

Board; (2) records expressly deemed non-public by the Board (such as proprietary 
information submitted under seal by FIAC applicants); (3) documents protected from 

disclosure by the work product rule, the attorney-client privilege, or by any other cognizable 
legal privilege; and (4) documents that are otherwise exempt from public disclosure under 

the Open Government Act, 1 PNC § 901 et seq. 

Any person may request information from the Board in writing by mail at P.O. Box 1733, 

Koror, Palau 96940, by facsimile machine at +680 488-3722, by email at 

fibpalau@palaunet.com, or in person at the Board’s Office. Requests for information must 
identify the project subject to the request and be specific enough for the Board employees to 

identify and provide relevant responses without disclosing personal financial information or 

other non-public information. The Board may charge a reasonable fee to provide copies of 

documents. 

(m)Members who are not state or national government employees shall be compensated at the 

rate of $50.00 for each day of attendance and participation at any Board mecting, provided a 

quorum is present. Members who are state or national government employees shall receive 

no compensation from the Board except when meetings are held outside regular working 
hours, in which case such Members shall be compensated at the rate of $50 for each meeting 
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attended and participated in, provided a quorum is present. All Members shall be entitled to 
receive reasonable travel costs and per diem at established national government rates when 
traveling on the business of the Board. 

Section 23. Board Officers and Staff. 

(a) The Chairman and Vice Chairman of the Board shall be elected annually by majority vote of 

the Members and shall only be removed from office upon the expiration of his or her term or 
by a majority vote of the Members. The term shall begin immediately upon election of a 

Chairman by majority vote and continue for one year until the Board clects a new Chairman 

or until the expiration of the officer’s appointment to the Board as a Member. The annual 

election of Chairman and Vice Chairman shall occur at the last regularly scheduled meeting 

of the Board before the expiration of the previous Officers’ term in January of each calendar 

year provided that the election may be tabled until the first opportunity for all Members to 

participate in the election. The incumbent Chairman and Vice Chairman shall remain in 

office as Acting Chairman and Acting Vice Chairman respectively until new officers can be 
elected. 

(b) The Chairman shall preside at all meetings and shall exercise and perform such other duties 

as may from time to time be assigned by the Board or required by the Act or by these 

regulations. In the absence or disability of the Chairman, the Vice-Chairman shall perform 

all duties and functions of the Chairman as well as such other duties as the Board, the Act, or 

these regulations may require. When so acting, the Vice-Chairman shall have all the powers 

of the Chairman and shall be subject to any restrictions placed upon the Chairman by the Act 
or these regulations. 

(c) The Board shall employ an Executive Director and such other staff as necessary to assist the 

Board in carrying out its responsibilities under the Act. The Executive Director shall 

endeavor to the best of his or her abilities to assist the Board and all of its Members in the 

performance of their duties. To this end, the Executive Director shall, among other things, 

assist the Chairman in providing the notice of meeting agenda to all members; taking minutes 

of all official Board meetings and proceedings; maintaining an accurate record of such 
minutes; and maintaining accurate and complete records of all FIAC applications and other 
FIB proceedings. The Executive Director shall also be responsible for overseeing and 
managing the FIB office, including preparing an annual budget for the office. The Executive 
Director shall also be responsible for responding to inquiries from interested investors and 

assisting them on an as-needed basis. In the event the Executive Director is unavailable or 

unable to fulfill the responsibilities of the office for a period of more than fourteen (14) days, 

or in the event the position of Executive Director is vacant, the Chairman of the Board may 

exercise all of the authorities of the Executive Director. 

(d) The Board shall submit to the President and cach chamber of the Olbiil Era Kelulau a 
quarterly report, which shall include but not be limited to the information required by 28 
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PNC § 115. Quarterly reports by the Board shall include a list of complete applications 

pending before the Board, a list of any incomplete applications received by the Board during 

the quarter, a list of any requests for amendment or modification received by the Board 

during the quarter, and the results of any final determinations made by the Board during the 

quarter. The quarterly reports by the Board shall also include a summary of any quarterly 

reports received by the Board from grantees for the preceding quarter. 

(e) The Board shall submit to the President and each chamber of the Olbiil Era Kelulau an 

annual report which shall include: 

(1) a report of all FIACs granted, including a summary of the number of applications granted 

in that year; 

(2) a report of all FIAC applications that were denied in that year; 

(3) any applications which remain pending; 

(4) a summary of all enforcement actions taken by the Board, including any FIACs which 

were modified, suspended, or revoked, any civil fines issued, and any prosecutions which 

were initiated during the previous year as a result of the Board’s referral; 

(5) a report of the total number of hotel rooms operating in the Republic, the total number of 

rooms that have been approved by the Board, the number of rooms that came into 

operation in the preceding year, and a list of hotel rooms that were approved in the past 

year; and 

(6) a summary of challenges to enforcing the Act, if any, and recommendations for 

improvement of the policy and procedural framework. Annual reports shall be submitted 

by February 15 of each calendar year. 

(f) The Executive Director shall prepare a proposed annual budget request and submit it to the 

Board for its consideration and approval. Once approved, the Chairman shall submit the 

annual budget request to the President of the Republic for inclusion in the Republic’s Unified 

Budget. 

Section 24. High-end Accommodations. 

The Board will promulgate regulations to sclect and endorse an accommodation rating system as 

required by RPPL 10-20. 

Section 25. Severability. 

If any section, subsection, item, clause, or phrase contained in these regulations is found to be 

illegal or otherwise incorrect or inapplicable, such finding shall not affect the validity of the 

remaining provisions of these regulations. 
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a es Oe eek implementing the Foreign Investment Act are ADOPTED this 

  

      

day of , 2020, by the FOREIGN INVESTMENT BOARD. 

Fermin Meriang, Chairperson Susan Ngirausui, Vice Chairperson 

Ephraith. Neirachitei, “Member Quincy Kuniyoshi, Member 

A liphensi Ahan = 
Stephanie Nakamura, Member 
  

  

  

(_Bovbara Tulop, Meriber 

APPROVED: 
  

Tommy E. Remengesau, Jr. Date 

President of the Republic of Palau 
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