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·:·.'·PALAU CONSTITUTIONAL· CONVENTION 

Session - First Day Sti'ITrma,r.J Journal January 28, 1979 
.. :_·__,_ __ _ 
~----------·--------------~--~-----------------------------------------

. CALL TO ORDER 

·The Acting President Sadang N. Silmai called the opening session 
6£ the Palau Co~stitutional Convention to order··at lrr:lO a~m. on 
J~nvary 28~ 1979 . 

. INVOCATION 

. Pastor Willy Nobuo: Before praying, I would like to ~raw the 
attention of this Convention to certain passages f~om the Holy 
.:v~ord. 

Psalms 33:12 - nBlessed is the nation whose God is the 
Lord. 11 

Psalms 144:15 - "Happy is that people, whose God- is the 
Lord." 

Isaiah 33:22 - uFor ·the Lord is our judge, the Lord ·is 
our laHg i ver, the Lord· is our King;.· he 
will save us.,. · 

Psalms 127:1 - "Except the Lord build the house, they 
labour in vain· that bui1d it: except the· 
Lord keep the city, the ·~atchm~n waketh 
but in vain .. 11 

·<:.:.With. these thoughts in mind, let us pray: 

Our Father-in heaven, glory and:holtness are Yours. 
Wisdom belongs to Youw Y6u·created thi~ world; our 
nation Palau thy Hands created. All the people of this 
nation are Yours. You are £he Buildei ~f every nation 
who rules and guides them. It is a historical ·event 
today, deeply mean~ngful to us·and we entrust You with 
all our ·.-:aspirations. . \\le ask You· t:o turn to t4S and be 
our God.. Let us trust You for the ·\,.?elf are b:f our n:' tion, 

··for our nation is Thine. \'Je .p_ray for \·Jisdom. to all the 
. Delegates to the Conven~ion~ In ~11 thei~ duties, let 
·them learn from the past and the~ptesent.for a better 
"tornorro0o· ·Thank Ybu:for hearing our prayers as promised . 
±n i:he Holy· ~·.ford. ~~Je comme1~.d ou:csel ~ .. ...-es a!1L"l the Convention· 
to 'rhee in the name of YOur Son, Jesus our· Sa.vior·.· Am~e:n. 
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The Acting President welcomed all the Delegates from all the 
municipalities of Palau to the Convention and, on behalf of the 
Pre~Constitutional Convention Committee, congratulated them on '· 
their election to this historical event of Palau. He then 
reported on the activities of the Pre-Constitutional Convention. 

Acting President's Report: 

The task of the Pre-Constitutional Convention Committee, 
as defined by Public Law 6-SS-1, was to "pave the way 
for and facilitate the work of the Convention". 

To accomplish this task, we hav~ sought the best people 
and gathered the finest equipment and supplie~. 

Palauans have interrupted their businesses and employees 
~ave been temporarily released from their government 
positions to join the staff of the Convention. Other 
Palauans have come from as far away as Saipan to help 
at this time. 

By opening day, we will have fifty-four (54) people on 
the staff. Additional personnel not on board yet are 
available to fill other anticipated positions (see 
Attachment A) if needed by the Convention. As mandated 

· b1 the law, the staffs of the Palau Legislature and the 
Palau Status Commission also will assist the Convention. 

At present, five lawyers are serving as legal counsels. 
Four of the lawyers have c~me from the U.S.; a fifth 
U.S. lawyer \vi th the Status Commission will also join 
.the legal counsel. The P~lauan lawyer with us is on 
loan from the Trust Territory. Government Attorney 
General's Office in Saipan. 

Professor.Ni~h~niel ~~thanson, former copstitutional 
lawyer £rom Northwestern, has vol~nteered his services 
and has contributed greatly to the writ~ng of the Rules 
of Procedure for the Convention. He has previously 
served as legal counsel to Japan and India for the 
construction of their constitutions. 

Professors John Kenneth Galbraith arid Mark Roberts of 
Harva~d University studied the economic and social 
·situation in Palau on a recent visit and provided 
guidanceiin their consultations with members of the 
Pre-Constitutional Conventibn Conuni ttee .· They are 
available for further assistance. 
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It was desirable to keep as much of the Convention as 
possible under one roof. To achieve this, it was 
necessary to partition a number of rooms and to 
provide additional air coriditioning. 

However, as more space was needed, rooms were made 
available by MOC, Palau Planning Department, Land 
Conunission, Education Department, and Civic Cent~r. 

It was necessary to purchase supplies in Guam that were 
not available in Koror. 

Major equipment purchases and rentals include a Xerox 
machine, nine IBM typewriters, and the P.A. system used 
in the Convention Hall. 

A standby generator has been made available by the 
government in case of power failure. 

Automobiles have been rented to provide transportation 
as needed. The estimated expenditure up to 28 January, 
1979 is approximately $58,000 (see Attachment C). 

A normal day's expenditure for the Convention is in the 
Attachment B. The cost of personnel can be reduced by 

·releasing employees when the work load is small. This 
is possible because of the nature of the contracts and 
because of agreements made with government heads. 

Twenty-one (21) of the employees work for the government. 
It has been agreed that they may returri to their regular 
jobs on those days when they are not needed by the 
Convention. 

Also on behalf of the Pre-Constitutional.Convention 
Committee, I thank the High Commissioner and the District 
Administrator for-ieleasing their staffs to assist us 
with the Convention.. I also thank Jack Penland for 
serving as temporary executive officer-he contributed 
much to the business of the Convention until Jonath~n 
Koshiba could take over and John Rechucher and Gerry 
Braeckel, staff l.awyers who assisted the Pre~Constitutional 
Converttion to pave the way for Constitutional Convention. 
Above all, I thank all members of the Pre-Constitutional 
Convention Committee with whomwe worked together until 
today. 
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In conclusion, the Pre-Constitutional Convention Corr.mi ttee 
now passes to the Convention this report for its official 
record. We hope we have served you dutifully and we 
wish you success in your deliberations. Thank you! 

S~vEARING IN THE DELEGATES BY ASSOCIATE JUSTICE HAHORU NAKM1URA 

John Rechucher explained the Oath of Delegates to be signed by 
the Delegates and As~ociate Justice Nakamura~ 

Nakamura asked all the Delegates to stand and raise their right 
hand while they repeated the Oath of Delegates. 

"I, , DO soLEMNLY s~,·JEAR THAT I, HITHOUT 
RESERVATION, ACCEPT THE RESPONSIBILITIES .P~ND OBLIGATIONS 
OF THIS HIGH OFFICE, TEAT I \\1ILL DISCHARGE THESE 
OBLIGA'riONS AND RESPONSBILITIES IN A MANNER THAT ~'JILL 
BRING HONOR TO THIS CONSTITUTIONAL CONVENTION AND TO THE 
PEOPLE OF PALAU, THAT I WILL NEVER USE MY OFFICE FOR 
PERSONAL PECUNIARY GAIN OR PERSONAL BENEFIT. SO HELP 
_ME GOD." 

ROLL CALL 

Thirty-six (36) Delegates were present. Delegates absent were: 
Alfonso Oiterong and Yukiwo Shmull. Roll was called by Assistant 
Convention Secretary who announced to the President that there 
was a quorum present. 

~DOPTION OF THE CONVENTION .RULES OF PROCEDURE 

Delegate Kuniwo Nakamura - moved to adopt the final draft of the 
Rules of Procedure for the Convention which had just been 
received. 

(seconded) 

tielegate Yaoch asked if there would be a public hearing before 
the third .reading of a proposal. 

Legal Counsel;confirmed public hearing before the third reading. 
When the-proposal is referred to a committee-after the first 
reading, the committee should conduct public hearing before 
the·second reading. The conunittee has the option to call a 
public hearing after the second reading. 
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Delegate Toribiong - quoted Rule 32 that gives committees the 
right to hold public hearings and .to take testimony. 

Delegate Olochong moved to adopt th~· Rules of Procedure. 

(seconded and the Rules of Procedure was adopted 
unanimously by a voice vote) 

Delegate Tarkong made a motion to recess ·and it was carried. 

RECESS 

The opening session was called back to order. Delegates 
Oiterong and Shmull who came late were sworn in by Associate 
Justice Nakamura. 

ELECTION OF rrHE PRESIDENT l-' .. ND OTHER OFFICERS OF THE CONVENTION 

Nominations: 
/."1 . ~ .. '!r )·?"' ;_1 :·? --~ ~. _,-'(,]. I "'J ·"';l~ t:? ...... ~~ ,'I l: ... / r..~V.r:.JZ~.:-;p!""r__.e__, --t.<.-t·~.<...&;,v/ 0 . •\, ... <..t....:...q,d/L.v ~>'/'"" •.:.c:,~tc-

Delegate Olikong 'nominated Delegate Yaoch 
Delegate Basilius nominated Delegate Udui 
Delegate Toribiong nominated Delegate Kuniwo Nakamura 
Delegate Terrneteet nominated Delegate L. Salii 
Delegate Ramarui moved to close .nominations 

(seconded and carried) 

Delegate Olikong moved for a 5-minute recess. 

(seconded and carried) 

RECESS 

Floor called back to order. 

Delegate Tonibiong called attention to Rule s·and moved for 
voting by secret ballot. 

(seconded and carried) ' 
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Delegate Yaoch thanked Delegate Olikong for nominating him but 
declined the nomination for these reasons: 

1. That some other Delegate ~ore experienced in 
parliamentary pro~edure should be elected to 
speed up the business of the Convention. 

2. Duties and responsibilities of the office are 
quite heavy for me. 

3. Others interested are vying for the Chair. 

4. In case of emergency, I may not be able to carry 
out the d~iies of this office~ 

Delegate Kuniwo Nakamura also declined his nomination for the 
same reasons stated by Delegate Yaoch. 

Delegate Lazarus Salii also declined his nomination by Delegate 
Termeteet. 

Nominations for President are: 

Delegate Kaleb Udui 
Delegate Haruo I. Remeliik 

Fir~t vote for President was conducted by secret ballot. 
were: Delegate Haruo I. Remeliik - 19 votes 

Delegate Kaleb Udui 18 votes 
Abstension 1 vote 

Results 

Results of the vote were disqualified because a majority was not 
achieved. 

Del~gate Kuniwo Nakamura moved to recess. 

Delegate Oiterong expressdregret for coming late and that it· 
grieved him to think it will go down in history that on the opening 
:aay of the Palati'Cbnstitritional Convention, ~he Delegates Oitbrong 
and Shmull from Aimeliik and Peleliu municipalities respectively,. 
were late because of transportation problem caused by the rain. 

Acting President assured him that rain was the shower of blessing. 

(motion seconded and carried) 

RECESS SUBJECT TO THE CALL OF THE CHAIR 

Floor calledito order . 

. Second vote for President was conducted by secret ballot. 

Results were: Delegate Haruo I. Remeliik 
Delegate Kaleb Udui 

Abstention 

19 votes 
17 votes 

2 votes 
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~ Delegate Koshiba proposed voting by call of the roll. 

Delegate Toribiong pointed out Rule . .S calls specifically for 
secret.ballot. 

The Acting President called for Recess. 

RECESS 

Floor called back to order. 

The Acting President suggested suspension of Rule 5 so that the 
President can be elected by a simple majority. 

Delegate Toribiong questioned the legality of such a move. 

Delegate Koshiba stated that PL-6-SS-l calls for twenty (20) votes. 

Delegate Oiterong suggested another alternative was to make 
additional nominations. 

The Acting President ~alled for a third vote. 

A third vote was conducted and results were: 

Delegate Haruo I. Remeliik 
Delegate Kaleb Udui 

Abstention 

20 
- 16 

2 

Delegate Haruo I. Remeliik was elected President of the Convention. 

Nominations £or Vice President: 

Delegate Koshiba nominated Delegate Ikesakes 
Delegate Reklai nominated Delegate Toribiong 
Delegatex Salii nominated Delegate Olikong 

(seconded and carried) 

.Delegate Koshiba moved to recess. 

(seconded and carried} 

RECESS 

J 
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i Floor called to order. 

~he election of the Vice Presideni was conducted and the results 
of the first vote were: 

Delegate Johnson Toribiong - 13 
Delegate Santos Olikong - 13 
Delegate Singichi Ikesakes - ll 

Abstention - 1 

Delegate Ikesakes was removed from candidacy. No majority was 
achieved so a second vote was conducted. Results were: 

Delegate Johnson Toribiong - 21 
Delegate Santos Olikong - 16 

Abstention - 1 

Delegate Toribiong was elected Vice President. 

NOMINATIONS FOR FLOOR LEADER 

Delegate Olkeriil Rehuher nominated Delegate Kaleb Udui 
Delegate Moses Ramarui nominated Delegate Kuniwo Nakamura 

.Delegate Felix Yaoch nominated Delegate John Tarkong 

Delegate Siksei moved to close nominations. 

· (seconded and carried) 

Delegate Koshiba moved to recess. 

(seconded and carried) 

R.ECESS 

Floor called to order. 

Delegate Kaleb Udui declined his nomination and it was withdrawn. 

Election of Floor Leader was conducted and the results were: 

Delegate Kuniwo Nakamura 29 
Delegate John Tarkong - 9 
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With the election of Convention officers complete, the officers 
were escorted by ~he Sergeant-At-Arms to the Chair for swearing 
in. 

The install~tion of Convention officers was conducted by 
Associate Justice Nakamura. 

OATH FOR OFFICERS 

PALAU· COiJSTITUTIONAL CO~"VENTION 

"I; , DO SOLEI·1NLY SVJEAR 'rHAT I, 
l:VITHOUT RESERVATION, ACCEPT THE RESPONSIBILITIES AND 
OBLIGATIONS OF THIS HIGH OFFICE, THAT I WILL DISCHARGE 
THESE OBLIGATIONS AND RESPONSIBILITIES IN A MANNER THAT 
t\'ILL BRING HONOR TO THIS CONSTITUTIONAL CONVENTION AND 
TO THE PEOPLE OF PALAU, THAT I WILL NEVER USE NY OFFICE 
FOR PERSONAL PECUNIARY GAIN OR PERSONAL BENEFIT. SO 
HELP ME GOD. 11 

·Administered on this 28th day of January, 1979. 

Hamoru Nakamura 
Associate Justice 

Trust Territory of the Pacific Islands 

The new President of the Convention took over the Chair and 
according to the Order of Business.for the day, entertained a 
motion for recesso 

Delegate Kuniwo Nakamura moved to recess until 3:00 p.m. 

(seconded and car~ied) 

LUNCH RECESS 
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The President called the Convention to order at 3:06 p.m. and 
made his remarks: 

First I salute·my c6lleaguesj the Delegates to the 
Convention and everyone present on the first day of 
the 50-day Constitutional Convention to which we 
were elected to write our Constitution. I take the 
liberty of thanking all the Delegates for electing me 
as President of the Convention. I know you elected me 
not on the basis of any qualifications I have, but 
because you trust that I will serve as an instrument 
for the accomplisr.Jnent of all matters from each 
con~ittee and each individual Delegate for the speedy 
completion of the Constitution. If it were a dis-
tinguished person we needed for this office, I know 
all those nominated qualify for this Chair. But for the 
conduct of business as provided in our Rules of Procedure 
and by law, we must fill this office. I am happy to 
assume the position of President over the task we must 
undertake. I am also happy to note the qualifications 
of the other Convention officers we have elected as 
provided in our Rules of Procedure. If errors or 
problems arise, let us correct each other and with 
cooperation finish the task we have assumed and to which 

. the people of Palau h~ve chosen us. Last Friday we 
worked hard at reviewing the Rules of Procedure proposed 
by the Pre-Convention Committee. We have adopted these 
Rules of Pr6cedure to guide our Convent~on proceedings. 
However, \ve hope these Rules will not be the point of 
contention that will delay the business of the Convention. 
The fifty days may seem ei~her too long or too short for 
the task at hand depending on how we mak~ it.· 

I vlould like to bring to your attention the "Role of 
Delegates" in your binders which I found meaningful. I 
wish each Delegate· would adopt this essay for the next 
fifty days. It was written for another time and another 
purpose but I belie~e adoption of this essay will enrich 
us as we write a viable Constitution. We Palauans and 
the members of this Convention are blessed with example 
constitutions of other nations. From them let us learn 
to write the best Constitution for us and for generations 
to come. 

To make my remark short, I solicit cooperation among 
Delegates and let it be kept in·mind that all Palau look 
to us fot a bright future for all to ~orne. Forgetting 
our past differences, we should unite and draft a 
Constitution to which all our public policies should follow. 
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Thank you again for electing me to this honorable position. 
Before closing, I shall, on behalf of the Convention, 
thank the Pre-Convention Cormni ttee for paving the way 
for the Convention today. I solicit the continued support 
of those Delegates who served on the Pre-Convention 
Committee. I believe that the Vice President and the 
Floor Leader have additional remarks and I shall yield the 
floor to them. Thank you. · 

Vice President Toribiong: 

Thank you, Mr. President. I would like to take this 
opportunity to thank all the Delegates for trusting me 
with their votes for Vice President. I assure you that 
I shall do my best to perfo~111 my duties in assisting 
the President. Thank you. 

Floor Leader Nakamura: 

I wish to say a word of appreciation to my fellow Delegates 
for giving me their vote of confidence. To me, the 
responsibilities of the Floor Leader as provided in the 
Rules are light. The Rules of Procedure is probably the 
best I have seen and I know we worked hard to achieve it. 
I ask for the cooperation of all the Delegates. Thank you. 

APPOINTMENTS TO COMMITTEES 

Floor Leader Nakamura emphasized that the appointments were 
made pursuant t.o Rule 2 and that "an individual Delegate shall 
have the opportunity to consult with the Adrninistiative 
Con@ittee regarding his appointment if he so requests within 
24 hours after the announcement of the appointment." Also, 
_pursuant to Rule 27, temporary chairmen were appointed to 
conduct the business of the committees until the conunittees 
shall duly elect their officers. 

Vice President Toribiong emphasized that the temporary chairmen 
\vere appointed only to speed up the conduct of committee business. 
Each committee shall elect its own officers. 

The President read his appointments-to committees as follows: 

A. Committee on the Legislatu~e 

1 .. 
2. 
3. 

. 4. 
5. 
6. 
7. 

Kaleb Udui - act:Lng chairman· 
Hasami Siksei 
Baules Sechelong 
Felix K. Yaoch · 
Sadang N. Silmai 
Masayuki Adelbai 
Yukiwo Shmull 
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B. Committee on the Executive 

· 1. Lazarus E. Salii - acting chairman 
2 ~ John· 'rarkong 
3. Anthony Polloi 
4. Raymond Ulochong 
5. Santos Olikong 
6. Johnny Reklai 
7. Haruo Wiltter 

C. Committee on the Judiciary 

1. Carlos H. Salii - acting chairman 
2. Singichi Ikesakes 
3. Alfonso R. Oiterong 
4. Laurentino Ulechong 
5. Moses Ramarui 
6. Masa-Aki Emesiochel 
7. Olkeriil Rehuher 

D. Committee on Civil Liberties 
and Fundamental Rights 

1. Joshua Koshiba - acting chairman 
2. Victoria Ucherbelau 
3. Billy G. Kuartei 
4. Huan~ Rengulbai 
5. Ngiraiwet Ignacio 
6. Pablo Kiyoshi 
7. Bonifacio B~silius 

E. Committee on General Provisions 
-y:c:~/, LZ-~-,n..~!.·~·t..<.._../ 

1. Tosiwo tvas'.:h~s-an-g - acting chairman 
2. Mariano W. Carlos 
3. H?nk Takawo 
4. Andres Demei 
5. Pet~r Sugiyama 
6. Blau J. Skebong 
7. Hideo Terrneteet 

The President pointed out that the five standing committees 
are to appoint one of their rnernbers.to the Committee on Style 
and Arrangement and wished for the speedy organization of the 
committees and appointments to the Committee on Style and 
Arrangements_. Pursuant to Rule 24, the Presiden.t stated that 
"an individual Delegate shall·have the-opportunity to consult 
with the Administrative Committee regarding his appointment 
if he so requests within 24 hours after the announcement of 
his appointment." 
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Floor Leader Nakamura moved to recess subject to the call of 
the Chair so that the appointments· can be discussed. 

(motion seconded) 

Delegate Koshiba objected that to consider the appointments 
now would not give Delegates the opportunity to consuit the 
'Administrative Committee within 24 hours. He argued that the 
comrni ttees should be given liberty to organize '\•7hen ready and 
to report to the floor the following day. 

Delegate Toribiong moved to amend the main motion to 15 minutes 
so the President could go to this office and be available to 
those Delegates wishing to consult him. 

(motion seconded) 

Delegate Silmai moved to further amend that specific rooms be 
assigned to the committees so that they can organize and report 
back to the floor. Assignment are as follows: 

Committee A - President's Office 
Con~ittee B - House of Chiefs 
CoiTmittee C - Staff Office 
Con1rni ttee D Speaker's Office 
Committee E - Legislative Lounge 

(motion seconded and carried) 

Floor Leader Nakamura moved to close de~ate on the main motion. 

(motion seconded and carried) 

Point of Order - Delegate Toribiong stressed that committees 
~ere not to organized unless all Delegates have confirmed their 
appointments. 

{main ·motion was carried) 

RECESS 
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Floor called to order - the President announced that during 
recess there were some proposals for change if possible. The 
Chair and.the Administrative Cora.rnittee attempted to maintain 
approximately equal proportions in the committee membership 
and therefore decided to hold the original appointments 
except £or Delegates Blau J. Sk6bong and Haruo N. Willter from 
the same municipality who wished to exchange their appointments. 

'Delegate Skebong joined the Committee on ·the Executive \}hile 
Delega·te \-'Jillter joined the Committee on General Provisions. 
Some cormnittees \:lent ahead and organized. The President read 
a report from the Conunittee on the Legislature: 

"In accordance with Rule 23 of the official Rules of 
Procedure for the Palau Constitutional Convention, your 
Standing Co~nittee on the Legislature met on January 28, 
1979 and conducted an organizational meeting in 
accordance with the applicable Rules of Procedure. 
The Corcu'11i ttee elected Delegate Kaleb Udui as its Chairman 
and Delegate Felix K. Yaoch as its Vice Chairman. 

Pursuant to Rule 25 of the Rules of Procedure, your 
comrnittee elected De .legate Sadang N. Silma i. to the 

. Committee on Style and Arrangement. 

'Your committee noted that Rule 24 of the official Rules 
of Procedure provides that any member assigned to any 
of the con®ittees may within twenty-four hours appeal 
the decision of the President after ann6uncement of 
his appointment. None of the men1bers in the Committee 
on the Legislature wanted to be assigned to any other 
corru'"nittee. Each and all 'of them were satisfied wi·th 
th~ir appointments and are therefore prepared to accept 
your appointment. 

A+l of the rtienibers o't your Committee on, the Legislature 
assure you of their continuing support and full cooperation.~ 

The report \vas signed by all committee members. 

The Co~nittee on the Legislature elected the following officers: 

1. 
2. 

·3. 

Delegate Kaleb Udui Chairman 
Delegate Felix K. Yaoch - Vice Chairman 
belegate Sadang N. Silmai - Representative 

i . 
Com.rni ttee. on 
Arrangement 

-

to 
Style and 

Floor Leader Kuniwo Nakamura moved for a short recess. 

(seconded and carried) 

RECESS 
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CP .. LL TO ORDER 

• 
Delegate Lazarus Salii gave an oral report from the Commi t·tee on 
the Executive. 

The Committee elected the follo\-.ring officers: 

Delegate Lazarus Salii Chairman 
Delegate Anthony Polloi - Vice Chairman 
Delegate John Tarkong - Representative to Com111ittee on 

Style and Arrangement 

Delegate Lazarus Salii also requested Constitutional Convention 
Room 4 be assigned to the CoiDJYti ttee on the Executive, and the 
assignment of Gerhardt Braeckel as legal counsel for the Con~ittee. 

Delegate Tosi\•JO Nakamura reported orally from ·the Conuni ttee on 
General Provisions. 

The Cormni ttee elected the follo\·Jing officers: 

Delegate Tosiwo Nakamura - Chairman 
Delegate Peter Sugiyama - Vice Chairman 
Delegate Mariano Carlos - Representative to Committee on 

Style and Arrangement 

Delegate Tcsiwo Nakamura also made several requests. The first 
request was that the original appointees remain as assigned but 
that tlle Cornmi.ttee is willing to accept additional members. The 
second request was also for Constitutional Convention Room 4. 
The third request was for assignment of at least one legal counsel, 
two researchers, and one translator knowledgeable in tl1e South 
West Islands dialect. In addition, they requested an advisor to 
handle land matters and custo~s. 

·The·President·reserved ·the assignment of rooms, subject to 
advise'ment as to the functions of the· rooms 'and t.he cornmi ttees. 

Delegate Koshiba objected that the other cornrni ttees' organizing 
will prevent other Delegates from joining those cornmi tt.ees and 
in essence their fundamental rights have been violated. He 
reported that Delegates Basilius, Ngiraiwetj Kiyoshi, Kuartei 
and K6shiba have confirmed their appointments to :the Committee 
on Civil Liberties and Fundament~l Rights. Delegate Rengulbai 
wished to· join the Committee on General Provisions, and Delegate 
Ucherbelau wanted to exercise his option for within 24 hours. 
The Comrnitte~ ·on CiVil Liberties and Fundamental Rights did not 
organize because they believed that the motion to recess was only 
for Delegates to deliberate their appointments but not to organize . 
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Delegate Carlos Salii reported that in view of the fact that 
there are three members of the Cornmi ttee on the Judiciary who 
wanted to be assigned to. other comrni ttees and that the President 
will take their requests into consideration, the Comini tttee v.ras 
unable to organize. 

Delegilte Takawo clarified that the organized cor~ittees were 
still open for additions but that the appointed members did not 

vJish for change. 

Questions were raised as to whether the motion to recess also 
called for org-anization of corctmi ttees. 

Delegate Toribiong moved to recess so that the President could 
consult for advisement on"this question. 

(seconded and carried) 

RECESS 

CALL TO ORDER 

The President thanked the Convention for waiting while l1e consulted 
with the legal counsel and announced the decision reached. 
Pursuant to Rules 24 and 27, the President has the power ·to· 
appoint acting chairmen of the conuni ttees until the committees 
can organize. He also upheld those committees which have organized. 

- Regarding those requests for reappointments, he announced that 
to achieve approximately equal distribution on the committees 
~he Chair ruled to keep. th~ original appointments. 

Delegate Koshiba requested that the expressed wishes of Delegates 
Regulbai and Ucherbelau to be reassigned to the Committee on 
General Provisions be considered since there is no rule limiting 
the s~ze of any coiTmittee. 

Delegate Yaoch clarified that the Committee on the Legislature was 
still open for additions but the appointed members were satisfied 
with their appointments. · 

Delegate Oiterong requested the Administrative Cornmittee to 
consider. the·weight of each committee's duties and responsibilities 
in making appointments. 

Delegate Tosiwo Nakamura reported that Delegates Ucherbelau and 
Rengulbai were \velcome to join the Committ.ee on General Provisions 
and ~f they so desired, re-election of officers would be conducted. 

; 
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Delegate Udui requested the use of one car and a boat on stand
by for the use of his Con®ittee in··addition to the other 
requests made earlier. 

Delegate Koshiba moved to reassign Delegate Ucherbelau and 
Delegate Rengulbai to the Ccrnini ttee on General Provisions. 

(seconded) 

Delegate Ramarui amended the motion to recess in order to give 
the Corr~ittee on the Judiciary an opportunity to organize since 
he believed some of the Delegates wished to be reassigned. 

(seconded and motion carried) 

Delegate Koshiba announced that the members of the Committee 
on Civil Liberties and Fundamental Rights are to meet during 
recess and organize. 

RECESS 

CALL TO ORDER 

Delegate Carlos Salii reported the results of the organization 
of the Committee on the lJudiciary. T'.·lo Delegates, Ra.marui and 
Ulechong, v;.i.shed to be reassi9ned to the Commi ·ttee on Gcn•3ral 
Provision.s and the officers elected for the Corrm1ittee on the 
Judiciary are: 

1. Delegate Carlos Sal.ii - -~chairman 
2. Delegate Alfonso R. Oiterong - Vice Chairman 
3. Delegate Singichi Ike~akes - Repre~ent~tive to 

Conuni ttee on Style and 
Arrangement 

The President accepted .the reassignmerits of Delegates Ramarui 
and Ulechong as well ~s Ucherbelau and Rengulbai to the 
Com1nittee on General Provisions. 

Delegate Koshiba reported from the Committee on Civil Liberties 
and Fundamental Rights that the officers are: 

1. Delegate Bonifacio Basilius - Chairman 
2. Delegate Joshua Koshiba Vice Chairman 
3. Delegate Billy G. Kuartei - Representative to 

Committee on Style and 
Arrangement 

Delegate Tosiwo Nakamura reported that the latest additions to 
·the Cornmi ttee on General Provision have indicated no desire for 
re-election of con®ittee officers. 
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Delegate 'roribiong· pointed out that the Committee on Style and 
Arra~gement has not organized yet~· 

Delegate Lazarus Salii requ~sted th~t organization of the 
committee on Style and Arrangement be conducted later as there 
is no apparent business to conduct right away. 

Delegate Toribiong requested the President to call the first 
meeting of this Corrunittet.~ as. there v;as no acting chairman 
appointed. 

Delegate t~oshiba explained that the last item on the Order of 
Business must be postponed as preparations for the Reception 
were not ready for the day. 

The President announced that the Reception will be postponed 
for later and that the Order of Business has been properly 
taken care of for the day. He asked for any unfinished 
business and then entertained motion to recess. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the 
following morning. 

(motion seconded and carried) 

RECESS - 6:10 p.mo 

Respectfully submitted, 

., 

1
(})-:"t ~1z"~~ .. ,~ I ft.,;t''i!-t--t~ 

· Ji~-;n~tthan Koshiba 
Co;vention Secretary 
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...... M __ ...... _ . . . 

CALL TO ORDER 

President Haruo r~ Remeliik called th~ second~day s~ssion of 
the Palau Constitutional Convention to order ~t 10:10 ~~m. on 
January 29, 1979. 

SILENT PRAYER 

A moment of silent prayer. was observed. 

ROLL CALL 

The Assistant Convention Secretary called the roll,. · · Two pele--· 
gates, namely Delegate. Rengulbai ·and· Delegate Tarkong \\'alked 
in late and missed roll call. _·-The. Assi~_tafi.t Convention · 
Sec~etary informed the President th~t a,quorum ~as pt~sento 

l\DOPTION OF THE JOUR'I\JAL-

Dele_gate KuniHo Nakamura informed ·the Convertt:i,.on tha~t the 
summary of the previous da·y was being "typed and vJduld not be 
available for adoption. ·He mqVed.;·that the a.doption _of .the 
summary be deferred to the f.ollo\ving ·day. · 

(motion seconded-and car~ied) 

ORDER OF THE DAY. 

The President called attention to. the Order .. of the Day e. 'rher~ 
.-was no business on agenda items·:> ·to 11; therefore, the .·Presi.cJen·t 
··moved to Miscellane . .ous -and· Unfinis~hed Busi:r;re·ss.-

Delegate Kuniwo Nakamura· requested th~ Convention· to recogni-ze 
the presence of Mr. Ke.±:th- Guthrie; State ·Department Liaison ._ _ 
Officer for the Trust 'l,erritory who \.fa~- present in the Copvent'ion 
Hall. 

(applaus'.e·) 

The President recognized Mr. Guthrie. 

Delegate Kuniwo Nakamura emphasized· that 'pursuant- to_ Rule:_ ··2-4 1 
all Delegates have until a.bot:rt 'three o ~clock t:O_ consplt. ·the-. 
President about the~r a·ssign_ments to cor.unittees.. · · 
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The President confirmed that the Delegates have until three 
o'clock to consult him for reassignment if such reassignment 
'i.vould indeed bring e-ffectiveness t·o the committee. 

Delegate Sechelong noted the appointments to committees and 
commented that if the committees were in a canoe race, the 
Cornmi ttee on General Provisions is overloaded. He asked the 
Delegates to consider this when requesting for reassignment. 

Delegate Polloi questiored if the twenty-four hour appeal in 
Rule 24 applies to the Committee on Style and Arrangement 
once it is organized. 

The President said that Rule 24 is not applicable to the 
Con®ittee on Style and Arrangement. Besides, since this 
Committee will not start functioning for a while--until the 
third reading of proposals--it would be allowed to organize 
later and inform the floor. 

Delegate Rehuher requested that Delegates be permitted to sit 
in and observe the proceedings of committees other than the 
one to which they have been assigned; 

The President \velcomed othe·r Delegates to observe proceedings of 
any ·other committees stating it would be to the interest of 
the Convention to be made aware of business matters carried on. 

Delegate Udui suggested that the important matter of transition 
from the present government to the Constitutional government 
be assigned to the General Provisions Committee since this 
matter does not fall under the jurisdiction of the other 
comrni ttees. 

Delegate Koshiba reminded the Convention of the provision for 
special and sub-committees which could be created to handle 
·other matters· n'ot vli thin· the jurisdiction oJ the standing 
com..rni t tees. 

The President was aware of such provision and certainly there 
would be numerous special and sub-committees. Official 
translations of the Convention proceedings will need attention 
and ~ight be assigned to a special committee. 

Delegate Yaoch pointed out that Rule 36e covers any other 
subject·matter not within the jurisdiction of other standing 

· conunittees. He further inquired if space assignments have 
been' mad'e for organized cornmi t·tees to start conducting business" 

The President explained that assignments have not been made 
pending an administrative review of the functions and respon
sibilities of each conunittee as well as provision for public 
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hearings. Legal counsels and other staff will be assigned 
permanently to each committee. He .. commended the Pre
Constitutional Convention ·committee for its thorough preparations 
for the Convention and assured that the Convention will be 
informed when staff assignments are completed. 

Delegate Polloi requested that the public be informed of the 
organization of the subject-matter committees so that the 
public will know whom to see for any particular subject. 

ANNOUNCEMENTS 

Delegate Basilius announced that the Committee on Civil Liberties 
and Fundamental Rights would meet in Room 4 immediately after 
the Convention recesses. 

Delegate Udui announced that the Committee on the Legislature 
would meet after the session and asked for the same room. . -

->:: .. L-{<"~·.,.( l~.· ,_/cJ.) );~k_ti:·')>-1<'<.-i~ _ CV')!-~~-r!~·-''--.r. ';_: ~ /';<:_....._. C~Y~~¥_1L-LCLc--<---. ,;-;-.- /k~L--"-·'-_.. h.rLl-t.~~-•~ -r..<.-~·c.--1..£._, . j 
The -·President ask~duth~·"'·t;b7 6hri'f~·X:;i{ut~~~-e-v~bcl~~·'~tht"ctn,{fl6t')>~7-;7~-~-~-c · 
bet"t/leen themselves. · 

1 1 .· ,. . , · .. , .. , -c / -··r · 

~-d~c~-) aLLu :~~':Z-':./(~' t~;~~-- c~;-;;:: l~-~~:-;~=:~::::z ... ··~~-~~:.,_ -;;:-,::;:: .. ~~:.:~~;~ ~-~·¥ ,/c~~~t-L4--t~-o 
Dele·gate Carlos Salii announced the' Cohuni ttee on the Judiciary 
would not meet today but that the members are requested to 
read their assignment. 

Delegate Sechelong moved to recess until tomorrow morning at 
10:00 a.m. 

RECESS 

(motion seconded and carried) 
' 

10:30 a.m. 

Respectfully submitted, 

.·a;~~ /C,..,~ 
t;;/;;:;a than Koshiba 
Convention Secretary 
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CALL TO ORDER 

The President call~d the third-day sesslon of the Palau Constitu
tional Convention to order at 10:00 a.m. on January 30, 1979. 

SILENT PRAYER 

The President asked all~Delegates to rise for silent prayer 
and a moment of silent prayer was observed. 

ROLL CALL 

The Assistant Convention Secretary called the roll. All Delegates 
were present and the Assistant Convention Secretary informed the . 
President that a quorum w.as present • 

ADOPTION OF THE JOURNAL 

Corrections to the First-Day Journal: 

Kun1wo Nakamura pointed out a typographical omission on 
page 5--Deleg~te Sechelong•s nominating· Delegate Remeliik 
for President \\"as omitted. 

Delegate Polloi pointed out that on page 12, E (1), 
the name N'asisang should·be changed to Nakamura. 

· Delegate Carlos Salli. · qorrected the lette·r ''L" to "C" 
on page 7 on the nominations for.Vice President. 

Delegate Ramarui requested time to revie\..r the journals and 
Delegate Kuni\<;o Nakamura moved .to recess. 

· · (motion seconded and carried) . . .• 

RECESS 

The floor·was called back to order. 

,. Corrections to the Second--Day Journal.: 
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In the Announcement Section, Del~gate Basilius point~d 
out a technical omission of his announcement for the 
Cotnmi ttee on. Civil Liberties and Fundamental Rights 
to meet. 

Delegate Tosiwo Nakamura's announcement. for the 
Committee on General Provisions to.rneet was also 
omitted. 

Delegate Lazarus Salii:.then congratulated the Convention 
Secretary for the excellent English translation of Pastor 
Willy Nobuo's invocation, Acting President Sadang N. Silmai's 
and President Haruo I. Remeliik's speeches which were 
d_elivered in Palauan at the Opening Session . 

. (applause) 

Delegate Oiterong followed Delegate Lazarus Salii with a 
comment about the benefit of Bilingual Education in Palau. 

The President expressed thanks to the staff, especially the 
stenographers who make it possible for these proceedings to 
be transcribed and recorded ·in English • 

Delegate Toribiong moved to adopt the Summary Journals for the 
First.arid Second Days' Sessions of the ·palau Constitutional 
Convention with the corrections. 

(seconded and carried) 

' The Preside;nt then recognized Delegate Kuniwo Nakamura who wished 
to address the floor. 

, . 
"Mr. President and fellow. Delegates: I am particularly 
honored and privileged this morning to have the 
opportunity of introducing to this Convention a yery 
distinguished visitor in the gallery with us this 

.morning. He is Mr. Carl Guiterrez from Guam. Mr. 
Guiterrez is a former President of the Guam Consti
tutional Convention, and as we all know, \.Jas also a 
member ·of the Guam Legislature for some time. Nay I 
have the honor of asking all of your t~ recognize his 
presence at this time. " · 

(applause) 
. . . . 

The President recognized Mr. Guiterrez and mentioned that Mr. 
Guiterrez has been assisting the Pre-Constitutional Convention 
Conuni ttee .as well as this Conventign .greatly, and with his 
past experience from the Guam Co'n~ftitutional Convention is 

,~ ' ·:, ·;:: 
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happy td help anyone. Please feel free to consult him at any 
time on any matter. He .will be available at all times for 
consultation. 

ORDER OF THE DAY .. 

There was no business for the day on Ag_enda i terns 5 9-nd 6 so 
the Convention moved on to .First Reading of Constitutional 
Proposals. · 

Delegate Kuniwo Nakamu~a moved to adop~ Constitutional Proposals 
Nos. 0001, 0002, and 0003 on the first reading. 

(seconded) 

The President announced the Administrative Committee's decision· 
to delete the zeroes from the Constitutional Proposal nui!lbers. 
Therefore, they \'lould be numbered ConS'titutional Proposals Nos. 1, 
2 and 3 •. 

Delegate Koshiba questioned whether the noun "Palau" was the 
official name for.Palau, as he did not wish to adopt the 
proposals if "Palau" as used in the proposals is not the official 
name . 

The President assured Delegate Kbshiba that the committee. to 
~hich Proposal No. 1 is referred would look into the matter. 

Point of Information: · Delegate Kuniwo Nakamura referred to 
Rule 35 for passage of fir::>t readings. 

The President stressed that only the titles of proposals would 
be :r:ead for adoption at first ·_reading. 

Delegate ~arkon~ questioned how to ,prevent auplication oE 
in~ividual proposals. 

The President mentioned that he had no answer to the question 
but that it might be left for the committees to contact the 
originators for a possible compromise of duplicate proposals. 

Delegate Koshiba suggested that committee members make proposals 
on _mat·ters under the jurisdiction of their O\-Jn committees only 
to prevent duplication~ He did not want to limii other Delegates 
from,making proposals, but this would be one way to avoid 
duplication of work. · · 

Delegate Udui wanted clarification on the standing motion as 
to whether to adopt all the prop6sal~ at one time or to adopt 
them one at a tim~. 
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The President clarified that. Delegate ·Kuniwo N~kamura-~madc one 
motion for the adoption of proposals but the pro~osals are to 
be adopted one by.one.~ Pursuant to the Rules, they will be 
read individually by title and passed one by one. 

Delegate Kuniwo Nakamura reminded them that the first reading 
is only ceremonial, but each proposal is subject to up to 
four readings. 

Delegate Udui pointed 6ut that there would be numerous proposals 
later and it is important to set a precedent to be follo~.o~ed in 
the future. 

Delegate Silmai stated that the first reading is only ceremonial. 
The proposals will be open for debate in the committees and he 
suggested not to waste time over trivia. 

Delegate Kuniwo Nakamura moved to the p~evious question • 

. (seconded and carried) 

The Assistant .Convention Secretary read the proposals: 

Proposal No. 1 regarding a Democratic Form of 
Government by Delegate Rehuher. 

Proposal No. 2 regarding Sovereignty and Supremacy 
by Delegate Rehuher. 

Proposal No. 3 regarding the Controlling Language 
of the Constitution by Delegate 
Rehuher. · 

Committee assignments by the President with the consultation 
·.of the Administrative Conunittee ·are as follows·:... · 

. • • .·, ' . - . . l 

Proposal No. 1 referred to the Committees on the 
Executive, Judiciary and Legislature 

Proposal No. 2 referred to all standing Conunittees 

·Proposal No. 3 referred .to .the Committee on·· General 
Provisions 

Delegate Lazarus Salii inquired \'lhether the several committees 
assigned_ to ~ork on one propos~! were required to give reports 
by conuni ttee. l·lho should be responsible for reporting? 

The President announced that the decision of the Administrative 
Conuni ttee was for the chairmen of the various cotnrnittees 
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,, 
involved to decide during_the course of their 'discussion on 
which committee should report. 

Delegrite· ~oribiong'ref~rred to Rule 34, parag~aph 3, wh~ch 
states that corrunittees are to report on proposals thirty days 
after the convening_ of the Convention. · 

Delega.te Udui suggested to ·assign the proposal to those 
committees but one at a time, so that each committee would 
report to the floor and then pass the proposal to the next 
committee and so on.· He reasoned that it- \'tould be more 
difficult .for a larger group composed of the several committees 
to reach a conclusion than it would be if each committee worked 
indivi-dually .. 

Delegate Koshiba did not concur that if five committees were. 
assigned to one proposal· that all five corrunittees should give 
a repo~t on the proposal. This, he reasoned, would exceed 
the four readings allowed by the Rules. He suggested that the 
committees should study the proposal and be aware of the 
proposal when it is reported to the floor. 

Delegate Olikong suggested that it .t-rould be simpler for the 
· conuni ttees assigned to appoint one corr:..1li ttee responsible for 
reporting, but the other committees should be responsible for 
giving·their input to the reporting conunittee. 

Delegate Ulochong stated. that the purpose of. the committees is 
to screen the proposals. For all assigned Qbl'nr.littees to·one 
proposal to report would probably open ~he floor to debate on 
five different reports. He requested the Chair to· consider 
the responsibilities and if possible, limit the assignm~nts 

.to committees that are overloaded. · 

Delegate Tosiwo Nakamura reminded that Rule 34·-.is clear and 
requested that this matter be deferred for the consideration 
of the Adninistrative Committee. Their decision should be 
reported at the next meeting • 

. oe·legate Koshiba moved to defer action to the Administrative 
Committee. 

(seconded) 

Delegate Koshfba felt the assignment~ made, ·were ·.decided upon 
.bY the Administrative Committee in the first olace. Therefore 
it would not be necessary to defer action to i later time • 
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Delegat~ Toribiong stated that Delega~e Tosiwo Nakamura had 
pointed out that according to Rule 34, the President had assigned 
'the committees \-lith instructions to consult each other concern_: 
ing the subject matter~ that are related. He felt then that the, 
chairmen of the committees should be able-to coordinate their 
committee assignments within thirty days. 

Delegate Lazarus Salii clarified that he had no doubt concerning 
the assignment. tvhat he was concerned about and questioned was 
the procedure for reporting to the floor when several committees 
were concerned. · 

D~legate Kuniwo_Nakamura moved to the previous ·question. 

The Journal Clerk repeated that the question concerned the 
proper procedure for reporting to the floor. 

There was some confusion over the motion on the floor as to 
whether the assignments of proposals made were definite or 
whether they were referred back to the Administrative Committee 
~ and. tq await its decision on the question to defer. 

The Presiden·t. announced that the suggestions and comments said 
would be considered for futuro assignments of proposals} but 
he r~led the assignments of Constitutional Proposals would 
remai~ as as~igned. 

Delegate Toribiong moved to recess. 

(secon,ded and carried) 

RECESS 

· T_he Floor was called to .order. 
. - . ~ 

Delegate Tosiwo Nakamura withdrew his motion~ 

Delegate Ulochong requested that the assignments remain as 
assigned • 

. The President repeated his assignments· o~: 

Proposal No. 1 to the Conunfttees on the E-xecutive,. 
Judiciary and Legislature with 

; . · ins.tructions for each committee 
; - to c~nfine its ~eport to its 

resp~ctive jurisdiction~ 
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Proposal No~ 2 to all the Subject·-Matte·r 'Standing 
Conunittees with each ·committee 
'~hairrnan to report on the subject 
.of Supremacy. 

Proposal No. 3.to the Committee 6n. General Provisions 
and the Chairman to report for his 
Committee. 

Point of Clarification: Delegate Toribiong clarified ~hat on 
Constitutional Proposal No. 1 the President meant that the 
Committee on the Executive will confine its repprt to the 
subject of the executive branch, and that this applied to ·the 
Cpmmdttees on the Judiciary and the Legislature as well. 

The Convention proceeded to Agenda item No. 12 since there was 
no business to-conduct on items 8, .9, 10, and 11. 

Based on discussions at the beginning of the session 
duplication of proposals, Delegate Rehuher requested 
De1egates not be limited from-expressing their views 
issues other than 'that assigned which the committee·s 

concerning 
that 
on any 
arid'the 

Floor migl"lt: be able to clarify • 

• . · Delegate u~~~-~~~~ht up-th~~ubj-e-ct-OTtran~itional governmen 
and moved for the creation of a special committee on Transi
tional Provisions, following the same method used for the 

·creation of the Cornr:1ittee on Style.and Arrangement to handle 
-- ·~ matters of transition and to continue even after the Convention 
-, '- ~~- br-!Eq ab.out a ~mooth trpnsi tion to ~he Consti tutionci~,- · 

• ! 
\ 

1i Government. The corrunJ. ttee would organJ.ze J.tself once tne 
-mempers are appointed • 

.,~~~~~~~~~~~~~~~~~~~~~~~MW~~~o~ff·· this 
· speci.al conuni tt.ee ,be deferred, but to conside,r·-...the creation· 

of a special committee to translate the Constitution to 
Palauan, as required by law, within fifty days. He also 
requested that the creation of special committees be deferred 
pending Administrative review. 

Delegate Kuniwo Nakamura moved to defer action. 

· (seconde.d) 

Delega-te Toribiong commented on Rule 26 (e) concerning the 
· Conuni ttee on' General Provisions which provides that all subject · 
matter not falling"under the jurisdiction of any subject-matter 
committee shall be considered by the Committee on General 
Provisions. ·The size of that committee corresponds with its 
responsibilities. To create a a ne\'l conunittee .. \vould require an 
amendment to· this Rule. 
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A vote on the motion to defer action was conducted by a voice 
vote, but the results were equally divided. 

The President recognized Delegate Lazarus Saliio 

Delegate Lazarus Salii commented that pursuant to Ru1~ 6, the 

1 President has the power to create special committees. There
fore, the creation of special committees on Transition, 
T·ranslation and other matters which might be left outstanding 
after the Convention should be permitted .. He appealed to the 
Delegates to support the creation of special con~ittees. 

J 
Delegate Udui discussed the importance of creating a committee 

. 

on Transitional Government, that it should be created right 
away but the other committees on translation and other matters 
could be created later. 

Delegate Sechelong asked for the opinion of Delegate Tosiwo 
Nakamura, Chairman of the Committee on General Provisions, as 
to whether the subject would be considered by the Committee 
or if a special corrunitt~e was necessary. 

Delegate Tosiwo N~kamura pointed out that such a question · 
could have been resolved by the Administrative Commitee, of which 
Delegate Udui.was a member,. instead of being debated on the 
floor. 

Delegate Kuniwo Nakamura raised a point of order and asked tq 
have the results of the voice vote on the motion to defer 

~·disposed, subject to the ruling of the Chair. 
. ' . 

'Delegate Silmai also raised a-point of order-that: a day's 
notice is required for any amendment to the Rules, and that 
the motion on the floor was not debatable. 

, Delegate Carlos Salii pointed out Rule 23 · wh,ich t.:lakes amendme.nt 
to the'Rules unnecessary. 

Delegate Kuniwo Nakamura moved to vote. 

(seconded) 

Voting· was conducted by a show ot hands.· 

(m.otion carried with four Delegates opposing) 

MISCELLANEOUS;AND UNFINISHED-BUSINESS 

·-· ·Delegate Rehuher reminded the Floor that the Agenda for the 'l first day c·alled for a Reception and asked if the Reception 

f'. 
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.was still being planned for. 

The President stated that preparations were underway and further 
details would be announced later. · 

Delegat.e Silrnai offered a suggestion for avoiding duplication 
of proposals by starting a log book for the Legal Counsel to 
consult and advise Delegates in case of duplication. 

The President explained his letter'to all Delegates setting 
hours when Legal Cb~nsels would be available for consulting 
concerning proposals. The times were daily at: 

8:35 a.m. to.lO:OO a.m. 
· 1: 0 0 p.m. to 3 : 0 0 p. rn. 

4:30 p.m. to 5:30 p.m. 

The President also announced that forms for draft proposals 
have been developed and_available from the Control Desk and 
the LegaL Counsels' Office. He asked the Delegates to use 
these forms for ·uniformity of ~he proposals. He also suggested 
that the Legal Counsels available daily would be made avrare 
of the proposals ~ubrnitted so they could advise Delegates in 
case of duplication. He then announc~d the assiqnnent of rooms, 
Legai.counsels and stenographers.· He also advised that a 
number of other places have been reserved for public hearings. 

The President also announced that· the Chairman of the Palau 
Political Status Cor.unissionis back or. the island and requested 
that Mr. Roman Trnetuchl be• invited to brief the Convention of 
the latest Status Negotiations. This will be included in the 
Agenda for the next day. 

Delegate Kuniwo Nakamura reported that the Convention Photo
'graher. will take· pictures· of the Delegates on the following 
~ay and asked that the -attire for that day be determined • 

. Informal attire was decided upon after Delegate Koshibars 
suggestion that the photographs reflect the free at~osphere of 
the Convention. In addition, the President ~sked all Delegates 
to be properly dre~sed. 

Delegate Carlos requested that the Legal Counsels be introduced 
to the Convention and the Preside~t concurred with the request. 

Delegate· Siks;ei asked that the Sununary Journal be made available 
at least fifteen minutes before the sessions start for each 
Delegate to review. 

-~~r 



Palau constitutional Convention 
Third-Day Summary Journal 
Page 10 

Delegate Tosiwo Nakamura announced that the Committee on General 
Provisions will me~t in Con Con Room 14 and that the Legal 
counsel and stenographer would be introduced. The neeting 
would start at 2:.00 p.m. 

Delegate Udui ·announced that the Co~mittee on the L~gislature 
would meet in Con Con Room 15 at 2:00 porn. 

Delegate Basilius announced that the Committee on Civi.l 
Liberties and Fundamental· Rights would not meet for the day · 
so the Conunittee members could develop proposals. 

Delegate Carlos Salii announced the meeting of the Conunittee 
on the Judiciary at 2:00 p.m. in Con Con Room 21 and requested 
the Legal Counsel to be present. 

Delegate Lazarus Salii announced that the Committee on the 
·Executive will meet after today's session in con Con Room 14. 

Delegate Kuniwo Nakamura ·reminded the Administrative Conunittee 
to meet.at 8:30 o'clock every morning to prepare the agenda 
for each day. 

The ~~esident solicited the Delegates' forbearance while some 
of the Con Con Rooms were prepared for.the committees' useo 

Delegate Kuniwo Nakamura moved to recess until next day at 
10:00 o'clock a.m. 

RECESS - 11:30 a.m. 

(seconded and ·carried) 

Re~pectfully submitted, 

~fl~/4frl~~ 
nathan Koshiba 

ohvention Secretary 

\ 
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F~urth-Day Surrnnary Journal· January 11, 1919 

CALL TO ORDER 

The President of the Palau tonstitutional Convention called the 
fourth-day sessio~ to order at 10:00 a.~. on January 31, 1979. 

SILENT PRAYER 

All Delegates rose and observed a moment of Silent Prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegates 
Koshiba and Wiltter were excused for the ~ay. The Assistant 
Convention Secretary infqrmed the President that a quorum \vas 
present. 

ADOPTION OF THE THIRD-DAY SUMHARY JOURNAL 

Floor Leader Nakamura moved to adopt the Summary Journal of the 
Third~Day Session. 

Del~gate Emesiochel pointed out a typographic~! error on p~ge 
two of the SUIUI'aary Journal. The letter "r" ·should be omitted 
from the word "your" on the next to the last line of Delegate 
Kuniwo Nakamura's request to -recognize the presence of Mr. Carl 
.Guiterrez. 

The Third-Day Surrnnary Journal was adopted unanimously with the 
correction. 

ORDER OF THE DAY 

The Convention proceeded to Ag-enda Item 7 as there was no business 
to conduct on Items 5 and 6. 

Floor·Leader Naka~ura raised a point of· privileg~ and asked t~e 
Convention to recognize the presence of distinguished visitors 
fro~ the.Federated States of Micronesia, the Marshalls, and 
the.North~rn Marianas. The· visitors were attending a workshop on 
Adult and Basic Education .and took the occasion to visit the 
Palau Coristitutional Convention. 

(applause) · 
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Floor Leader Nakamura moved to adopt Constitutional Proposals 
Nos. 4, 5, 6, 7, 8, 9,- 10,·11, 12, 13, 14, 15, 16, 17, 18, 19, 
ZO, 21, and 22 on the ~irst readin~. 

(seconded) 

The Assistant Convention Secretary read the Constitutional 
Proposals by titles as they were individually passed and assigned 
to Committees. . · 

Constitutionaf Proposal No. 4 relative to the Death Penalty 
by Delegate Olikong was passed and assigned to the 
Committee on Civil Liberties and Fundamental Rights. 

Constitutional Proposal No. 5 relative to the Preamble 
by Delegates Polloi, Sechelong, and Ikesakes was 
passed and assigned to the Committee on General · 
Provisions. 

Constitutional Proposal No. 6 relative to the Territory 
of Palau by Dele~ates Polloi, Sechelong, and Ikesakes 
was passed and assigned to the Committee on General 
Provisions. 

Constitutional Proposal No. 7 relative to Citizenship 
by Delegates Polloi, Sechelong and Ikesakes was 
passed and assigned to the Committee on General 
Prov~iS.ions ~·- ... ___ .· .. -·· . . ·. -· ... 

Constitutional Proposal No. 8 relative to Fundamental 
Rights proposed by Delegates Polloi, Sechelong, and 
Ikesakes was passed and assigned to the Committee 
·on Civil Liberties_and Fundamental Rights. 

·Constitutional Proposal No. 9 relative to Land by 
Delegates Polloi, Sechelong,-and Ikesakes was passed· 
and assigned to the Committee on General Provisions. 

Constitutional Proposal No~ 10 relative to ·District 
Government by Delegates Polloi, Sechelong, and 
Ikesakes was passed and assigned to the Committees 
on General Provisions, Legislature, .Executive, and 
Judiciary with instructions for the Committee on 
General Provisions to report ~o the floor. 

Delegate Udui questioned whether the .hyphen (-) .in Line 5, 
Section 1, Paragraph 2 should have been a comma (,) or if the 
hyphen meant Tobi and Sonsorol would be considered one district. 
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The President assured Delegate Udui that the Committees assigned 
Constitutional Proposal No~ ~lQ,would give the matter due 
c;onsideration. ·· 

Constitutional Proposal No. 11 relative to National 
Government by Delegates Polloi, Sechelong, and 
Ikesakes was passed and the fi~st two pages were 
assigned to the Committee on the Legislature. The 
remaining pages were assigned to the Committee on 
General Provi~ions. 

Constitutional Proposal No. 12 relative to the Executive 
by Delegates Polloi, Sechelong, and Ikesakes was 
passed and assigned to the Committee on the Executive. 

Constitutional Proposal No. 13 relative to the Judiciary 
by Delegates Polloi, Sechelong, and Ikesakes was 
_passed and assigned to the Committee on the Judiciary. 

Constitutional Proposal No. 14 relative to Elections by 
Delegates Polloi, Sechelong, and Ikesakes was passed 
and assigned to the Committee on General Provisions. 

Constitutional Proposal No. 15 relative to Compensation of 
Public Officials and Employees by Delegates Polloi, 
Sechelong, and Ikesakes was passed and assigned to 
the Committee on the Executive. 

Constitutional Proposal No. 16 relative to National Laws 
by Delegates Polloi, Sechelong, and Ikesakes was passed 
and assigned to the Committee on General Provisions. 

Constitutional Proposal No. 17 relative to Federation by 
Delegates Polloi, Sechelong, and Ikesakes was passed 
and assigned to the Committee on Generpl Provisions. 

Constitutional Proposal No. 18 relative' to Amendments by 
Delegates Polloi, Sechelong, and Ikesakes was. :passed and 
assigned to the Committee ·on General Provisions. 

Constitutional Proposal No. 19 relative to Ratification of 
the Constitution by Delegates Polloi_, Sechelorig, and 
Ike sakes was passed and . as·signed to . the Cornmi ttee on 
General Provisions. 

Constitutional Proposal No. 20 re~ative· to R~ght to Bear 
Arms ·by Delegate Toribiong was passed and assigned to 
the Committee on Civil Liberties and Fundamental Rights. 



.• ( 
I -

• • Palau Constitutional Convention 
Fourth-Day Summary Journal 
Page 4. 

Constitutional Proposal No. 21 relative to the Control of 
Public Land by Delegate Ul~chong was passed and 
assigned to the Committee·on General Provisions. 

Constitutional Proposal No. 22 relative to the Boundaries 
of Each Local Government by De~egates Rehuher, . · 
Adelbai, Reklai, ·and Ngiraiwet was passed and assigned 
to the Committees on General Provisions, the Executive, 
and the Legislature. with instructions for the Committee 
on General Provisions to report.to the Floor. 

There was no business to conduct on Agenda Items 8, 9, 10, and 
11 and the Convention proceeded to Agenda Item 12. 

Floor Leader Nakamura moved to recess before inviting the Chairman 
of the Palau Political Status Commission, Mr. Roman Tmetuchl, to 
report to the Convention on the latest Status Negotiations just 
completed in Saipan. He also added .that the Committee of the 
Whole should take over after reconvening~ 

The Convention recessed at 10:25 a.m., _subject to- the call of the 
Chair . 

RECESS 

The Convention reconvened at 10:.46 a.m. 

The Committee of·the Whole took over the floor with Floor Leader 
.Nakamura presiding. Floor Leader Nakamura c·alled the first 
meeting of the Committee of .the Whole to order and invited Mr. 
Roman Tmetuchl to give the Convention a report on the latest 

· st~tus talks. 

Delegate Ramarui asked Mr. Tmetuchl to be concise and to the 
point so that there would be time for questions. He also asked 
that the -Palau Political Status Commission 'be required to provide 
Delegates with written reports on the latest Status Talks and 
previous negotiations as well. He commented that the average age 
of the Delegates was 46.9 yea~s and that 90% of the Delegates 
had either college degrees or professional training and were 
capa?le of study~ng the results of the Status Talks. 

Mr. Romari Tmetuchl, Chairman of the Palau Political 
Status Commission, saluted the Convention and said he 
was honored to appear before sucha di~tinguished 
Convention of Palauan dignitaries. He reported on the 
Commission's goal, the intention of that goal, and what 
has been achieved so far. -

. I 

(~ -.f{l o..-f ,;\ C :A.-~ 
..... 
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He said the first question to be asked is the motive 
behind the United States' move to increase its aid to 
Micronesia and Paiau especially toward the termination 
of the Trusteeship Agreement. He stated that if we 
became accustomed to an expensive lifestyle on the U.S. 
dollar, ~t would be extremely diff~cult when the dollar 

. · is taken away~ · He said it was clear to him that the 
United States intended to keep control by keeping us 
ever dependent on~the United States for support. 
History, he stated, reveals that most of the countries 
that were administered by other nations suffered a 
relapse after the foreign administration ceased, and 
unless we act now, we are apt to repeat history. He 
emphasized that Palau, unlike other countries, was not 
dependent on something like oil in order to survive, 
but stressed thatJwe must work for self sufficiency. 

He referred to Nelson Rockefeller in the news lately as 
saying that his problem was being ten years ahead of the 
world and that anyone who disturbs the establishment is 
u~ually considered a radical. He expressed familiarity 
with this reaction; therefore, he pointed out that the 
Delegates had a role to play and that they should not 
give in to criticism. Rather, they should focus. their 
·efforts and attention on the quality of the work to be 
done. 

He said the Commission was concerned about Palau's 
welfare after the fifteen years of transition are up 
and if the fifteen years were enough to bring Palau up 
to the level of complete autonomy. Would six to eighty 
.million dollars in aid from the United States be enough 
to enable· us to achieve independence? He said that the 
Commission's goal is for Palau to become independent of 
other nations for its economic welfare after the fifteen· 
years of transition had expired. . 

And what has the Commission accomplished? While the 
United States aims at keeping us ever dependent on its 
support, the Commission's goal is to bring about complete 
independence from the United States' support. He even 
'6hallenged &nyone who disagreed with him on what he 
believed to be the United States' .underlying motive to 
keep control over Palau so that they could use our lands 
for their military use. As for the results of the latest 
Status ~alks, he said written reports are available to 
the public from the Palati Legislature upon request. He 
reported that at the last round of talks, the United 
States, for the first time, offered Palau nine million 
doll~rs in exchange for a draft compact of free associa~ 
tion. In addition, 2.5 million dollars was offered for 
the rental of land for military use for twenty-five years 
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which could be extended to fifty years. The Palau 
Delegation, he saidJ refus~d the offer and refused to 
sit in the multir~teral talks. He believed that the 
United States held an interest in Palau and that should 
be made a point of position in the Negotiations. 
However, with the latest inventions in military 
technology, it might not be necessary for the United 
States to install a military base in Palau as they could 
locate one elsewhere. 

Mr. Tmetuchl reported that the United States Ambassador· 
questioned the rejection of the offer and. was advised that 
the amount for the lease of land for military base was 
too low to accept and that it was taken as an indication 
that the United States was not really interested in Palau 
land. He explained that for the United States to attempt 
to buy something for one penny that was offered for $1.00 
indicates no real interest in the merchandise. At the 
rate·offered, he said,Palau lands would be leased at 
$1.00 per acre for ~5 years. He reportedly told the 
United States that under those terms we would .rather 
lease our lands to.some private interests at a better rate. 
The U.S. party asked for some specific figures, but we 
told them that we were not in a position to state a figure • 

. Rather, we stated that we wanted our roads built through
but Babelthaop, our water system and dam, as well as ·the 

.electrical power made efficient as a step towards indepen
dence-as contained in our May 1978 position. In addition
we want our harbors built from Kayangel to the Southwest 
Islands. In other words, in the fiffeeri years of 
transition, we want our -basic needs satisfied rather than 
have the money. Besides, the lump sum of money would not 
last long· enough to meet our publi6 works requirements. 

l-1r. Tmetuchl. stated -that the U.S. Ambassador beseeched us 
to complete the draft compact of free association so that 
he could use'it a~.a tool td muster support and aid from 
other agencies of the Federal Government as the military 
was not in a position to satisfy our requirements. This 
we refused, he said. 

·.Z..1r. Tmetuchl reported that the Unites States. was asked to 
retract its offer before we· could.resume negotiations, 
whiGh they did. Before returning to Palau, said Mr. 
Tmetuchl, the Officer in Charge of Construction (OICC) 
reviewed. our documents and promised to give me toward the 
end of the month an estimate of what it might take to 
fulfill our demands. And that concluded the brief report 
on t~e latest Status Negotiations. 
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The Chai.r opened the Floor·for questions to Hr. Tmetuchl. 

Delegate Tarkong was pleased with the report and requested more,' .. 
df such report~ to the Convention. He added that the Consti
tution being the supreme law of the land, the Convention should 
be made aware of such matters concerning the future of Palau 
to be used in conjunction with the writing of the Constitution 
so that in the future we would not look _back and wonder' what. 
this Convention did. . 
Delegate Toribiong.asked when the Status Negotiations would be 
concluded. · 

Mr. Roman Tmetuchl indicated that it was a hard question to 
answer because so much issues were involved that had to be _ 
resolved first. He added that the United States pushed for 
conclusion within this year, but that it was ~till uncertain 
whether an agreement could be reached this year. 

Delegate Carlos asked if there were any other monies offered 
by the United States be~ides the nine million dollars and the 
money for·military use of land. 

Mr. Tmetuchl stressed that the total amount offered was 9 
million dollars for government use and 2.5 million dollars for 
for.the use of lands by the military, a total of 11.5 million. 

Delegate Yaoch questioned what would happen to such proposals 
for Palau to assume a neutral position if c6mpact for free 
association was agreed upon with provision for military use 
of Palau lands. 

·.Mr. ·Tmetuchl answered that the Convention was free to draw up 
a Constitution calling f9r any form df government. The compact 
of free association provided that we can always dissolve the 
co~pact any 'ti~e we wanfed if there was a conflict with the· 
Cons~itution. In that case the question will be where to get 
money from to effect a smooth transition to complete autonomy 
after years of being ruled or administered by other nations. 
He said that \ve must work--all must work, but can \ve work on 
our own? In case we pull out of the free association, the 
United States will cut down its aid 50% . . ·· . 

Delegate Tarkong expressed his belief that ·under the Trusteeship 
Agreemerit, the United States agreed to develop our nation to 
eventual independence. Ther~fore in writing the Constitution 
we should identify'those needs that should be ~ade the · 
responsibility of the United St.ates to fulfill. 

.· 
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Delegate Kuartei asked if the aids were to be given as a lump 
sum and Mr. Tmetuchl said that if we received the offer, the 
aid would be given in lump sums of money for us to disperse 
as needed. 

Several questions were asked of Hr. Tmetuchl concerning land 
use, if they wer~ specified as to title of ownersh~p and Mr.· 
Tmetuchl specified the issue of.land ownership as anothe!:' 
issue to be considered. He stated that he asked to.·strengthen 
the Land Commission's j·ob to determine land titles. He also 
indicated ·that Malakal Harbor and the Airai airport had been 
specific~lly requested for, but other land use were not known 
yet, which is part of the reason the United States' offer was 
refused. 

Several questions about the aid were also asked. Delegate 
.Basilius asked.Mr. Tmetuchl to clarify the amounts of money 
to make sure that this information not be misconstrued and 
exaggerated. 

Mr. Tmetuchl clarified that the offer for military use of land 
was raised up to six million dollars, but one thing should be 

t made clear-~that the offer was refused arid that we received 
~ none of it. 

Delegate Rengulbai asked Mr. Tmetuchl if he personally knew 
of other alternative source of aid. 

lvlr. Tmetuchl thought it was indeed a good. que.stion, but stated 
that whatever strategy we may have for neqotiations should 
not b~ exposed to the public. If the other party learned of 
our moves,. we. would have no basis for negotiating. The military 
rniqht even abandon its interest in our lands in favor of simply 
fighting with modern inventions if war broke out. 

A few additional comments were made with requests for written 
·reports made available-to the Delegates. 

Delegate Polloi concluded with suggestions for the people to 
ask for reports from the Status Commission which would be made 
available or even mailed out, rather than expecting. to be informed. 

Mr. Tmetuchl added a last (request for 1 the Conv.ention to be ready. 
to. receive decentralization and transitional matters from Saipan 
which Delegate Wiltter and Dr. Minorri Ueki are working upon. 

:He then thanked the canventipn for allowing him to report on 
the Status Talk~. 

Floor Leader Nakamura thanked Mr. Tmetuchl 
the responsibility of the Committee of the 
Chair to the President. 
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MISCELLANEOUS AND UNFINISHED BUSINESS 

The Convention Secretary introduced the Legal Counsels to the 
Convention as requested by Delegate Carlos. 

Delegate Ucherbelau requested the Conv~ntion to recognize the 
. piesence of Acting Chief of .Angaur. Abel Suzuki, who was present 
in the gallery. . 

The President rec~gnized Acting Chief Abel Suzuki and welcomed 
him to the Conven~ion any time. 

(applause) 

Floor Leader Nakamura brought up a· proposed amendment to the 
Rules of Procedure by Delegate Udui and pointed out that 
pursuant to Rule 39, action should. be deferred for next· .·day. 

Convention Secretary read the proposed amendment to the Rules 
· as follows: 

"Rul~. The rules of parliamentary practice 
comprised in 'Mastin's Manual of Legislative 
Procedure' shall be considered as implementing 
and governing these Rules of Organization and 
Procedure of the Palau Constitutional Convention 
in all cases not inconsistent with these rules." 

Delegate Lazarus Salii suggested to amend the word "governing" 
to "supplementing." 

:Delegate Toribiong requested the Convent1on Parliamentarian 
to do research on the amendment~ to the Rules and report to 

. . ~he floor the following _day. 

Delegate Olikong requested that a copy of "'Mason's Hanual of 
Legislative Procedure" be made available in the library. 

Delegate Basilius requested a suspension of tl)e Rules in order 
to have the amendment adopted. 

Floor· Leader Nakamura moved to ~uspend· RulE(-34) iD. order to adopt 
the· arnei)drnent. '-_/ 

; . 
. ( sec~nded) 

Delegate Siksei pointed out a typographical error in Rule 21. 

The motion to suspend Rule@ was carried with 28 votes for 
and 2 votes against. Voting was conducted by show of hands. 
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.. The proposed amendment to the Rules was amended to read: 

"Rule ~2. The rules of parlia~entary practice comprised 
in 'Mason's Manual of Legislative Procedure' shall 
shall supplement these Rules of Organization and 
Procedure of the Palau Constitutional Convention in 
all cases not inconsistent with th~s~ rules. it 

Delegate Udui moved to adopt the amendment to the Rules. 

(seconded) 

The motion was carried with 38 votes. Voting was conducted 
by a show of hands. 

Delegate Toribiong requested and moved that the phrase "in all 
cases not inconsistent .. be further amended to read 11 in those 
cases not covered and not inconsistent with these rules." 

.(-seconded) 

Voting conducted by a show of hands and the motion was carried 
with 29 votes. 

Delegate Toribiong moved to adopt Rule 42 as amended. 

(seconded) 

Rule 42. The rules of parliamentary practice comprised 
in "Mason's Manual of Legislative Procedure .. shall 
supplement these rules of organization and procedure of 
the Palau Constitutional· Convention in all those cases 
not.covered and not_ inconsistent with these rules. 

Rule 42 was adopted with 35 votes by a show of hands and the 
· ·Pres~dent ~nnounced that the ~ules of Proc~dufe will be made 

to reflect the amendment. 

Delegate Basic requested a tr.anslator knowledgeable with the 
dialect of the Southwest Islands be hired as requested 
previously by the Chairman of the Committee on General Provisions. 

Del~~ate Tosiwo Nakamhra requested to have the decision of the 
Administrative Committee on the. question of the creation of 
a special committee for transition .. 

"The Presideht announced that the decision of the Administrative 
·committee was to appoint a special committee consisting of all 
Subject-Matter Committees' Chairmen. : TheVice President is to 
serve as ·temporary chairman until the special conuni ttee organizes. 
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Delegate Polloi commented that the numerous Constitutional 
proposals by Delegate~ Polloi, Sechelong, and Ikesakes were 

.originated early so that "hot ones" requiring time could be 
considered later. 

ANNOUNCEHENTS 

Delegate Udui announc·€d that the Committee on the Legislature 
will meet at 2:00. p.m. in Con Con Room 15. 

Delegate·Basilius announced that the Committee on Civil 
Liberties-and Fundamental Rights will meet at 2:0"0 p.m~ in 
Con Con Room 3 • 

. Delegate Tosiwo Nakamura announced that t.he Committee on General 
Provisions will meet in Con Con Room 4 at 2:00 p.m. 

Delegate Toribiong announced that the Special Committee on 
Transitional Hatters wil·l meet the following day at 9:00 a.m. 
in the Chiefs' Chamber. 

Delegate Carlos Salii announced that the Committee on the 
Judiciary will not meet today, but the room assigned to the 
Committee \vill be available to use for the day. 

The President called for a meeting of the Committee on Style 
and Arrangement at 8:00 a.m. the following morning in the 
President's office for the purpose of org~nization~ 

Delegate Lazarus Salii announced that the Committee on the 
Executive will not meet for the day, but will meet next day 
following that day's sessioh. He announced that the 
Committee has organized a softball team and that Delegate 
Rekl~i and Legal Assistant Tarkong Pedro w~re the respective 

'~~nager and coach. · 

Delegate Reklai announced that· the Cornmi ttee on the Executive 
. organized a softball team and challenged other teams to some 
games. 

Floor Leader Nakamura announced that the Reception will be held 
on Saturday at 7:00p.m. Place will be announced later. 

Floor Leader Nakamura.moved to recess until lO:QO a.m. next day. 
'· . 

RECESS 12:10 p.m. 

Respectfully submitted, 

~~~~~~ 
Jo athan Koshiba 

nvention Secretary 

I 
J 
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AGENDA 

Session Da.y Corresponding Calendary Day 

Fourth Day January 31, 1979 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

· 3. Roll Call 

4. Adoption of the Journal (Summary) 

ORDER OF THE DAY 

5 .· Reports of Special Committees 

6 •. Reports of Standing Committees 

7. First Reading of Constitutional Proposals 

8. 

9. 

10. 

11. 

Proposals Nos. 4,5,6,7,8,9,10,11,12,13,14,15, 
16,17,18,19~20,21 and 22 

Second Reading of Constitutio~al Proposals 

Third Reading of Constitutional Proposals 

Final Reading of Constitutional Proposals 

Consideration of Resolutions 

12. Miscellaneous and Unfinished Business 

13. Ahnouncements 

I . 

Time 

10:00 A.H. 

None 

None 

None 

None 

None 

None 
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PALAU CONSTITUTIONAL CONVENTION 

Fifth-Day Su~mary Journal February. 1, 1979 

CALL TO ORDER . 
The President of the Palau Constitutiorial Convention called the 
Fifth-Day Session to order at 10:00 a.m·., February 1, 1979. 

SILENT PRAYER 

All Delegates rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Haruo·wiltter was absent and was· excused for the day. The 
Assistant Convention Secretary informed the President that a 

··quorum was present. 

ADOPTION OF THE FOURTH-DAY SUt~RY JOURNAL 

·Floor .,Leader Nakamura moved to adopt the Summary Journal of the 
Fourth-Day Session. 

Delegate Udui suggested that the language of· the Fourth-D~y Summary 
Journal concerning the convening of the Committee of the Whole be 
amended to reflect the proper p~ocedure for going into the 
Committee of the Nhole and returning to the Convention. 

Delegate Oiterong complained that his question to the Chairman· of 
the Palau Political Status Commission concerni.ng the basis for 

· f?e.tting fifteen years for transition was not in the Summary. 

Delegate Toribiong followed Delegate Udui's conunent regarding the 
language of the convening of the Committee of the ~lhole, but 
pointed out that such an amendment .might not be necessary as these 
were only summaries. He added that it would be to the stenogra
pher's convenience to simply prepare a journal for the Committee 
of the Whole separate from the Convention's Surrunary Journal. 

Delegate Termeteet pointed out a·typographical error on page 10, 
Rule 42. There were two words "shal~" in the sa:ne place. 

The President indicated that the corrections would be made • 
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(seconded) 

• 

Floor Leader Nakamura pointed out that ··the comments. by Delegate 
Udui were strictly procedural; therefore, it was unnecessary to 
defer adoption to the~next day. 

A voice vote on the motion to defer adoption was conducted but 
the results were equally d~vided. 

Delegate Emesiochel questioned whether the "six to eighty million 
dollars" in Hr. Tmetuchl's report on the Status Talks should have 
been "six to eight million dollars." 

Delegate Silmai raised a point of order and wished to know the 
ruling on the motion on the floor. 

The President mentioned that the motion was defeated and asked 
for a revote by a show of hands . 

The motion to defer adoption of the Fourth-Day Summary Journal 
was defeated by a vote of 13 for and 17 against. Voting was 
completed by a show of hands. 

Floor Leader Nakamura moved to adopt the Fourth-Day Summary 
Journal with the corrections. 

(seconded and carried) 

. ORDER OF THE ·DAY 

There was no business to conduct on Agenda Items 5 and 6 so the 
··Convention proceeded· to Item _7. 

Delegate Rehuher raised a point of privilege and pointed out that 
. Constitutional ~roposal No. 22 which passed the first reading 
·was not the same as the original he submitted. He moved to 
recess in order to give the Convention Secretary time to correct 
the situation. 

(seconded and carried) 

The Convention recessed at 10:15 a.m • 

RECESS 
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The Convention reconvened at 10:30 a.m. 
• 

The President called for order and explained that Proposal 
No. 22 with three sections was to replace the same Proposal 
No. 22 with four sections as the contents of the third and fourth 
sections were essentially the same. Copies of the correct ver
sion of Proposal No. -~2 were distributed to all the Delegates. 

Delegate Udui questioned the ruling of the Chair regarding the 
replacement of the proposal which has four sections with the 
proposal.which has three sections. He reasoned that since the 
proposals contained a different number of sections, they were not 
essential~y the same proposal. 

Delegate Ulochong recommended that Delegate Rehuher's proposal 
be accommodated at the committee level and suggested that Delegate 
Rehuher consult with the committee assigned Proposal No. 22 and 
have that committee incorporate the two proposals into one. 

Floor Leader Nakamura so moved. 

(seconded) 

Delegate Toribiong commented that a good motion would be to 
substitute the copy that was distributed a few minutes earlier 
in place of the one that had been distributed yesterday. 

Floor Leader Nakamura then stated that he·would like to withdraw 
the motion on the floor and moved that passage o~ the first 
reading of Proposal No. 22 be recalled. '· 

(seconded) 

;D~legate L •. Salii suggested that a better way to solve this 
problem would be to c·onsider today' s proposal as an amendment to 
the original proposal so that they could proceed to the committee 
and that committee could handle the proposal that has already 
.been assigned. 

Delegate. Polloi stated that he agreed with 
Delegate Salii and further said that there 
the substance of the two proposals, bnly a 
number of their sections, so discussion of 
no.w would only be time consuming. 

the statement made by 
was no difference in 
difference in the 
such tebhnlc~li~ies 

\ 

Floor Leader Nakamura suggested that they withdraw the action 
on Propo;;al 22 and from there on refer the matter to the committees • 

(moved and seconded) 
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Delegate Siksei moved for the adoption of all the proposals in 
Item 7. ~ 

(seconded) 

Proposals Nos. 23, 24, 25, 26, and 27 were adopted. 

Delegate Toribiong moved to amend the motion to include Proposal 
No. 22. .. 

(motion was carried) 

Delegate oiikong asked whether or not it would be necessary to 
act on the replacement. 

Delegate Toribiong commented that the reason why he made the 
motion was because the action was not treated as a replacement, 
·only as a withdrawal of Proposal 22. He restated his motion 
to clarify that it referred to Proposal No. 22 consisting of 
3 sections. 

Floor Leader Nakamura moved to close the debate and vote on the 
amendment~ 

The.motion for amendt"llent to include Proposal 22 was adopted by 
a voice vote. 

Floor Leader Nakamura commented that since the main motion was 
a blanket one, the procedure required the reading of each pro
posal by title and it would be appropriate for the Assistant 
Convention Secretary to read all the proposals. 

The'Assistant.Convention Secretary read the Constitutional 
Proposals by titles as they were individually passed and 

. ,..a.ss~gned to. committees .• _ 

Constitutional ·Proposal No. 22 relative to the Boundaries 
of Each Local Government by Delegates Rehuher, Adelbai, 
Reklai, and Ngiraiwet was passed and assigned to the 
Committees on General Provisions, the Executive and the. 
Legislature with instructions for the Committee on 
G·eneral Provisions to report to the Floor. 

Constitutional Proposal No. 23 relating to the Position of 
the Legislative Branch of Government by Delegate Oiterong 
was:passed and assigned to.the Committee on the Legisla
ture • 

Constitutional Proposal No. 24 relating to the Source of 
Governrnen t Po\ver and Resul tinq Equal Benefits, by 
Delegate Rehuher was passed and assigned to the Committee 
on Civil Liberties and Fundamental Rights. 



• 

• 

·Palau Constit.nal Convention 
Fifth-bay Summary Journal 
Page 5 

. 

• 
Constitutional Proposal No. 25 relating to Conservation and 

Utilization of Natural Resources of Palau by Delegate 
Takawo was passed· and assigned to the Commi·ttee on the 
Legislature. _. 

Constitutional Proposal No. 26 re~ating to National Financial 
Assistance to the Local Governments by Delegate Ulochong 
was passed and assigned to the· committee on. General 
Provisions. . · 

Constitutional Proposal No. 27 relating to Immigration and 
·Naturalization by Delegate Emesiochel was passed and 
assigned to the Committee on General Provisions. 

Delegate Yaoch stated that in Line 4, Section 3, at the end, 
the word "there" was omitted and he thought it might be a typo
graphical error. 

Delegate Ucherbelau raised a question as to when they could 
introduce proposals. 

Floor Leader Nakamura co~~ented that the question asked by 
Delegate Ucherbelau was applicable under Rule 35, and any 
Delegate could introduce a proposal to go on the calendar for 
a first reading, provided the proposal were introduced two 
hours before the session. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Polloi posed a question as to whether or not the Land 
Commission had resolved all the boundaries of the municipalities 
or what boundaries had been written on the charter. 

·.Delegate Tarkong commented that it would be more appropriate to 
··refer the matter to the .appropriat~- ·.' .. :: committee, if it -v1ere 
necessary. 

-. ""-- ---·--------- -----=~- -_.· ---·-·---

legate Toribiong reported to. the President concerning ~ 
1 usiness of organization of the Special Committee on Transition.·. 
The committee met at· 9:00 a.m. and selected Delegate L. Salii 
to chair ·the committee with Delegate Basilius as Vice-Chairman. 

ANNOUNCEHENTS 

Delegate T. Nakamura announced that the Committee on General 
Provisions had created the J. P. baseball team and that they 

• were reaa¥ to challenge any team. 
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The President called attention to the letter from the Librarian 
~nd asked the Delegat~s' cooperation in following the proper 
procedures for checking out and returning library materials. 

Delegate T. Nakamura announced that the Committee on General Pro
visions would meet in Con Con Room 4 at 2:00 p.m. 

Delegate Udui announc~d that the Committee on the Legislature 
would meet in Con Con-Room 15 after the session. 

Delegate"Basilius announced that the Con@ittee on Civil Liberties 
and Fundamental Rights would meet in Room 3 right after the 
session. 

Delegate Carlos Salii announced that the Committee on the Judiciary 
would meet at 2:00 p~m. in the Planning Office. 

Delegate Lazarus Salii announced that the Committee on the 
Executive would meet at 4:00 p.m. in the Delegates' Lounge. 
He said they would meet there to decide where to hold their 
meeting. 

Delegate Silmai asked each member of the Committee on Style and 
Arrangement to please reserve his lunch hour tomorrow so that 
the-committee could meet. 

Floor Leader Nakamura moved to recess until 10:00 a.m. tomorrow. 

Adjourned - 11:10 a.m . 

.. , ... 
I . 

Respectfully submitted 

. ' 

j • 

Secretary 

, ! 
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Sixth-Day Summary Journal February 2, 1979 

CALL TO ORDER 

The President called the Sixth-Day Session of th Palau Constitu
tional Convention to order at 10:15 a.m. on Febr ary 2, 1979. 

SILENT PRAYER 

All Delegates rose and observed a moment of sile t prayero 

ROLL CALL 

The Assistant Convention Secretary called the ro 1. All Delegates 
were present and the Assistant Convention Secret ry informed the 
President that a quorum was present. 

The President explained that time would not allo 
recognition of guests present in the gallery at 
mome;nt in the Order of Business and took the lib 
the presence of Acting Madrengebuked Emil Ramar 
Gutierrez, Chief of Police Victor Vierra~ Ms. Li 
Thomas Tel lei, 1'1r. Santos Ngirase:chedui, Mr. Jac 
Miss Nancy ~vong and the Constitutional Conventio 

. gallery. 

(applause) 

The President 

for the 
he appropriate 
rty to recognize 
i, ~~1r .. Carl 
da Tai tano, !-1r. 
son Ngiraingas, 
staff in the 

on Civil L' as re' . 
s e J:J[.l.ee_s ·.of the liOAAJ:a:hl.e.=C.aJ;J.,~;rt].,.,""''"G"'"=':.Gu.~_ig;;~z=a" . =O:l;:te._-~G.o.f~i,t.§:' 
ad_visors.. He added that Mr. Gutierrez \·vould sti 1 be happy to 
assist the Convention as announced previously. 

ADOPTION OF THE FIFTH-DAY·SUMMARY JOURNAL 

Floor Leader Nakamura moved to adopt the Suromary Journal of the 
Fifth-Day Session. 

(seconded) 

Floor Leader Nakamura pointed out several techni al errors in 
the Summary Journal of the Fifth-Day Session.. T ey were: 
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On Page 1, "(seconded)" should have been ins rted right 
after Floor Leader Nakamura mo~ed for the ad ption of 
the Summary Journal of· the Fourth-Day Sessio . 

On Page 2, Paragraph 9 should be amended to 
Leader Nakamura moved to stop debate and 
main motion." 

On Page 3, the last item in parentheses 
to read: "(moved, seconded, and carried)." 

ead: "Floor 
on the 

d be amended 

Vice President Toribiong pointed out that there ere two Delegates 
by the names of Ulechong and Ulochong; therefore he requested 
that their full names be used to distinguish whi h Delegate is 
being referred to. 

Delegate Rehuher pointed out that Delegate Basil us' comments 
regarding the typographical and distribution rs on Consti-
tutional Proposal No. 22 that were discussed previous day 
were not reflected in the Summary Journal. 

The President reminded the Delegates that these 
Journals and did not contain every detail of th 
but the Verbatim Jovrnals of the Convention waul 
the Delegates' commentso 

ere only Summary 
proceedings, 
reflect all 

Delegate Yaoch pointed ou·t that the word "there" in quotations 
in the paragraph· directly underneath the Constit tional Proposals 
on Page 5 should have been "one" instead 

At this point Delegate Koshiba commented much time was 
being spent on correcting the Summary Journals a d pointed out 
that the purpose of the Summary Journals was to urnmarize the 
highlights of each session's proceedings. He ad ·ed that the 
stenographers had to translate the Palauari· proce dings into 
·English and w~re working p~st midnight each day o get 
the summaries out and if this were going to cont'nue for fifty 
days, with the stenographers working from 7:30 a.m. until well 
after midnight, perhaps the Administrative Commi tee should 
reconsider their salaries. 

The President added that during the first week t e Summary 
Journals had been about 90% complete, but ttiereafter they 
probably would be cut shorter as the volume of p perwork to be 
done increased. The Verbatim Journals, however, would be 
prepared reflecting all comments and proceedings of each day.' s 
session ·for permanent records of the.Palau Cons itutional 
Convention. 

Delegate Silmai· indicated the motion· referred t 
Paragraph 7, was not defeated; there was a divi 

Page 2, 
of votes. 
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Delegate Koshiba moved to stop de~~te and vote o the main motion. 

(seconded and carried) 

Voting was conducted on the motion to ~dopt the Surr~ary Journal; 
motion was carried and the Summary Journal for the Fifth-Day 
Session was adopted. 

There was no bu~iness to conduct on Agenda Items 5 and 6 so the 
Convention proceeded to Agenda Item 7. 

Floor Leader Nakamura moved to adopt Constitutional Proposals Nos~ 
28 through 48. 

(seconded) 

Floor Leader Nakamura pointed out that Constitutional Proposal 
No. 46 was actually a resolution and should have been numbered 
Convention Resolution No. 1. Therefore, he requested that 
Proposals Nos. 47 and 48 be renumbered Constitutional Proposals 
Nos. 46 and 47 as was written on the Attachment td the Agenda. 

The President concurred and requested the Floor to correct their 
copies of the Constitutional Proposals. 

Delegate Silmai indicated that his name was misspelled on the 
signature sections of Constitutional Proposals Nos. 34 and 36. 

The President assured him that corrections would be made. 

The Assistant Convention Secretary read the Constitutional 
Proposals by titles as they were individually passed and assigned 
to Committees. 

Constitution~! Proposal No.. 28 relating t6 the' Right to 
Organize for the Purpose of Collective Bargaining by 
Delegates Laurentino Ulechong and Udui was passed and 
assigned to the Committee on Civil Liberties and 
Fundamental Rights. 

Constitutional Proposal No. 29 relating to Transitional 
Provisions by Delegates Laurentino Ulechong and Udui 
was passed and assigned to the Special Co~~ittee on 
Transition. 

Constitutional.Proposal No. 30 relating to Local Govern
ment Units by Delegates Laurentino Ulechong and Udui 
was passed and assigned to the Committee on General 
Provisions. 
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• 
Constitutional Proposal No. 31 relating to All Public 

Projects, National or Local, Must be Put on Bid by 
Delegate Rehuher was passed and assigned to the 
Committee on General Provisions. 

Constitutional Proposal No. 32 to Exempt Land Crops 
and Trees from Taxation by all Levels of Government 
by Delegate Carlos was passed and assigned to the 
Committee oil General Provisions. 

Constitutional Proposal No. 33 relating to the Right 
to a Healthful Environment by Delegate Silmai was 
passed and assigned to the Committee on Civil 
Liberties and Fundamental Rights. 

Constitutional Proposal No. 34 relating to the Conser
vation of the Natural Resources of Palau by Delegate 
Silmai was passed and assigned to the Committee on 
General Provisions. 

Constitutional Proposal No. 35 relating to Recognition 
of Churches by Delegates Silmai and Laurentino 
Ulechong was passed and assigned to the Committee. 
on Civil Liberties and Fundamental Rights. 

Constitutional Proposal No. 36 relating to Eminent 
Domain by Delegate Silmai was passed and assigned 
to the Committee on General Provisions and the · 
Committee on Civil Liberties and Fundamental Rights 
with instructions for the Corrunittee on General 
Provisions to report to the Floor. 

Constitutional Proposal No. 37 relating to Capital 
Punishment by Delegate Kuartei was passed and 
assigned to the Committee on Civil Liberties and 

. Fundamental Rights. 

Constitutional Proposal No. 38 relating to the Prohibi
tion of Slavery, Servitude, and etc. by Delegate 
Kuartei was passed and assigned to the Committee on 
Civil Liberties and Fundamental Rights. 

Constitutional Proposal No. 39·relating to Establishment 
of Due Process of Law as a Normal Required Process by 
Delegate Kuartei was passed and assigned to the 
Committee on Civil Liberties and Fundamental Rights. ·· 

Constitutional Proposal No. 40 relating to the 
Establishment of Freedom of Religion by Delegate 
Kuartei was passed and assigned to the Committee 
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on Civil Liberties and Fundamental Rights. 

Constitutional Proposal No. 41 related to the Protection 
of Marriage as an Institution and to Quarantee Equal 
Rights and Responsibility within Marriage by Delegate 
Kuartei was passed and assigned to the Cowmittee on 
Civil Liberties and Fundamental Rights. 

Constitutional Proposal No. 42 relating to Protection 
of Traditional Leadership Rights by Delegate Kuartei 
was passed ·and assigned to the Committee on Civil 
Liberties and Fundamental Rights. 

Constitutional Proposal No. 43 relating to the Power of 
Eminent Domain by Delegates Laurentino Ulechong and 
Udui was passed and assigned to the Committee on 
General Provisions and the Committee on Civil 
Liberties and Fundamental Rights with instructions 
for the Committee on General Provisions to report 
to the Floor. 

Constitutional Proposal No. 44 relating to Civil Rights 
by Delegate Carlos H. Salii was passed and assigned 
to the Committee on Civil Liberties and Fundamental 
Rights. 

Constitutional Proposal No. 45 relating to Property 
Rights by Delegate Carlos H~ Salii was passed and 
assigned to the Committee on General Provisions 
and the Committee on Civil Liberties and Fundamental 
Rights with instructions for the Committee on General 
Provisions to report fo the Floor. 

Constitutional Proposal No. 46 relating to Land Title 
by Deleg~t~ Emesi~chel was passed and assigned to 
the Committee on General Provisions .. 

Constitutional Proposal No. 47 relating to the Official· 
Language of Pal~u by Delegate Emesiochel was passed 
and assigned to the-Committee on General Provisions. 

The Convention proceeded to Agenda Ite~ 11 since there was no 
business to conduct on Agenda Items 8, 9, and lO~ 

i . 
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CONSIDERATION OF COT\J\TENTION RESOLUTION 

• 
Floor Leader Nakamura commented that the Rules of Procedure was 
silent on resolutions. He suggested, therefore, to have 
Convention Resoulution No. 1 assigned to a committee and have 
the committee report to the Floor and that adoption only would 
be required. 

Floor Leader Nakamura·further explained that the Administrative 
Committee's decision regarding the Constitutional.Resolution 
concerned was to have it assigned to the Special Corrmittee on 
Transition and have that Committee report to the Floor before 
it be adopted. 

Delegate Raymond Ulochong wanted clarification that Convention 
Resolutions required only one reading for adoption and the 
President confirmed that only one reading was required for the 
adoption of Convention Resolutions. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

The President reminded those Delegates who have not turned in a 
completed bio-data form to have one completed and submitted to 
the Convention Secretary for the records of the Convention. 

Vice President Toribiong direct~d attention to the typographical 
error on the Agenda Attachment. Constitutional Proposal No. 32 
should have been listed as assigned to the CoTI'l.rni ttee on General 
Provisions and Constitutional Pronosal No. 33 listed as assigned 
to the Co~~ittee on Civil Liberties and Fundamental Rights as 
announced by the P~esident. 

Delegate Rehuher asked if the Convention held sessions on the 
weekends. 

The President replied that the Enabling Act provided for fifty 
consecutive calendar days. 

Delegate Polloi commented that Constitutional Proposal No. 32 
did not provide for tax exemption to the birds, animals and fish 
and wanted to know if the omission was. intentional. 

The President assured Delegate Polloi that the Committee assigned 
with Constitutional Proposal ~o. 32 would give the matter due 
consideration. 

Delegate Basilius introduced Attorney Denis Coughlin who was the 
Legal Counsel for the Committee on Civil Liberties and 
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Fundamental Rights. Attorney Coughlin was not present to be 
introduced when all the Legal Counsel Staff was introduced 
earlier in the week. 

(applause) 

Delegate Ramarui announced that copies of Yap Governor John 
Mangefel's inaugural ~peech were distributed to all the other 
Delegates as Delegate Ramarui's gift. He suggested that such 
informational and_ encouraging words should be shared with all 
the Delegates for inspiration. 

Delegate Silmai announced that the Ngaraard Delegation had 
designated Delegate Laurentino Ulechong responsible for the 
dissemination of information to Ngaraard Municipality and 
staff member Julius Echang responsible for distribution. 

Delegate Tosiwo Nakamura announced that Delegate Shmull had 
been designated responsible for dissemination and distr~bution 
of information for the Peleliu Delegation. 

The President asked all the other delegations to inform the 
Convention Secretary of such designation for dissemination of 
public information. 

ANNOUNCEMENTS 

Delegate Lazarus Salii had three announcements. The most 
interesting one was the news release from Micronesian News 
Service of February 1, 1979 regarding High Commissioner Adrian 

. ~Jinkel' s appointing Delegate Haruo N. l~'lil tter "to succeed 
Thomas B. Crossan, Jr. as Trust Territory Program and Budget 
Officer effective January 20." 

(applause) 

The President, on behalf of the Convent~on, congratulated 
Delegate Haruo N. Wiltter, and wished for Delegate Wiltter's 
continued support not only to the Trust Territory Government 
but to Palau, the Constitutional Convention, and the Standing 
Cornmi~ttee to \vhich Delegate Wil tter was a member. as well. 

De~egate Niltter thanked the President and pledged to try his 
best to work for the-good of Palau. 

i . 

{appla':lse) 
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Delegate Lazarus Salii further announced the meeting of the 
Committee on the Executive at 4:00· p.m. in the Delegates' 
Lounge. 

Delegate Lazarus Salii also announced that the Committee on·the 
Executive will hold a public hearing at 5:00 p.m. on Tuesday, 
February 6, 1979 in the Convention Hail. The public hearing will 
be on Constitutional Prooosals Nos. 1 and 12. He asked that 
Public Infor~ation ann;unce the hearing and invite the 
public. He especially invited Delegate Rehuher who proposed 
Constitutional Proposal No. 1 and the Airai Delegation who 
proposed Constitutional Proposal No. 12 to the hearing. In 
addition, he invited the District Administration, all department 
heads, teachers, students, Mayor of Koror, and magistrates from 
all municipalities. He said that Constitutional Proposals Nos.· 
1 and 12 were·related to the type of executive structure for 
Palau Government to.be included in the Constitution. He requested 
that the public be informed that copies of these proposals may 
be obtained from the Convention Secretary, mewbers of the 
Committee on the Executive, as well as the Legal Counsel for ·the 
Committee. 

Delegate Tosiv..ro Nakamura announced the meeting of the Cornmi ttee 
on General Provisions right after the session in Con Con Room 4. 

Dele.gate Udui announced there would be no meet.ing of the Cornmi ttee 
on the Legislature, but the members were asked to pick up copies 
of alternative proposals from the Legal Counsel's office. 
Meeting would be scheduled later for the re~iew of the proposals. 
He then yielded the floor to Delegate Sechelong. 

D~legate Sechelong, the manager, captain, coach, and fourth 
batter for the Committee on the Legislature softball team invited 
the Committee on the Executive team to meet that day at 3:00 p.m. 
at Asahi Field. 

Delegate Basilius announced that there would be no meeting of 
the Committee on Civil Liberties and Fundamental Rights for 
the day, but requested to meet with the Committee secretary for 
some housekeeping matters. He-announced that the Committee on 
Civil Liberties and Fundamental Rights had merged with the 
Committee on the-Judiciary to form a softball team with Delegate 
Koshiba holding the same positions that Delegate Sechelong held. 

Delegate Reklai announced that the Committee on the Executive 
softball team had scheduled a game against· the Committee on ··the 
Legislature team fbr Sunday at 2:00 p.m. He invited all to 
cheer the game. 
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Delegate Ernesiochel asked if the Comr~ittee on the Executive were 
planning to hold public hearings fn Babelthaup. 

Delegate Lazarus Salii replied that the Cornmi ttee on the Executive 
had scheduled a meeting for Tuesday, February 6 to give the 
people from Babelthaup a chance to come to Koror to attend the 
hearing as the Committee did not have time to hold public hearings 
outside Koror .· 

Delegate Polloi suggested that the Delegates be greeted "Good 
Morning, Father'' as the founding fathers of the Constitution. 

Delegate Udui asked if the Constitutional Proposals would be 
translated into Palauan. 

The President stated that the News Releases were in both English 
and Palauan, but he had intended to discuss the translation of 
Constitutional Proposals into Palauan with the Administrative 
Committee. 

Delegate Silmai announced that the CoFmittee on Style and 
Arrangement was to meet at 11:30 a.m. at NECO's Snack Bar that 
day. 

Floc~ Leader Nakamura moved to recess until 5:30 p.m. the next 
day. He explained that the Chairmen of all Subject-Matter 
Committees had reserved the morning for a meeting. He also 
explained the plan to go directly to the Reception right after 
the session for the day. He also indicated his intention to 
make a motion for the Sunday session to meet at the same time. 

The President stated that time for the Sunday session will be 
discussed later and requested.the Floor to meet at 5:30p.m. 
the next day. 

(motion seconded and carried) 

RECESS - 11:05 a.m. 

Respectfully submitted, 

1.~/~k 
onathan Koshiba 

Convention Secretary 
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• AGENDA 

Ses,sion Day Corresponding Calendar Day Tfme 

Seventh Day February 3, 1979 5:30 P.H. 

ORDER OF BUSINESS 

t. ·Call to Oider 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the Summary Journal of the Sixth Day, 

February 2~ 1979 

ORDER OF THE DAY 

• 5. Reports of Special Co~~ittees None 

6. Reports of Standing Committees: 
/ . . 

SCR No. 1 and SCR No. 2 (See Attachment) 

7. First Reading of Constitutional Proposals: 

·Proposals Nos. 48 thru 103 (See At.tachment) 

8; .. Second Reading of Constitutional .Proposals None 

9. Third Reading of Constitutional Proposals None 

10. Final Reading of Constitutional Proposals None 

11. Consideration of Resolutions: 

Convention Res. No.. 3 (See A'ttachment) 

12. Miscellaneous and Unfinished Business 
I . 

13. Announcements 

• 
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Canst. Prop~ No. 48 

Canst. Prop. No. 49 

Canst. Prop. No. 50 

Canst. Prop. No. 51 · 

Canst. Prop. No. 52 

Con st. Prop. No. 53 

Canst. Prop. No. 54 (. 
Canst. Prop. No. 55 

Canst. .Prop. No. 56 

Canst. Prop. No. 57 

~ : 

Con st. Prop. No. ~rs 

Canst. Prop. No. 59 

Const. P:rop. No. 60 

Canst. Prop. N9~ 61 

Canst. Prop. No. 62 

AGENDA 

Seventh Day 

• A'rT ACIU~1ENT 

R~lating to Terri tory of Palau - assigned to 
· Comni ttee on G2neral ProVisions 

Relating to the Citizenship .- assigned to 
Committee on Gener~l Provisions 

Relating to Education - assigned to 
. c.anmi ttee on General Provisions 

Relating to the PREAI'-1BLE - assigned to 
Cb~ttee on General Provisions 

Relating to firmly establish the Freedom of 
Speech, Press, Lawful Assembly and Petition -

assigned to Carmi ttee on Ci ·vil Lil:erties and 
Fundarrental Rights 

Relating to State Bird - assigned to 
Committee on General Provisions 

Relating to Freedom of Speech and Press 
assigned to Committee on Civil Liberties and 
Fundarrental Rights 

Relating to taking of private property 
\vithout adequate compensation - assigned to 

Canmittee on Civil Liberties and l:l.mdan-ental Rights 

Relating to creating a Permanent Name for 
Palau - ~.ssigned to General Provisions 

Relating·to·Supremacy of Constitution- assigned 
to Committee on General Provisions 

Relating· to Legfslative Power assigned .to 
Committee on Legislature 

Relating to the Name of Palau - assigned to 
Committee on General Provisions 

Relating to Govern~ent Assistance to Religious 
Schoo 1 s - assigned to Conmi ttee on Civil Liberties 
and Fundarrental Rights 

Relating to Initiative and Recall - assigned 
to General Provisions 

Rel~ting to the Prevention of Unreasonable 
Search and Seizures - assigned to Corrmittee on 

Civil Li:terties and Fundamental Rights 

'I 
1. 
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l>...TTI\CHMENT 
to Agenda of the .renth Day • 
Canst. Prop. No. 63 

· Canst. Prop._ No. 6 4 

Canst. Prop. No. 65 

Canst. Prop. No. 66 

Canst. Prop. No. 67 

Const. Prop. No. 68 

Canst. Prop. No. 69 

Canst. Prop. No. 70 

Canst. Prop. No. 7i 

Canst. Prop. No. 72 

Const. Prop. No~ 73 

Canst. Prop. No. 74 

Canst. Prop. No. is 

Canst. Prop. No. 76 

Canst. Prop. No. 77 

Relating to the Establishment of an Individual's 
Right to Information - assigned ·to Comn.ittee on 

Civil Liberties and Fundarn?ntal Rights 
. . 

Relating to the Prevention of Ex post facto 
law and restrict legislation in the nature of 
"Bill of Attainer" - assigned to Comittee on 

Civil Liberties and Fundarrental Rights 

Relating to Land Dispute - assigned to Conrnittee 
· on General Provisions 

Relating to Federal Aid for· Private Schools -
assigned to Civil Lil::erties and Fundarrental Rights 

Relating to Citizenship in the Nation of 
Palau ~ assigned to Comnittee on General Provisions 

Relating to National Fish - assigned to 
Co.Lmittee on General Provisions 

Relating to National Plant - assigned to 
Conmittee on General Provisions 

Relating to Palau Legislature Branch to 
consist of fifteen {15) elected members 
from electoral districts - assigned. to 

ea~rmi ttee on Legislature 

Relating to the Form of Government in Palau 
as a Parliamentary Syst'em - assigned to 

Conmi ttee on ~ecuti ve 

Relating to the Elimination of the Y~.~ord "Chief:" 
- ass~gned to Co~ttee on General Provisions 

Relating to a Parliamentc:{ry Form of Government 
- assigned to Conmi ttee on Executive 

Relating to Belau as the official name of 
the Country - assigned to Ch"Tmittee on General 

Provisions 

Relating to Government· Power - assigned to 
Corn:ni ttee on Executive 

Relating to the Privileges of Citizens -
assigned to CQ~ttee.on Civil Liberties and 
Fundarrental Rights 

Relating to Traditional Rights - assigned 
to Committee on Legislature 
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ATTACIU·1EN'I' 
to Agenda of the eventh Day • 
Canst. Ptop. No. 78 

Canst. Prop. No. 79 

Canst. Prop. No. 80 

Canst. Prop. No. 81 

Canst. Prop. No. 82 

Canst. Prop. No. 83 

Canst. Prop. No. 84 

Const.·Prop. No. 85 

Canst. Prop. No. 86 

Canst. Prop. No. · 87 

.co~st. Prop. No~ 88 

Const. Prop~ No. 89 

Const. Prop. No. 90 

Canst. Prop. No·. 91 

Relating to the Level of Government -
assigned to Committee on the Executive 

. . 
Relating to the Formation of States and 

·Their Powers - assigned to Committee 
on the Executive 

Relating to the Structure of the Legislature -
assigned to Committee on Legislature 

Relating to the Judiciary - assigned to 
Committee on Judiciary 

Relating to Liquor Control - assigned to 
Committee on Civil Liberties & 
Fundamental Rights 

Relating to Prohibiting Alien Acquisition 
of Land in Palau - assigned to Conunittee 
on General Provisions 

Relating to the Haintenance and Development 
of Cultural Resources - assigned to 
Committee on General Provisions 

Relating to a Tax Revie\\1 Co:mmission -
assigned to Committee on General Provisions 

Relating to Power of th~ District Government 
to Conserve and Develop Natural Resources -
assigned to Committee on General Provisiqns 

Relating to the Interpretation o£ Constitution 
- assigned to Committee on Judiciary 

~elating to Successor to Prior Sovereign 
Interests in Land - assigned to Committee 
on General Provisions 

Relating to the Executive - assigned to 
Committee on Executive 

Relating to the· Education, Health Care, and 
Legal Services - assigned to Committee 
on Civil Liberties and Fundamental Ri9hts 

Relating to Requiring·a Referendum for the 
Storage of Radioactive Materials, Toxic 
Chemical and Other Harmful Substances -
a.ssigned to Conuni ttee on General Provisions 

... : 
:• 
! ~ 
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ATT.I\CIH·1ENT 
to Agenda of the iiJenth Day • 
Const . Prop. No. 92 

Copst. Prop. No. 93 

· const. Prop. No. 94 

Const. Prop. No. 95 

Const. Prop. No. 96 

Const. Prop. No. 97 

Const. ~rop. No. 98 

Const. Prop. No. 99 

·Cohst. Prop. No. 100 

Const. Prop. No. 101 

Canst. Prop. No. 102 

·canst. Prop. No.·-103 

Relating to Actions against Palau - assigned 
to Comrni ttee on Judiciary 

Relating to the Bankruptcy Power - assigned' 
to Committee on Legislature 

Relating to the Power over Citizenship -
assigned to Committee on General Provisions 

~elating to Postal Power - assigned to 
Committee on the Legislature 

Relating to Property Po\·:er of Congress -
assigned to Committee on Legislature 

Relating to the Legislative Power to 
Investigate - assigned to Committee on 
Legislature 

Limiting LegislatiVe Power - assigned to 
Committee on Legislature 

To Define "Rape" 
Judiciary 

assigned to Committee on 

To Name the Legislative Branch - assigned to 
Committee on Legislatur.e 

To Name the Head of the Executive Branch of 
the.Palau Government -.assigned to 
Conm1ittee on Executive 

Relating to the Witness' Rights - assigned. to 
Conuni ttee on Ci v.il Liberties and Fundamental 
Rights 

Relating to the Structure and Powers of the 
Legislature·- assigned to Committee on 
Legislature 

Stand~~g Committee Reports 

SCR No. 1 

' . 

SCR No. 2 

. Report of ·the .Committee on the Executive 
Re: Constitutional Proposal No. 15 Relating to 

the Compensation of Public Officials and 
.Employees 

Report of ·the Commi"ttee on the Executive 
Re: Constitutional Proposal No. 2 Relating 

to Sovereignty and Supremacy 
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~------------------

Convention Res. No. 3 Conunending the Honorable Thomas 0. Remengesau 
for his manyryears of distinguished public 
~ervice to £he people and the District 
Government of Palau Islands and extending 
to him best wishes in his new post as Special 
Assistant to the High Commissioner of the 
Trust Territory o~ the Pacific Islands 
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:t' • • PALAU CONSTITUT·IONAL CONVENTION 

Seventh-Day Summary Journal February 3, 1979 

CALL TO ORDER 

The President called the Seventh-Day Session of th~ Palau Consti
tutional Convention to order at.5:37 p.m. on ~ebruary 3, 1979. 

SILENT PRAYER 

The Delegates rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Carlos Salii was excused for the day. The Assistant Convention 
Secretary informed the President that there was a quorum. 

ADOPTION OF THE SIXTH-DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved to adopt the Sixth-Day Summary Journal. 

(motion seconded and carried) 

There was no business to conduct on Agenda Item No. 5, so the 
Convention proceeded to Agenda Item No. 6. 

REPORTS OF STANDING COMMIT'rEES 

Delegate Laz.arq.s .Salii IIJOVed to adopt the Committee on the 
Executive Report No. 1 regarding Constitutional Proposal No~ 15. 

(seconded) 

Delegate Lazarus Salii, Chairman of the Committee on the Executive 
reported as follows: 

Your Comrni ttee recommends· that Proposal No·. 15 be 
amended to read as follows: 

nTh~ salary of elected officials anp appointed 
empioyees shall be de.termined by law. " 

Your Committee examined the intent of the original 
Proposal No. 15 and found that the intention was to 
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salary levels that could not be maintained after 
financial assistance from the United States 
terminated and to establish salary scales that were 
comparable for similar jobs in different branches of 
government. The Committee further found that the 
last sentence of the original Proposal No. 15 was 
intended to apply primarily to elected officials. 

Your Committee was sympathetic to the concerns 
expressed in the intent of the original Proposal No. 
15. However, the Committee was reluctant to give 
the power to the legislature to set salaries and 
then bind its hands by specifying the criteria to be 
followed. 

The Committee ultimately agreed to leave the deter
mination of salary levels and the choice of criteria 

·for such determinations to the legislature. This 
decision was based on the premise that the legislature 
should have the ability to determine salaries according 
to the needs and conditions. existing at a particular 
time. · 

The original copy of this Committee Report No. 1 submitted to the 
Conv_ention Secretary \.o~as signed by all the members of the Committee 
on the Executive. 

Floor Leader Nakamura moved to the previous question. 

(seconded and carried) 

Voting was cqnducted on the main motion; motion was carried and 
Committee Report No. 1 was adopted. 

Delegate Lazarus Sali~ moved to adopt Committee Report No. 2 by 
the Conuni ttee on the· Executive regarding Constitutional Proposal 
No. 2. 

(~econded) 

Delegate Lazarus Salii, Chairman·of the Committee on the Executive, 
explained that Constitutional Proposal No. 2.was assigned to.· all 
Subject-Matter Standing Committees. and this report was from only 
the Committee on the Executive. He reported as follows: 

Constitutional Proposal No. 2 was referred to the 
Committee on the Executive as well as to the other 
four Subject-Matter Standing Committees • 

Your Committee on the Executive finds that this 
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Proposal No. 2 expresses the conunonly understood concepts 
of sovereignty andsupremacy. The Committee agrees that 
sovereignty resides in the people and that the people 
exercise their sovereignty in establishing the Constitu
tion as the supreme law of the land controlling all 
subsequent laws. 

This Committ;ee, suggests that Constitutional Proposal 
No. 2 be amended· to read as follows: 

SECTION The people of Palau, exercising 
their inherent sovereignty tn t~t~ ~¢~~ttt~tt¢~ do 
establish t~¢ this Constitution which shall be -~ 
the supreme law of the ~-~-~ nation of Palau and 
all acts of the government in conflict w1th t~~ 
this.Constitution -t¢ shall be void. 

·This Committee also recommends that this proposal be 
further considered by the Committee or Committees which 
are more directly responsible for these issues. 

The original copy of this Committee Report No. 2 submitted to the 
Convent~on Secretary was signed by all the members of the Committee 
on the Executive • 

Delegate Polloi offered the definition of sovereignty and supremacy 
as the supreme authority in·thls law second-only to God. 

Delegate Carlos questioned wheth~r ·"all acts of the government" 
included those established customs not necessarily acts of the 
legislature o~ judiciary but have been practiced·for a long time. 
He felt if SQch 'customs' were in conflict with the Constitution, 
th~y should also be included in this Proposal. 

Delegate Lazarus Salii indicated that he was·not prepared to 
answer the question as it was not clear what specifically was 
considered 'customs' .. He also indicated that the Constitution 
was only an expression of supremacy and sovereignty and in no 
way would that expression limit the extent of supremacy and 
sovereignty. He repeated that the Committee was not in a position 
to answer the question thoroughly; therefore, the Committee's 
recommendation that the other Conunittees further consider the 
Proposal. 

Delegate Koshiba commented that there was no Palauan term 
equivalent to 'custom'; therefore, he felt no custom would 
take precedence over the Con~titution. 

Delegate Tarkong added that the supremacy of the Constitution 
depended on whether or not··the Delegates opted to include whatever 
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traditions or cultural attachrrient in the Constitution. He 
commented that the Committee on the Executive had thoroughly 
consider~d the Proposal, but· there was still room for input for 
the other Committees and individual Delegates to consider. 

Delegate Olikong pointed out that this·was only the second 
Proposal being considered and that this particular issue on 
customs might probably be answered as more proposals were 
introduced and debated. 

Floor Leader Nakamura stated.that discussion should be confined 
to the adoption of the report and moved to the previous question. 

(seconded and carried) 

Voting was conducted on the main motion; motion was carried and 
Committee Report No. 2 was adopted. 

FIRST READING OF ·CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved for the passage of Constitutional· 
Proposals Nos. 48 to 103 on first reading . 

Delegate Silmai pointed out that ''international" on Lin~ 4 of 
Con~titutional Proposal No. 48 should have been "internal." 
Also on Line 12 of Constitutional Proposal No. 49, Palau was 
mispelled. The·letter "u" was omitted. · 

Delegate Polloi also pointed out that. "justice" was mispell.ed 
on Constitutional Proposal No. 61, Line 4. 

Delegate Koshiba stated that too much time was being spent on 
Gorrecting such small typographical errors and suggested that 
the authors of the Constit:utional Proposals should contact the 
individual Committees to make 'the corrections. 

The Assistant Convention Secretary read the Constitutional Propo
sals by titles as they were i'ndi vidually passed and assigned to 
Committees. 

Constitutiohal Proposal No. 48 relating to the Territory 
of Palau by Delegate Silrnai was passed and assigned 
to the Committee on General Provisions. 

Constitutional Proposal No. 49 reliti~g to Citizenship~ 
· by Delegate Silmai was passed and assigned to the 

Committee on General Provisions· • 
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Constitutional Proposal No. 50 relating to Education 

by Delegate Rehuher was passed and assigned to 
the Committee on General Provisions. 

Constitutional Proposal No. 51 relating to the 
Preamble by Delegate Tosiwo Nakamura was passed 
and assigned to the Committee on General Provisions. 

Constitutional Proposal No. 52 relating·to Firmly 
Establish the Freedom of Speech, Press, Lawful 
Assembly and Petition by Delegate Basilius was 
passed and assigned to the Committee on Civil 
Liberties and Fundamental Rights. 

Constitutional Propos~l No. 53 relating to State Bird 
by Delegate Oiterong was-passed and assigned to 
the Committee on General Provisions. 

Constitutional Proposal No. 54 relating to Freedom 
of Speech and Press was passed and assigned to 
the Committee on Civil Liberties and Fundamental 
Rights. · 

Constitutional Proposal No. 55 relating to No Taking 
of Private Property without Adequate Compensation 
by Delegate Tarkong w~s passed and assigned to the 
Committee on Civil Liberties and Fundamental Rights. 

Constitutional Proposal No. 56 relating to Creating 
a Permanent Name for Palau by Delegate Tarkong 
was passed and assigned to the Committee on General 
Provisions. 

Constitutional Proposal No. 57 relating to Supremacy 
of Constitut~on by Delegate Tarkong·was passed 
and assigne·d to the Committee on General Provisions. 

Constitutional Proposal No. 58 relating to Legislative 
Power by Delegate Tarkong was passed and assigned 
to the Committee on the Legislature. 

Co~stitutional Proposal No. 59 relating to the Name 
of Palau by Delegate Toribiong was passed and 
assigned to the Committee on General Provisions. 

·constitutional Proposal No. 60 relating to Government -
Assistance to Religious Schools by Delegate Olikong 
was passed and assigned to the Committee on Civil 
Liberties and Fundamental Rights . 
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C6nstitutional Proposal No. 61 relating to Initiative 

and Recall by Delegates Shmull, Remeliik, and 
Tosiwo Nakamura was passed and assigned to the 
Committee on General Provisions. . 

Constitutional Proposal No. 62 relating to the 
Prevention of Unreasonable Search and Seizures 
by Delegates Basilius, Kiyoshi, Ngiraiwet, 
Koshiba, and Kuartei was passed and assigned to 
the Committee on Civil Liberties and:Fundamental 
Rights. \ 

Constitutional Proposal No. 63 relating to the 
Establishment of an Individual's Right to 
Information by Delegates Basilius, Kiyoshi, 
Ngiraiwet, Koshiba, and Kuartei was passed 
and assigned to the Committee on Civil 
Liberties and Fundamental Rights. 

Constitutional Proposal No. 64 relating to the 
Prevention of Ex Post Facto Law and Restrict 
Legislation in the Nature of "Bill of Attainder" 
by Delegates Basilius, Koshiba, Kuartei, Kiyoshi 
and Ngiraiwet was pasied and assigned to the 
Committee on Civil Liberties and Fundamental 
Rights. 

Constitutional Proposal No. 65 relating to Land 
Dispute by Delegate Emesiochel was passed and 
assigned to the Conunittee on General Provisions. 

Constitutional Prop6sal No. 66 relating to Federal 
Aid for Private Schools by Delegate Emesiochel 
was passed and assigned to the Committee on 
Civil Liberties and Fundamental Rights. 

Constitut~onal Prbposal No. 67 relati~g to C~tizenship · 
in the Nation of Palau by belegates Udui and 
Laurentino Ulechong was passed and assigned to 
the Committee on General Provisions. 

Constitutional Proposal No. 68 relating to National 
Fish by Delegates Reklai and Rehuher was passed 
and assigned to the Co:mmittee· on Genera.! 
Provisions. 

Constitutional Proposal No. 69 relating to National 
Plant by Delegates Reklai and Rehuher was passed 
and assigned to the Committee on General Provisions • 

Constitutional Proposal No. 70 relating to Palau 
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Legislature Branch be CoQsist of Fifteen (15) 
Elected lvlernbers from Electoral Districts by 
Delegate Kosh~ba was passed and assigned to 
the Committee on the Legislature. 

Constitutional Proposal No. 71 Relating to the 
Form of Government in Palau as a Parliamentary 
System by Delegat~ Koshiba was passed and assigned 
to.the Cormnittee on the Executive. · 

Constitutional Proposal No. 72 relating to the Elimi
. nation of the Word "Chief".by Delegate Koshiba 

was passed and assigned to the Committee on 
General Provisions. 

Constitutional Proposal No. 73 relating to a Parlia
mentary Form of Government by Delegate Koshiba 
was passed and assigned to the Committee on the 
Executive. 

Constitutional Proposal No. 74 relating to Belau as 
the Official Name of the Country by Delegate 
Koshiba was passed and assigned to the-Committee 
on General Provisions. 

Constitutional Proposal No. 75 relating to Governmental 
Power by Delegate Termeteet was passed and assigned 
to the Committee on the Executive. · 

Constitutional Proposa1.No. 76 relatihg to the 
Privileges of Citizens by Delegate Termeteet 
was passed and assigned to the Committee on 
Civil Liberties and Fundamental Rights. 

Constitutional Proposal No. 77 relat{ng to Traditional 
Rights by Delegate Termeteet was passed and 
assigned to the Committee on Civil Liberties and 
Fundamental Rights. , 

Constitutional Proposal No. 78 relating to the Level 
of Government by Delegate Termeteet was passed 
and assigned t.o the Committee on the Executive. 

Constitutional Proposal No. 79 relating to the 
Formation of States and Their Powers by Delegate 
Termeteet.was passed and assigned to the Committee 
on the Executive • 

Constitutional Proposal No. 80 relating to the Structure 



• 

• 

• 

• Palau Constitutional Converttion 
Seventh-Day Summary Journal 
Page 8 

• 
of the Legislature by Delegate ReklaL was 
passed and assig:f1ed to t:he Committee on the 
Legislature. 

Constitutional Proposal No. 81 relating to th~ 
Judiciary by Delegate Tarkong. was passed and 
assigned to the Committee on ~he Judiciary. 

Constitutional P-roposal No. 82 relating to Liquor 
Control by Delegate Tarkong was passed and 
assigned to the Committee on Civil Liberties 
and Fundamental Rights. 

Constitutional Proposal No. 83 relating to Prohibi
ting Alien Acquisition of Land in Palau by 
Delegate Silmai ~vas passed and assigned to the 
Committee on General Provisions. 

Constitutional Proposal No. 84 r~lating to the 
Maintenance and Development .of Cultural 
Resources by Delegate Emesiochel was passed 
and assigned to the Committee on General 
Provisions • 

Constitutional Proposal No. 85 relating to a Tax 
Review Commission by Delegate Emesiochel was 
passed and assigned to the Committee on General 
Provisions. 

Constitutional .Proposal No. 86 relating to Power of 
the District Government to Conserve and 
Develop Natural Resources by Delegate Emesiochel 
was passed and assigned to the Committee on 
General Provisions. 

Cortstitritional Propos~l No. 87 relating to the 
Interpretation of Constitution by Delegate 
Tarkong \vas passed and assigned to the Committee 
on the Judiciary. 

Constitutional Proposal No. 88 relating to Successor 
to Prior Sovereign Interests in Land by Delegate 
Tarkong was passed and assigned to the Committee 
on General Provisions. 

Constitutional Proposal No. 89 relatitig to the 
Executive by Delegate Kuniwo Nakamura was passed 
and assigned to the Committee on the Executive • 

Constitutional Proppsal No. 90 relating to the 
Education, Health Care and Legal Services by 
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Delegate Tosiwo Nakamura was passed and assigned 
to the Conunittee on Civil Liberties and Fundamental 
Rights. 

Constitutional Proposal No. 91 relating to a Referendum 
for the Storage of Radioactive Materials, Toxic 
Chemical and Other Harmful Substances by Delegate 
Tosiwo Nakamur~ was passed and assigned to the 
Committee on-General Provisions. 

Constitutional Proposal No. 92 relating to Actions 
Against Palau by Delegate Tarkong was passed and 
assigned to the Committee on the Judiciary. 

Constitutional Proposal No. 93 relating to the Bank
ruptcy Power by Delegate Tarkong was passed and 
assigned to the Committee on the Legislature. 

Constitutional Proposal No. 94 relating to the Power 
Over Citizenship by Delegate Tarkong was passed 
and assigned to the Committee on General Provisions. 

Constitutional Proposal No·. 95 relating to Postal 
· Power by Delegate Tarkong was passed and assigned 

to the Committee on the Legislature. 

Constitutional Proposal N~. 96 relating to the Property 
Power of Congress by Delegate Tarkong was passed 
and assigned to the Committee on.the. Legislature. 

Constitutional Proposal No. 97 relating to the 
Legislative Power to Investigate by Delegate 
Tarkong was passed and assigned to the Committee 
on the Legislature. 

Constitutional ·Proposal No. 98 Limiting Legislative 
Power by Delegate Tarkong was passed and assigned 
to the Committee on the Legislature. 

Constitutional Proposal No. 99 To Define "Rape" by 
Delegate Tarkong was passed and assigned to the 
the Committee on the Judiciary. 

Constitutional Proposal No. 100 To Name the Legislative 
Branch by Delegate Tarkong was passed and assigned 
to the Committee on the Legislature. · 

Constitutional Proposal No. 101 To Name the Head of 
the Executive Branch of the Palau Government by 
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Delegate Tarkong was passed and assigned to the 
·conunittee on the Executive. 

Constitutional Proposal No. 102 relating to the Witness' 
Rights by Delegate Tarkong was- passed and assigned 
to the Cortuni ttee on Civil Liberties- and Fundamental 
Rights. 

Constitutional Proposal No. 103 relatingjto the 
Structure and Powers of the Legislature was 
passed and assigned to the Committee !on the 
Legislature. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to place Constitutional Proposal 
No. 15 on the D~de~ of_the_Day for s~cond reading. 

(motion seconded and carried) 

Delegate Lazarus Sal~i moved to pass Constitutional Proposal · 
No. 15 Committee Report No. 1, draft one, on second reading • 

. a"• . (seconded) 

Delegate Lazarus Salii asked the Delegates to refer to their 
copies of Constitutional Proposal No. 15 as it~as not attached 
to the Committee Report. He further stated that the exact 
language recommended by the Committee on the Executive was as 
contained in the report: 

, "The salary of elected officials. and appointed 
employees shall be determined by law." 

~loor Leader Nakamura raised a point of information and queried 
if the Proposal covered only government employees. 

Delegate Lazarus Salii concurred that it covered only government 
employees. 

Delegate Udui suggested that the Constitutional Proposals be 
attached to the Committee Reports for convenience when referring 
to the ~roposals. 

The President thanked Delegate Udui for the suggestion and fndi~ 
cated that due to lack of time, Proposal No. 15 was not attached 
to the Committee Report, but that later Committee Reports would 
have the attachments . 
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Delegate Koshiba moved to. close debate and vote on the main motion. 

(se.conded) 

Voting was conducted by a show of hands; motion carried with 32 
votes for; 6 abstentions and the Proposal No. 15 draft one was 
passed on second reading. 

Delegate Koshiba raised a point of information and stated that 
with the passage of Proposal No. 15 on second reading, the 
Proposal should go directly to the Committee on Style and 
Arrangement. 

Floor Leader Nakamura s·tated that action on Committee Report 
No. 2 should not be taken at this time and requested to proceed · 
on the Agenda. 

Agenda Items 9 and 10 had no business to conduct so the Convention 
proceeded to Agenda Item 11. 

CONSIDERATION OF RESOLUTIONS 

Delegate Tosiwo Nakamura requested the Convention for passage of 
Conyention Resolution No. 3 so that it could be presented to 
the Honorable Thomas 0. Rernengesau at the Reception that night. 
Convention Resolution No. 3 v-1as a resolution to commend the 
Honorable Thoma~ 0. Remengesau for his rn~ny years of distinguished 
public service to the people and the District Government of Palau 
Islands and extending to him best wishes in his new post as 
Special Assistant to the High Commissioner of the Trust Territory 
of the Pacific Islands. Delegate Tosiwo Nakamura moved for the 
adoption of Convention Resolu~ion No. 3 for presentation that 
evening. 

'(seconded) 

Floor Leader Nakamura pointed out that the Rules of Procedure 
were silent on the adoption o£ resolutions; therefore he stated 
that Resolution No. 3 could be.adopted without suspending the 
Rules of Procedure. 

Delegate Ucherbelau corrected a <·technical error on Page 1, 
Line 18.- nto 1964" should be added after 1963. 

Vice President Toribiong qa.estiJ.oned i 'f the· data contained in the 
Resolutionwere accurate since·the Committee on General Provisions 
did not ~epor~~~~~the Floor • 
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Delegate Tosiwo Nakamura assured that Delegate Ucherbelau had 
been assigned by the <;:orrunittee to check and veri:fy .ther,i:n:fbrmation 
with the District Administration and Public Affairs as well as 
with people knowledgeable with Honorable Thomas 0. Remengesau's 
background. He stated such questions- should be directed to 
Delegate Ucherbelau. 

Delegate Basilius questioned the proper format.for the Resolution. 

The President indicated that he wanted to consult with the 
Administrative Committee on the proper format to be used for 
the finalized copy of the Resolution. · 

Delegate Olikong indicated that Mrs. Remengesau's maiden name 
was not correct on the Resolution, but Delegate Tosiwo Nakamura 
assured that her maiden name as shown on the Resolution was 
indeed correct. 

pelegat~ Koshiba expressed feelings that the content of the 
Resolution did not agree with its intent. He said the intent of 
the Resolution was to "corrunend", but the content was mostly 
person~l statistical data and did not reflect the true sentiments 
of the people . 

Floor Leader Nakamura moved to stop debate and.vote on the 
main motion. 

(seconded) 

Voting was conducted by a show of hands and Resolution No. 3 
was adopted unanimously. The Presider..t asked the Administrative 
Committee to meet after the session, decide on a·format and 
finalize the .Resolution accordingly . 

.. ~ISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Basilius requested that desk calendars be provided all 
Delegates. 

Delegate T,esiwo Nakamura requested that Resolution No. 3 be 
finalized following the format decided upon by~th~ Administrative 
Committee and then presented to the Honorable Thomas 0. Remengesau 
at the Reception. 

Delegate Koshiba added to his comments earlier concerning the 
failure of·the Resolution to express the true sentiments of ·the 
people. He stated that if the Resolution were for himself, he 
would not wish to receive his own personal data and believed 
that the Honorable Remengesau would not be very pleased with 
that type of Resolution. 
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Delegate Polloi commented that there were numerous Proposals 
to name Palau and requested thatt the Commi·ttee on General 
Provisions decide on a name to be used on all Proposals. 

Delegate Silmai, in reference to Delegate Koshiba's comments 
earlier regarding typographical errors·, stated that perhaps 
it was better to call out such errors on the Floor to prevent 
occurrence of errors ~imilar to what happened.to Constitutional 
Proposal No. 22 which, he said, created confu~ion. For minor 
typographical errors, the authors could consu~t with the 
Committees assigned, but errors in content shquld be corrected 
on the Floor rather than having to go to individual Committees 
and Delegates to make corrections. 

The President asked all the Delegates to carefully check their 
typed Proposals before affixing their signatures on the Proposals. 
He added that he would consult with the Administrative Committee 
for the best time to make corrections on the Floor. 

ANNOUNCEMENTS 

The President reminded the Delegates of the Reception that night 
at Peleliu Club at 7:00 p.m. 

. , ...... 

The Pres£dent also announced that mail boxes for the Delegates 
are in the lounge and asked the Delegates to check for messages 
and mail for them periodically. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions two hours before the Convention session 
beg~ns. 

Delegate Udui announced that the Committee O!l the Legislature 
.would not meet- the following day but reminded the members of· 
the 'softball game against the Committee on' the Executive team 
at 3:00 p.m. the next day. · 

Delegate Lazarus Salii announced that the Committee on the 
Executive will not meet the next"day, but members are to use the 
time to study the new Proposals just assigned. 

Delegate Lazarus Salii also announced that copies of the 
communication from the Honorable Balerio U. Pedro had been 
distributed to all the Delegates. 

i . 

Delegate Basilius announced that the Committee on Civil Liberties 
and Fundamental Rights weuld no't meet the next day but the members 
were to study the new Proposals just assigned. 
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Delegate Oiterong announced for the Chairman of the Committee on 
the Judiciary that there. would be··no-'~ meeting of the Committee 
for the next day, but members were to review the Proposals just 
assigned. 

Floor Leader Nakamura moved to recess until 5:30 p.m. the 
following day. 

RECESS 7:03 p.in. 

Respectfully s~bmitted, 

than Koshiba 
Convention Secretary 
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PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

SessJ.on Day CorrespondJ.~g Calendar Day TJ.me 

· Eighth nay · ~ · · · · · · · · · · ~- · - - - - ~ - February· ·4-, · '1979. · 5:30 P.M. 

' ORDE'R OF- BUSINESS 

1. Call to Order 

2. Silent Prayer · 

3. Roll Call 

4 •. Adoption of the Summary Journal of the Seventh Day, February 3, 

1979 

. ORDER .oF·- THE· DAY 

5. Reports of Spec·ial Conuni ttees 

6. ·. Reports of Standing Conuni ttees 

7. First· Reading of Constitutional Proposals; 

a. 
9. 

19· 
11. 

Proposals Nos. 104 through 130 (See .Attachment) 

Second Reading of Constitutional Proposals 

Third Reading of Constitutional Proposals 

Final Read:Lng of Constitutional Proposals 

Consideration of Resolutions 

12. Miscellaneous and Unfinished Business 

13. Announcements 

None 

None 

None 

None 

None 

None 
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Const. Prop. No. 104 

Const. Prop. No. 105 

Const. Prop. No. 106 

Const. Prop. No. 107 

Const. Prop. No. lOS 

• 
Const. Prop. No. 109 

Const. Prop. No. 110 

Const. Prop. No. 111 

Const. Prop. No. 112 

Const. Prop. No. 113 

Const. Prop. No. 114 

Const. Prop. No.llS 

• 

AGENDA 

Eighth. Day 

• -Attachment 

Relating to marine resources and submerged 
lands - assigned to the Committee on General 
Provisions 

Relating to public policy and a uniform system 
of public schools - assigned to the Co~ttee 
on General Provisions 

Relating to the Right of the Citizens of Palau 
to the Pursuit of Happiness - assigned to the 
Committee on Civil Liberties and Fundamental 
Rights 

Relating to the District Government - assigned 
to the Committee on the Executive and the 
Committee on the Legislature 

Relating to the national and official language 
of Palau - assigned to the Committee on General 
Provisions 

Relating to· minimum requirement for life -
assigned to the Committee on Civil Liberties 
and Fundamental Rights & the Committee on 
General Provisions 

. Relating to Congressional removal power -
assigned to the Committee on the Legislature 

Relating to removal of Governor's appointees -
assigned to the Committee on the Executive 

Relating to defining "Commerce" - assigned to 
the Committee on General Provisions 

Relating to executive power over internal 
affairs - assigned to the Committee on the 
Executive 

Relating to-Executive privilege - assigned 
to the Co~ttee on the Executive 

Relating to tenure of office for judges -
assigned to the Committee on Judiciary 
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Canst. Prop. No. 116 

Canst. Prop. No. 117 

Canst. Prop. No. 118 

Const. Prop. No. 119 

~) 
Const. Prop. No~ 120 

Const. Prop. No. 121 

Const. Prop. No. 122 

Const. Prop. No. 123 

Canst. Prop. No. 124 

Const. Prop. No. 125 

Const. Prop. No. 126 

Const. Prop. No. 127· 

Const. Prop. No. 128 

Const. Prop. No. 129 

Con st. Prop. No. 130 

Relating to legislative power in the 
executive - assigned to the Committee on 
the Executive 

Relating to Congressional power over navigable 
water of Palau - assigned to the Committee on 
General Provisions 

Relating to veto power - assigned to the 
·committee on the Executive & the Committee on 
the Legislature 

Relating to foreign relations - assigned to 
the Committee on General Provisions 

Relating to granting pardqns - assigned to 
the Committee on the Executive 

Relating to treaty power - assigned to the 
Committee on General Provisions 

Relating to exceptional treatment of taxpayer 
claims - assigned to the Committee on General 
Provisions 

Relating to power of·the Palau Congress -
assigned to the Committee on the Legislature 

Relating to establishing land court - assigned 
to the Committee on the Judiciary 

Relating to Congressional Appointment -
assigned to the Committee on the Legislature 

Relating to Standing to Challenge Constitution -
assigned to the Committee on Judiciary 

Relating to impeachment - assigned to the 
Committee on General Provisions 

Relating to Defining Political Questions -
assigned to the Committee on Judiciary 

Relating to power to impound -assigned to 
the Committee on General Provisions 

Relating to the establishment of a Unicameral 
Legislature with equal representation from each 
municipality - assigned to the Committee on the 
Legislature 
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Eighth-Day Summary Journal February 4, 1979 

..... 

CALL TO ORDER 

The President of the Palau Constitutional Convention called the 
E~ghth-Day Session to_ordei at 5:37p.m., February 4, 1979. 

SILENT PRAYER 

All Delegates rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Felix K. Yaoch was excused for the day~ Delegate Pablo Kiyoshi 
was late. The Assistant Convention Secretary informed the 
President that a quorum was present. 

• ADOPTION OF THE SEVENTH-DAY SUMMARY JOURNAL 

• 

Floor Leader Nakamura moved to recess subject to the call of the 
Chair in order t9 give Delegates time to review the Seventh-Day 
Sununary Journal. 

(seconded and carried) 

RE~ESS - 5:43 p.m. 

The Convention reconvened at 5:49 p.m. 

·Floor Leader Nakamura moved to·adopt the Seventh-Day Sununary 
Journal. 

[seconded and carried} 

Summary Journal of the Seventh-Day Session was adopted unanimously. 

There was no business to conduct on Agenda Items 5 and 6 so the 
Convention proceeded to Agenda Item No. 7. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to pass Constitutional Proposals Nos . 
104 to 130. 

(seconded) 
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The Assistant Convention Secretary read Constitutional Proposals 
Nos. 104 to 130 by titles· as they ~ere individually passed and 
assigned to Committees. 

There was no business to conduct on Agenda Items Nos. 8 to 11 so 
the Convention proceeded to Agenda Item.No. 12. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

The President announced that the Administrative Committee had 
assigned the Committee on the Executive responsible to report to 
the Floor on Constitutional Proposal No. 2. Constitutional 
Proposal No. 2 passed first reading on the Third-Day Session and 
was assigned to all Subject-Matter Standing Committees, but no 
Committee was assigned the responsibility to report to the Floor. 

The President also announced the appointments to the Special 
Committee on Translation. They were: 

Delegate Billy G. Kuartei - Chairman 
Delegate Felix K. Yaoch - Vice Chairman 
Delegate Johnson Toribiong 
Delegate Bonifacio Basilius 
Delegate Lazarus Salii 
Delegate Singichi Ikesakes 
Delegate Masa-Aki Emesiochel 

The President asked the Special Committee members to get in touch 
with the Convention Staff Translators and Mr. Jack Penland from 
the Public Information Staff regarding translations of the 
Proposals and News Releases. 

Pelegate Koshiba stiggested ~blanket adoption-6f all Constitutional 
Proposals on first reading in 6rder·t6 save time and for the 
convenience of the Journal Clerk. 

Delegate Pablo Kiyoshi came iri at that point and asked the 
President to excuse his late arrival caused by lack of 
transportation. 

Owing to the fact that Delegate Kiyoshi indeed lived so far out 
of town, the President excused Delegate Kiyoshi's late arrival. 

In light of Delegate Koshiba's concern r~gatding the first 
reading 6f Constitutional Proposals, Floor Leader Nakamura 
suggested that a blanket adoption be made, but the Journals 
were to reflect .individual adoption of each Proposal. In addition, 
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'he pointed out that the Convention had decided in the very 
beginning to adopt the Coristitutional Proposals individually 
as they were read by titles, and a change ~ow would require 
an action.by the Converition. 

The President also pointed out that the proceedings were being 
taped and it was best to have tape reco~dings of the Proposals 
being adopted individually,. even if reading each Proposal and 
passing it -v1as just ceremonial. The President also pointed 
out that the flow of Constitutional Proposals had reached its 
peak and would probably decline thereafter. 

Delegate Tosiwo Nakamura expressed concern over possible confusion 
with Committee Proposals and individual Delegate Proposals. He 
indicated that the Committee on General Provisions had numerous 
Proposals to consider similar in content to the Proposal No. 15 
from the Committee on the Executive which was adopted on second 
reading from the previous day. He requested the Administrative 
Committee to consider this matter and find a solution for 
keeping track of Proposals and avoiding confusion over Committee 
Proposals and individual Delegate Proposals, especially for th~ 
Committee on General Provisions which had a multitude of 
Proposals to consider • 

Delegate Emesiochel informed the Convention that a number of 
school teachers had expressed desire to invite Delegates to 
speak in classrooms and requested the Delegates to maka·themselves 
available when asked to speak to students. 

The President concurred with the request and further cautioned 
the Delegates to make arrangements when asked to speak to students 
so that there would always be a quorum present at the sessions. 

F~oor Leader Nakamura reminded all Delegates to check their 
mailboxes in the lounge·fo~ messages. · 

Floor Leader Nakamura reminded that only twelve days were left 
to submit proposals and only 42 days left of the Convention and 
he therefore asked all the Delegates to work hard to meet those 
deadlines so that the work at hand could be completed. 

ANNOUNCEMENTS 

Delegate Udui announced the meeting of the Committee on the 
Legislature to meet the next day at 1-:00 p.m. in Room 15. He 
then yieided the floor to Delegate Sechelong, the coach, manager, 
and captain of the team which had just finished a game that day • 
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Delegate Sechelong said his report would be short like that 
of Ngirailemesang of Ngkek . .lau who .~eported that .news travels. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions at 2:00p.m. the· next day and challeng-ed 
the winning softball team 'any time, any place, any where.' 

Delegate Basilius announced that there would be no meeting of 
the Committee on Civil Liberties and Fundamental Rights, but 
there was an announcement drafted by the Public Information 
staff and all the members were asked to stop.by the Public 
Information office to review the announcement before it be 
released. 

Delegate Lazarus Salii announced that meetings of the Committee 
on the Executive and the Special Committee on Transtion would be 
announced at the next day's session. 

Delegate Silmai also reserved announcement for the meeting of 
the Committee on Style and Arrangement for the next day. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day • 

[seconded) 

The President announced that the Administrative Committee would 
meet the next mo:rning at 8:30 a.m. as usual. 

(motion to recess carried} 

RECESS - 5:20 p.m. 

Respectfully submitted, 



<? 

·i.: , 
~·~· 

• 

• 

• 

• • 
PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

Session Day Corresponding Calendar Day Time 

Ni.nth Day · · · F'ebru·ary 5
1

· '1979 10:00 A.M. 

ORDER op· BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the Sununary Journal of the Eighth·. Day, February 4 1 

1979 

ORDER OF·THE DAY 

5. Reports of Special Committees 

6. Reports of Standing Committees 

7. First Reading of Constitutional Proposals: 

8. 

9. 

10. 

1·1. 

12. 

13. 

Proposals Nos. 131 through 140 (See Attachment) 

Second Reading of Constitutional Proposals 

Third Reading of Constitutional Proposals 

Final Reading of Constitutional Proposals· 

Consideration of Resolutions 

Miscellaneous and Unfinished Business 

Announcements 

None 

None 

None 

None 

None 

None 
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Const. Prop. No~ 131 

Const. Prop. No. 132 

Const. Prop. No. 133 

Const. Prop~ No. 134 

Const. Prop. No. 135 

Const. Prop. No. 136 

• Const. Prop. No. 137 

Const. Prop. No. 138 

Const. Prop. No. 139 

Const. Prop. No. 140 

Attachment • 
AGENDA - EIGHTH DAY 

Relating to the ethics - assigned to the 
Committee on General Provisions 

Relating to Identity of Palau Nation -
assigned to th.e Committee on Legislature 

Relating to the Development of Palauan 
Culture - assigned to the Committee on 
General Provisions 

Relating·to the Right to Know- assigned to 
the Committee on ·Civil Liberties and Funda

. mental Rights 

Relating to Public Education - assigned to 
the Committee on General Provisions 

Relating to Territorial Water - assigned 
to the Committee on General Provisions 

Relating to State or Local Government -
assigned to the Committee on General 
Provisions 

Relating to all public officials - assigned 
to the Committee on the Executive 

·Relating to Revenue Sharing - assigned to 
the Committee on General Provisions 

Relating to the disposition of clan land 
and lineage land - assigned to the Committee 
on General Provisions 
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PALAU.CONSTITUTIONAL CONVENTION 

NINTH-DAY SU!'-11'-1ARY· JOURNAL February 5, 1979 

CALL TO ORDER 

The President called the Ninth-Day Session of the Palau Constitu
tional Convention to order at 10:05 a.m., February 5, 1979. 

SILENT PRAYER 

All Delegates rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Felix K. Yaoch was excused for the day. The President informed 
the Convention that Delegate Pablo Kiyoshi had been sent for and 
that Delegate Kiyoshi will be excused tardy for the day. The 
Assistant Convention Secretary informed the President that there 
was a quorum present . 

ADOPTION OF 'rHE EIGHTH-DAY SUMHARY JOURNAL 

Floor Leader Nakamura moved·to adopt the Eighth-Day Sununary 
Journal. 

( seconde_d and carried) 

The Eighth-Day Summary Journal \vas adopted unanimously. 

Ther~ was n~ b~siness tq conduct on Agenda Items 5 and 6 so the 
Convention proceeded to Agenda Item .7. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to adopt Constitutional Proposals 
Nos .. ·131 to 140 on first reading. 

(seconded) 

Delegate Ca;r-los pointed out that "marine" was misspelled on 
Constitution~! Proposal No. 136, Line 2 . 
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The Assistant Convention Secretary read Constitutional Proposals 
Nos. 131 to 140 by titles· as they· were individually passed and 
assigned ·to Committees. 

There was no business to conduct on Agenda Items 8, 9, 10, ~nd 
11, so the Convention proceeded to Agenda Item 12. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Silmai requested the Convention to recognize the presence 
of seventh· graders from Harris Elementary School and their teacher, 
Mrs. Margarete Ngirmeriil, who were visiting the Convention. 

(applause) 

Delegate Silrnai again requested the Convention to recognize the 
presence of Mr. Rebluud from Airneliik and Mr. Madrekewet from 
Ngerkesoaol who were in the gallery. 

(applause) 

Delegate Rehuher indicated that the announcement on air called 
for public hearing on Koror only and asked if there were plans to 
hold hearings outside Koror. 

Floor Leader Nakamura stated that the time and place for each 
public hearing \.vere scheduled by each Cormni ttee. The announcement 
referred to was called by the Committee on the Executive for 
Constitutional Proposals Nos. 1 and 12. As had been discussed 
previously, this Committee would not hold public hearings on these 
two Proposals outside Koror; ho-v,;ever, other Committees were 
planning to hold hearings in the outlying municipalities. 

· Delegate Ramarui made a short speech in w~ich he reminded the 
Delegates of their responsibility to inform the people. He 
suggested that the Delegates divide into groups of five, after 
the initial twenty days of the Convention, to go out to each 
municipality and inform the people of the progress of the 
Convention. He added that the Delegates should take as much 
time as was necessary to write the best Constitution for Palau. 

The President assured Delegate Ramarui that the Administrative 
Conunittee would attempt its best to a.ccomodate Delegate 
Ramarui's request concerning public informatiorr as this w~s 
indeed a responsibility under the law. He added that the 
Administrative .ColT'.mittee might even request the Palau Legislature 
to extend the fifty days if it be necessary so that the 
Convention could write the best Constitution for the good of 
Palau. 



.. 

• 

• 

• 

• • Palau Constitutional Convention 
Ninth-Day Sunu.Ltary Journal 
Page 3 

Delegate Sechelong agreed to the responsibility to inform the 
public, but pointed out that each individual Delegate was 
responsible for the district he represented and that he did 
not feel every Delegate was responsible to inform all Palau. 
He stated that any Delegate who could not meet this responsibi
lity to the people he represented should submit his resignation. 

Delegate Olikong requested that those comments and announcements 
about the softball games not be included in the Journals. 

The President cotic~rred and informed the Convention that the 
Journal Clerk would be instructed accordingly. 

Delegate Koshiba requested the Conunittee on the Executive to 
rephrase its announcement for public hearing as the comparison 
between the United States' executive form of government and 
the Marshall Islands parliamentary form of government as used 
in the announcement was not appropriate and should be improved. 

Delegate Koshiba also expressed his feelings regarding each 
Delegate's responsibility to·the people each Delegate represented. 
In addition, he pointed out that the Convention involved the 
taxpayers' taxes and it should not be prolonged beyond the 
fifty days provided for by law. He felt that as leaders, the 
Delegates should take leadership in following the law and 
acc6mplish the task w~thin these fifty days. · 

Delegate Tosiwo Nakamura requested all Conulli ttees to disseminate 
information and conduct extensive public hearings to gather 
public input for the Constitutiono 

Delegate Polloi offered the l?alauan tenns "toitiur" and "orwc:klii" 
suggested by Delegate Silmai for "move" and "second" to be 
used ~n the Constitutional Convention proceedings and for the 
future gener~t~ons. 

The President requested the Conm1ittee on Translation to find 
the best Palauan words which would help· accelerate the 
proceedings. He also stated that teachers and students should 
define and learn the proper use of these terms. 

ANNOUNCEMENTS 

Delegate Tosiwo Nakamura announced the meeting 9f the Committee 
on General Provisions at 1:00 p.m. in Room 4 instead of 2:00 p.m. 
as announced· the day before. · 
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Delegate Udui announced that the Committee on the Legislature 
would meet after the Convention recesses in Room 15. 

Delegate Silmai announ9ed that the Committee on Style and 
Arrangement would meet after the session that day. He also 
announced that the Administrative Committee would meet with the 
Ways and Means Com.rnittee of the Palau Legislature at 2:00 p.m. 
that day. 

Delegate Kuartei announced that the Special Committee on 
Translation would.meet after the session to identify and 
establish the functions and procedures for the Comrnittee. 

Delegate Lazarus Salii announced the meeting· of the Co~nittee 
on the Executive at 4:00 p.m. that day in the Delegates' Lounge. 

Delegate Carlos Salii announced that: the Committee on the 
Judiciary would meet the next day at 2:00 p.m. to consider 
possible dates to hold public hearings. 

Delegate Basilius. announced the meeting of the Committ.ee on 
Civil Liberties and Fundamental Rights right after the meeting 
of the Special Committee on Translation that day.. The Committee 
on Civil Liberties and Fundamental Rigl1ts was to meet in Room 2. 

Floor Leader Nakamura- moved to recess until 10:00 a.m. the 
next day. 

(motion seconded and carried) 

RECESS 10:39 a.m. 

Respectfully submitted, 

I . 
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TENTH-DAY SUt·1!1ARY JOURNJ'> .. L February 6, 1979 

CALL TO ORDER 

The President called the Tenth-Day Session of the Palau Constitu
tional Convention to order at 10:05 aom., February 6, 1979. 

SILENT PRAYER 

All Delegates rose and observed a moment of silent prayer~ 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Felix K. Yaoch was excused for the day. 

ADOPrriON OF THE NINTH-DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved to adopt the Summary Journal of the 
~~inth-Day Session. 

(seconded) 

The Summary Journal of the Ninth-Day was adopted unanimously. 

REPORTS OF STANDING COI-1~1ITTEES 

D,elegate Basilius reported orally that the Committee on Civil 
Liberties and Fundamental Rights had reviewed Constitutional 
Proposal No.· 2 'and fully" endorsed Commit tee Report No. 2 from 
the Committee on the Executive. He moved ·to adopt his oral 
report endorsing Committee Heport No. 2. 

(seconded and carried) 

FIRST READING OF CONSTITUTIONAL.PHOPOSALS 

Floor L~ader Nakamura moved to pass on first reading Constitutional 
Proposals Nos. 141 to 177o 

(seconded) 
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The Assistant Convention Secretary read Constitutional Proposals 
Nos. 141 to 177 by titles as they were individually passed and . · 
assigned to Committees. 

On Constitutional Proposal No. 154, Line 15, Delegate Sechelong 
indicated "Skesaur" should be amended to "r-.·1erong". The 
President referred the correction to the Con~ittee on General 
Provisions assigned t~is Proposal for consideration. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Basilius commented that a number of identical proposals 
had been assigned to the Conunittee on Civil ·Liberties and 
Fundamental Rights. He requested th~t Delegates check carefully 
their files of Constitutional Proposals before submitting more 
proposals to avoid duplication of work. 

The President reminded all Delegates that unless specifically 
ordered by a Committee or the Convention, all trips taken to 
visit constituents in their respective municipalities were 
to be at the Delegate's own expense. 

Regarding the suggestion to divide into groups to visit the 
municipalities and inform the people of the progress of the 
Convention, the President regretted that the linlited time of 
50 days and circumstances involved did not allow for the 
carrying out of that suggestion. He encourage~ the Delegates 
to disseminate information to their districts and if necessary 
take some time out to do this as long as such excused absences 
did not affect the quorum of the Convention. 

The President announced the Administrative Committee's decision 
to allow two days for passage of proposals on second reading. 
Committee reports would-be adopted on the day reported and the 
pass~ge of second reading would be made th~ following day. This 
\vould give Delegates time to review the reports and voice 
their opinions and comments. 

In order to avoid conflicts and interferences with public 
hearings, the President asked all Delegates to consult with 
the·Committee assigned specific proposals regarding the issues 
involved before appearing on television and radio interviews 
a~d to answer questions in such a manner that would not interfere 
or conflict with the public hearings. 

I . 

Delegate Raymond Ulochong requested the l\dministra ti ve Conuni ttee 
to consider the possibility of having a short interval to give 
Delegates time to review proposals and to visit their constitu
ents. 
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Delegate Oiterong wondered whether the Convention should decide 
on a form :Of government between parliamentary and presidential 
so that efforts could be concentrated towards that form of 
governmento 

Delegate Lazarus Salii stated that both forms of government 
should be considered equally and that all proposals and issues 
would fall in place once either form of governinent were decided 
upon. We conduct public hearings now to get public opinion, 
to educate the public, and to get people participating in the 
writing of ·the Cohstitutiono Until either form of government 
is decided upon, both forms of the government should be 
explored thoroughly. 

ANNOUNCEMENTS 

Delegate Lazarus Salii reminded the Con~erition of the public 
hearing held that day at 5:00 p.m. in the Convention Hall and 
invited all Delegates who could to participate in this public 
hearing. 

Delegate Tosiwo Nakamura announced that the Ccm.rnittee on General 
Provisions was to meet at 2:00 p.m~ There was a new legal 

. counsel to be introduced. 

Delegate Basilius announced the meeting of the Committee on 
Civil Liberties and Fundamental Rights at 11:00 a.m. in 
Room 2. 

Delegate Udui announced the meeting of the Committee on the 
Legislature in Room 15 at 1:00 p.mo 

Delegate Carlos Salii announced the m.eeting of the COITI.t'Tii ttee on 
the Judiciary at 2:00 p .. ~. 

Delegate Silmai announced the meeting of the Committee on Style 
and Arrangement right after the sessiono 

Delegate Pablo I<iyoshi requested to be excused from the Committee 
meeting because of the death of a relative. 

Floor Leader Nakamura mo~ed to recess until 10:00 a.m. the next 
day. 

(motion seconded and ·carried) 
I . 

RECESS - 10:55 a.m. 
Respectfully submitted, 
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AGENDA 

Session Day Correspondi~g-Calendar Day 

Tenth ~ay~------~----------- February 6, 1979 1 o : o o l\ . r-1 • 

ORDER OF BUSINESS 

1. ·Call to Orde::c 

2. Silent Prayer 

3. Roll Call 

• 5 • l1.doption of the Summary Journal of the Ninth Day, February 5, 

1979 

ORDER OF' 'THE DAY 

5. Reports of Special Committees None 

6. ·Reports of Standing Committees None 

7. First Reading of Constitutional Proposals: 

Proposals Nos. 141 through 177 (See Attachment) 

8 e Second Reading of Constitutional Proposals None 

9 0 Third Reading of Constitutional Proposals None 

10. Final Reading of Constitutional Proposals None 

11. Consideration of Resolutions None 

• 12. Miscellaneous and Unfinished Business 

13. Announcements 
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Const. Prop. No. 141 

Const. Prop. No. 142· 

Const. Prop. No. 143 

Const. Prop. No. 144 

Canst. Prop. No. 145 

Const. Prop. No. 146 

• Const. Prop. No. 147 

Const. Prop. No. 148 

Canst. Prop .. No. 149 

Const. Prop. No. 150 

Canst. Prop. No. 151 

Const. Prop. No. 152 

Const. Prop. No. 153 

• Canst. Prop. No. 154 

• Attac~hment 

AGENDA - rrENTH DZ\Y 

Relating to social security - assigned to the 
Cormni·ttec~ on General Provisions 

Helating to taxes - assigned to the Conuni ttee 
on ·General Provisions 

Relating to level of government - assigned to 
the Coimnittee on the Executive 

Relating to intergovernmental taxation 
assigned to the Committee on General Provisio~s 

Relating to municipal taxation - assigned 
to municipal taxation - assigned to the 
Committee on General Provisions 

He la ting to privileges and ir:ununi ties -
assigned to the Committee on Civil Liberties 
and Fundamental Rights 

Relating to regulation of foreign co~merce -
assignE?d to ·the Conm~i ttee on General Provisio::::: 

Relating to prohibiting non-citizen acquisitic~ 
of land in Palau -. assigned to the Ccmrnittee 
on General Provisions 

Relating to Privileges of citizens - assigne6 
to the Committee on Civil Liberties and 
Fundamental Rights 

Relating to the Executive, Legislative 1 and 
Citizen l'..ction - assigned to the Con1mi ttee 
on the Executive, and the Corr®ittee on the 
Legis latllre 

Relating to the E)~ecuti ve - assigned to the 
Conm1ittee on the Executive 

Relating to Legislative Power - assigned to 
the Comrni ttee on the Legislature 

Rela~i.ng to the official national currency -
assigned to the Conuni ttee on General Provisic:-:.:.: 

Relatig to the Geographical boundaries of 
Ngchesar Municipality - assigned to the Com

·mittee on General Provisions 
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Relating to education - assigned to the 
Committee on General Provisions 

Canst. Prop. l"Jo. ·156 Relating to separation of a district govern
- Inent from the union - assigned to the 

Corn.mi ttee on General Provisions 

Canst. Prop~ No. 157. Relating to the composition of the National 
Legislature - assig,ned to the Cormni ttee on 
the Legislature 

Canst. Pr6p. No. 158 

Canst. Prop. ·No. 159 

Canst. ·Prop. No. 160 

Canst .. Prop. No. 161 

Canst. Prop. No. 162 

Canst. Prop. No. 163 

Canst. Prop. No .. 164 

Relating to the disposition of leases -
assigned ·to the Co:rrm1i ttee on General Provision.:: 

Relating to Citizenship - assigned to the 
Corrnni ttee on General Provisions 

Relating to Political Parties - assigned to 
the Comrnit·tee on Civil Liberties anc1 Fundan--:.e::;t:::.~. 

Rights 

Relating to aid to churches - assigned to the 
Committee on General Provisions 

Relating to mandatory education ~ assigned 
to the·Corr~ittee on General Provisions 

Relating to. Inter-Government litigation -
assigned to the Corruni ttee -on the Judiciary 

Relating to social secur{ty for the disabled 
and elderly - assigned to the CoRilittee on 
General Provisions 

Canst. Prop. No. 165 · Relating to employees of the national govern
ment - assigned to the Com111i ttee on the 
Executive 

Canst. Prop. No. 166 

Canst. Prop. No. 167 

Canst. Prop. No .. 168 

Relating to the safety and security of persons 
and property - assigned to the CoNnittee on 
Civil Liberties and Fundamental Right~ & 
the Co~~ittee on the Executive 

Relating to the health and physical well-bein; 
of each citizen of Palau - assigned to the 
Cornmi ttee on Ci vi 1 Liberties and F'undan~ental 
Rights & the Committee on the Executive 

Relating to parental responsibility - assigne~ 
to the Cor;1mi tt.ee on Civil Liberties and 
Fundamental Rights 
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Canst. Prop. No. 169 · Relating to Helen's Reef and the Rock 
Islands - assigned to the Comn~i ttee on 
General Provisions 

Const. Prop. No. 170 

Canst. Prop. No. 171 

Canst. Prop. No. 172 

Canst. Prop. No. 173 

Canst~ Prop. No. 174 

Canst. prop. No. 175 

Const. Prop. No. 176 

Const. Prop. No. 177 

Relating to elementary education - assigned 
to the Committee on General Provisions 

Relating to a National Board of Trustees for 
Public Lands - assigned to the Comrni ttee on 
General Provisions 

Relating to the PREAMBLE - assigned to the 
Committee on General Provisions 

Relating to the Territory and States of Palau -
assigned to the Committee on General Provisio::s 

Relating to the Capital of the Republic of 
Palau - assiqned to the ConlLui ttee on General 
Provisions 

PelaJcing to adoption of the Presidential 
Sys-teln - assigned to the Committee on the 
Executive 

Relatirig to public money raised by the national 
government - assigned to the Conuni ttee on 
General Provisions 

Relating to the English language version of 
this Constitution - assigned to the Co~~ittee 
on General Provisions 
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PALAU CONST.ITUTIONAL CONVENTION 

ELEVENTH-DAY SUMMARY JOURNAL February 7, 1979 

CALL TO ORDER 

The President called the Eleventh-Day Session of the Palau Consti
tutional Convention to prder at 10:00 ~.m., February 7, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Felix Ke Yaoch was excused for the day. The Assistant Convention 
Secreta~y informed the President that a quorum was present. 

Delegate Olikong requested the Convention to recognize the 
presence of Seniors from Mindszenty High School and their 
teacher, Ms. Justa Polloi, who were in the gallery . 

(applause) 

Delegate Silmai requested the Convention to recognize the presence 
of Legislator Ta~ao Ngotel who was in the gallery. 

(applause) 

ADOPTION OF THE TENTH-DAY SU~~1ARY JOURNAL 

.Floor Leader Nakamura moved to adopt the Tenth-Day Summary 
Journal. 

(seconded .and carried) 

STANDING COMMITTEE REPORTS 

Delegate Carlos Salii reported orally that the Committee on the 
Judiciary had considered Constitutional Proposal Noc 2 and 
fully endorsed and supported Committee Report No. 2 from the 
Committee on the Executive. He moved·to aQ.opt his oral report 
endorsing Committee Report No. 2. 

(seconded and carried) 



' . 
,,(7 

Palau Constitutional Convention 
Eleventh-Day Summary JOurnal 

• Page 2 

• 

• 

Floor Leader Nakamura requested the Conunittee on the Legislature 
and the Committee on General Provisions to report orally on 
this same proposal so that the proposal could be placed on 
second reading. 

Delegates Udui and Tosi\vo Nakamura, Chairmen of both Committees, 
requested time to meet with their Committees and consider the 
proposal before reporting to the floor the next day. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to pass Constitutional Proposals 
Nos. 178 to 212 on first reading. 

(seconded) 

Vice.President Toribiong claimed that he did not submit Consti
tutional Proposal No. 181 and that the signature appearing on 
the proposal was forged. As cross-referred with Constitutional 
Proposal No. 103, it does not stand to reason that the same 
individual would submit identical proposals. He requested the 
Convention Secretary to investigate the fraud and to take 
appropriate action on the matter of forgery. 

There was a discussion on the best manner to treat Constitutional 
Proposal No. 181. Delegate Basilius moved to recess subject to 
call of the Chair to consider Propo~al No. 181. 

(seconded and carried) 

Recess - l0:24 a.m. 

The Convention reconvened at 10:34 a.m. 

Floor Leader Nakamura withdrew his original motion to pass 
Constitutional Proposals Nos. 178 to 212. He then made a new 
motion to pass Constitutional Proposals Nos. 178 to 212 except 
No. 181 on first reading. · 

(seconded) 

Floor Leader Nakamura explained that the Convention Secretary 
would investigate the alleged forgery with Proposal No. 181. 

The Assistant Convention Sec~etary read Constitutional Proposals 
Nos. 178 to 180 and 182 to 212 by titles as they were individually 
passed and assigned to Committees . 
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MISCELLANEOUS AND.UNFINISHED BUSINESS 

floor Leader Nakamura reminded all Standing-Committee Chairmen · 
of Administrative Committee meetings every morning at 8:30 a.m. 
and requested members to be present at the meeting next day as 
there was some.important matter to be discussed. · 

Relative to the public hearing held by the Committee on the 
Executive the previous evening, Delegate Rarnarui commented 
that the Delegates who were present in that hearing conducted 
themselves in a manner which intimidated those' who testified. 
Delegate Ramarui considered such conduct as fa:r "below the 
minimal standard required~ of Constitutional Convention Delegates. 

1 

He stated that he prayed everyrcorning to his forebears, the god of Ngchesar, 
(devilfish) and to our Lord God to guide the Delegates in 
writing the best Constitution for Palau and that such misconduct 
was contrary to what he prayed for. He requested the Delegates 
to conduct themselves in a manner which will encourage public 
input to the writing of the Constitution. 

(applause) 

The President indicated that this matter had been called to 
the attention of the Administrative Committee. He invited 
the Delegates to the public hearings, but if possible, to 
refrain from debates in order to give'the public opportunity 
to express their opinions. He added that the Delegates would 
have their turn to debate on the floor. 

Delegate Lazarus Salii commended the behavior of the fifteen 
witnesses. He said that each of the witnesses was well prepared 
to testify and it was clear to the Committee that the witnesses 
had thought out their ideas before testifying and the Committee 
on the Executive learned much from the hearing. Delegate L. 
S~lii believed that the witnesses were persons who could take 
any l;<ind of 'treatment which the Co:mrni ttee d,eal t out and would 
not be intimidated easily. 

Delegate Polloi added that all persons who wished to speak were 
given an opportunity to do so. An open invitation was made 
for suggestions, comments, ideas, etc. from anyone at any time. 

Dele~ate Sechelong stated that some of.the witnesses discussed 
irrelevant issues inspite of having been informed beforehand 
of.the topics to be discussed. He wondered whether there was 
some methodof "impeaching" ~uch witness. 

I . 

Relative to earlier statements regarding the Delegates's inti
midating conduct in debate, Delegate Koshiba recalled ex-President 
Nixon's saying that the hottest fire produced the hardest steel. 
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Delegate Koshiba commended the hearing as one of the best ones 
he had attended. 

Delegate Tarkong felt there was merit for Delegates to voice 
their opinions in the hearings prior to debate on the floor 
so that we could get a feel of Delegates' standing in regards 
to issues. At the same time, he felt that the public might 
lose respect of the Delegates when misconduct is displayed 
during public hearings. H~ suggested the Delegates bear this 
in mind when participating in the hearings. 

Delegate Oiterong commended the Cowmittee on the Executive for 
the manner with which the hearing was conducted and said he was 
impressed that there were no walkouts until the end of the 
hearing. 

Delegate Silmai stated that Constitutional Proposal No. 174 
was non-negotiable and expressed the hopes of Ngaraard Delegation 
that no other proposal relating to the capital of Palau be 
introducedo 

Delegate Tosiwo Nakamura assured the Ngaraard Delegation that 
two members of the Conunittee on General Provisions were 
sympathetic to that Proposal and requested there be no walkouts 
until the Committee had reported to the floor. · 

Delegate Tosiwo Nakamura also cornmended the Cornmittee on the 
Executive for the excellent public hearing held and expressed 
hopes that Committee on General Provisions' public hearing on 
Saturday would turn out as successful. 

Delegate Polloi requested Vice President Toribiong to swmnarize 
the readings of proposals for the benefit of the visiting students. 

Vice President Toribiong outlined the procedures and purposes 
of the readings and ·compared the four readings to the fact that 
a runner in a baseball·game would have to touch four bases in 
order to score. 

Delegate Terrneteet announced that· "eminent domain" would be the 
subject of Saturday's public hearing so the students could do 
r~search on the subject before attending the hearing. 

The President hoped for the Delegates' continued support for 
each public hearing and cooperation to facilitate the 
Convention's task. 

Delegate Carlos was concerned with Constitutional Proposal No . 
181 and suggested that Delegates be required to submit their 
proposals to the Convention Secretary in person to prevent 
such frauds from occurring again. 
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ANNOUNCEHENTS 

Delegate Basilius announced the meeting of the Committee on 
Civil Liberties and Fundamental Rights after the plenary session 
and invited Delegates Olikong and Toribiong to join. 

Delegate Udui announced the meeting of the Co~mittee on the 
Legislature at 1:00 p.m. that day in Room 15 to ~iscuss 
Constitutional Proposal No. 2 and other matters. He also 
announced a public hearing scheduled for Monday, February 12 
at 2:00 p.m. on Proposals Nos. 150, 152, 157, 193, and 208. 
Legislators, municipal counsels, chiefs, and the public are 
invited to this hearing. Another hearing on the same proposals 
would be held.on Tuesday, February 13 at 2:00p.m. for public 
officials. 

Delegate Carlos Salii announced that the Committee on the 
Judiciary would hold a public hearing on February 13 at 7:00 
p.m. on Constitutional Proposals Nos. 13, 81, 92, 124, 128, 
163, and 212. 

Delegat~ Tarkong requested the Con®ittee on the Legislature 
to reconsider the 2:00 p.m. time for public hearing for the 
convenience _of public officials working on the ·day of the hearing. 

Delegate Tosiwo Nakamura announced the meeting of the Co1nrnittee 
on General Provisions at 3:00 p.m. in Room 4. 

Delegate Silmai announced that there ~auld be no meeting of the 
Committee on Style and Arrangement that day. He ·requested to 
meet with Delegates Wiltter, Toribiong, Polloi, and Tosiwo 
Nakamura for a. short time after the Convention recessed. 

Delegate Lazarus Salii announced the meeting of the Committee 
on the Executive at 4:00 p.m. in the Delegates' Lounge. Dinner 
will follow the meeting. 

Floor Leader Nakamura asked the Convention to recognize the 
presence of Mr. Jonas Olkeriil, ASsistant Manager for the 
Micronesian Industrial Corporation (MIC) . 

(applause)· 

Vice President Toribiong pointed out that Mr. Jonas Olkeriil 
had b~en promoted to the position of Special Consultant to the-
President. 

.(_applause}_ 
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Floor Leader Nakamura asked the Chairmen of all Standing Committees 
to submit all schedules for public hearing so that they could 
be consolidated and attached to the Order of the Day for the 
next day .. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the 
next day. 

(seconded and carried) 

RECESS - 11:26 a .. m. 

Respectfully submitted, 

Secretary 

~ . 

i . 



• • PALAU CONSTITUTIONAL CONVENTION 

•• AGENDA 

Sess:i.on Day Corresponding Calendar Day 

Eleven t_-1_1_D_. _a..:.;_y ____________ F_e __ b rl~ a~-~Y 7 , 19 7 9 1o:oo A.:.r~ ---

"t1HDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Holl Call 

4. Adoption of the Summary Journal of the Tenth Day, February G~ 

1979 

ORDEH OF THE DAY 

• 5. Reports of Special Committees None 

6. Reports of Standing Commi.t tees None 

7. First Reading of Constitutional Proposals: 

Proposals Nos. 178 through 212 (See Attachment) 

8. Second Reading of Constitutional Proposals None 

9. Third Reading of Constitutional Proposals None 

10. Final Reading of-Constitutional Proposals None 

11. .Consideration of Resolutions None 

12. Miscellaneous and Unfinished Business. 

13. Announcements 

• 



.,. • 
• 

Canst. Prop. No. 178 

Const. Prop. No. 179 

Canst. Prop. No. 180 

Const. Prop. No. 181 

Canst. Prop. No. 182 

Canst. Prop. No. 183 

• Const. Prop. No. lS'l 

Canst. Prop. No. 185 

Cbnst. Prop. No. 186 

Canst. Prop. No. 187 

Const. Prop. No. 188 

Canst. Prop. No.· 189 

Canst. Prop. No. 190 

• Canst. Prop. No. 191 

• Attachm(:;nt 

!1GEHDA - ELEVENTH DAY 

R~lating to preserving natural resource 
in Palau - assignc::d to the Cornmi ttee on 
General Pro,.risj_ons 

Relating to Citizenship of the Republj_c of 
Palau - assigned to the Committee on General 
Provisions 

Relating to National F1~g - assigned to 
the Co~nittee on General Provisions 

Relating to the Structure and Pov,rers of 
the Legislature - assigned to the Committee 
on Legislature 

Rel~ting to Statutes of Limitation - assigns~ 
to the Committee on General Provisions 

R e l at in g to the off i c i a l tit 1 c of the I.:< e e :..~. --: :_ ": : 
Of fi.cer of the Na. t ion::tl Government - ass ign.e.:: 
to the Committee on the Executi.ve 

Relating to establishment of Sovereign Nation 
of Palau - assigned to the Committee on 
General Provisions 

Relating to the ownership of large business 
enterprises within Palau- assigned to the. 
Committee on General Provisions 

Relating to ownership of land - assigned to 
the Committee on General Provisions 

R~lating to foreign business enterprises -
assigned to the Cornmit tee on Ceneral Prc:-\.~isic~:..:::· 

Relating to Emergency Power - assigned to the 
Committee on the Executive 

Relat:ing to Hevenue Shar:Lng of :forei"gn 
and gr::u1ts - assigned to the Commi tteG 
General Provisions 

aid 
On 

.:..I. 

Relating to Public· Service benefits -
assigned to the Committee on General Provisic:::: 

Relating to r.iilitary Service - assigned to 
the Committe-e on Civil Li.bcrties a.nd Funci~::..~~:e2~,-: .·. 

Hights 
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• At t ~) .. cli.lne 11.t to • 
l1r_.::-c::nda of tile Eleventh Day 
February 7, 1979 

Const. Prop. No. 102 

Const. Prop. No. 193 

Canst. Prop. No. 194 

Const. Prop. No. 195 

Canst. Prop. No. 196 

Const. Prop. No. 197 

Canst. Prop. No. 198 

Canst. ~rop. No. 199 

Const. Prop. No. 200 

Canst. Prop. No. 201 

Canst. Prop. No. 202 

Canst. Prop. No. 203 

Const. Prop. No. 204 

Const .. Prop· .. No. 205 

I 

He1ating to Presj_denti.al PO\\'er to Su~:>pend. 

punj_shrnelJt and grant pardons - cu:~::.3 i gncd · to 
tht Committee on the Executive 

Relating to the Composition of the National 
Legt:::;lature - a.ssigned to the Committee on 
the Legislatu.re 

Relati.ng to Education System - assigned to 
the Cornmi ttee on Genc!ral Provisions 

Relating to Palau Public Youth Service -
assigned to tlle Committee on General Provisi_D::~ 

Relating to Exeeutive and Jud:Lciary of the 
National Government ~ assigned to the Co~mitts~ 
on the Executive and the Committee on the 
J·udiciary 

Relating to Amendment of the Constitution -
assj_gned to the Committee on General Prov}_::~;:ioL::-.: 

Relating to Election Day - assigned to the 
Committee on General Provisions 

Helat:ing to Charters oJ Political Subdivi~:~ioL -
ass.tgned to the Commj_ ttee on the Executive 

Relating to Natural Resources, Development 
and Use -- assigned to the Corr.mi ttee on Gent.:'r~~J
Prov-isions 

Relating to Real property tax - assigned to ttE 
Committee on General Provisions 

Relating to censoi~~:;'hip - assigned to the 
Comnlittc;e on Civil Liberties and Fund:.1msnt2.l 
Rights 

Relatj.11g to T:.tx I·~-E~\7 j~c\v Co1nn1issio11- assigr1ed 
to the Com:nittee on General Provisions 

Relatin~ to taxation - assigned to the 
Committee on General PT:.ovisions 

Rel~~tting to ri.ght and obligation to wor1.:: -
assigned to the Committee on Civil Liberties 
and F~nd~mental Rigbts 
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Canst. Prop. No. 206 

Canst. Prop. No. 207 

Canst. Prop., No. 208 

Canst. Prop. No. 209 

Canst. Prop. No. 210 

. Canst. Prop. No. 211 

Con~t. Frop. No. 212 

Relating to the effective date of the 
Consti tuti.on ...,. asf;igned to the Cornm:i.ttee 
on General Provisions 

Relating to environmental rights - assigned 
to the Committee on Civil Liberties and 
li'undamental H:tghts 

Relating to the legislative branch of the 
national government - assigned to the Cc~;~

mittee.on the Legislature 

Relating to the exclusive authority of" the 
national government - ~ssigned to the 
Committee on the Legis la tu~ce 

Relating to marine animal - 2ssigned to the 
Cornmi ttee on General Provisions 

R~lating to national fish -.assigned to 
the Committee on General Provisions 

Relating to judiciary - assigned to the 
Committee on Judicia~y 
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·CALL TO ORDER 
( 

The President called the Twelfth-Day. Session of the. Palau Co~~~~i
tutional Convention to order at 10: OS a ~m., February 8, 1979 ~· ''i~ 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 
( 

The Assistant Convention Secretary called the roll. Delegate 
Felix K. Yaoch was excused for the day. The Assistant Convention 
Secretary informed the President that a quorum was present. 

ADOPTION OF THE ELEVENTH-DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved to adopt the Eleventh-Day Summary 
Journal. 

(seconded.) 

Viqe President Toribiong asked that the word "claimed" be changed 
to "said" on Page 2, Paragraph 4, Line l.and asked the Chair to 
treat this as. a technical error. 

Delegate Ucherbelau missed his request the other day to·'.the (. 

I 

\ 

Administrative Committee to consider the· introduction of propos-a~ls 
on. the floor and consoled h;ilrself with the thought it would be in the Verbatim 
Journal. 
Motion to adopt the Eleventh-Day Summary Journal was carried. 

REPORTS OF STANDING COMMITTEES 

Delegate Udui mad~ several corrections to Standing Corrunittee 
Report No. 3: 

Page 1, Last Paragraph, Line 2 the word "that" should be 
changed to "to add." 

Draft #1 of the same report: Line 3, insert comma (,) 
after the word "land." Line 5, th~ words "shall be" should 
.be substituted for the word "are." 

-,, 
-~ 

~ ...-

i •. 
I 
~ 
\ 
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Delegate Udui reported that the Committee on the Legislature 
had thoroughly considered Proposal No. 2 and for a number of 
reasons stated in the report decided to amendProposal No. 2 
as. follows: 

The people of the Republic of Palau, exercising their 
inherent sovereignty tJi tl1J.i ¢¢1i~tttJdtt¢1i do establish 
t){~ this Constitution as the supreme law of the '1Jl.X.;(Jti 
~j{tt~and, and all acts of the government in conflict 
with ~~ this Constitution j{t~ shall be void _to the 
extent of~ conflict • 

. Delegate Udui moved to adopt Standing Committee Report No. 3 
with the Committee Draft #1. 

(seconded) 

Floor Leader Nakamura pointed out that the Legislature Committee 
Report No. 3, Draft·#l should be numbered Draft #2 after the 
Executive Committee Report No. 2, Draft #1. The question of 
numbering Committee drafts is yet to be considered by the Admin
istrative Committee so the Committee on the Legislature was 
uncertain as to which system to follow. 

Delegate Koshiba inquired whether "Palau" as used in the Committee 
Report No. 3 had been determined as the official name of Palau or 
would changes be required if "Belau" were decided upon. 

The President indicated that "Palau" was being used only to 
refer to the nation until an official name was determined for 
the Constitution. 

Deiegate Raymond Ulochong inquired whether Proposal No. 2 would 
be referred to the Committee on Style and Arrangement after these 

-Committee Reports were adopted. 

The President stated that Proposal No. 2 would be assigned to 
the Committee on the Executive to review for second reading. 

Vice.President Toribiong asked if the Committee on the Legislature 
intended that Proposal No. 2 as amended, if ratified, would make 

. Palau a fully independent state, whic_h would mean that any status 
with the United States would become ineffective and Palau would 
become another sovereign state with membership in the United 
Nations and eligible for foreign aid. · 

Delegate Udui replied that the Committee on the Legislature 
. did not take into consideration the Status Neg6tiations being 
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conducted with the United States. He said if this proposal 
progressed to the final reading, the Convention should consider 
the proposal in light of the compact of free association and 
make appropriate reconciliation. 

Delegate Tosiwo Nakamura pointed out that Proposal No. 2 relative 
to supremacy had been assigned to the Committee on the Executive 
and wondered about all the other proposals relating to supremacy 
which had been assigned to the Committee on General Provisions. 

The President stated that in consideration of the workload of 
the Committee on General Provisions, . :Proposal No. 2 was assigned 
to the Committee .on the· Executive, being the first Committee to 
have reported on the proposal. · 

"!!f-

Delegate Tosiwo Nakamura indicated that the·- eommi ttee- on Genera·l- -- · 
Provisions also handled matters of international relations and 
and the Vice President's question also addressed the Committee 
on General Provisions. He wondered if the Committee on General·· 
Provisions should relinquish its responsibilities on international 
.relations to the Committee on the Executive. 

The President stated that Proposal No. 2 required the coordination 
of the two Committees involved; the other matters would be 
considered by·· the Administrative Committee for the best approach 
·to handling the basic issues included in the Constitution. 

Delegate Tosiwo Nakamura stated that the Committee on General 
Provisions had been assigned ··the proposals relating to the 
official name of Palau, and requested that other recommendations 
be held until the Committee reports to the floor. 

Floor Leader Nakamura moved to the previous question • 

. (seconded and carried) 

Motion to adopt Committee Report No. 3 Draft 1 was carried. 

Delegate Tosiwo Nakamura reported that the Committee on General 
Provisions was not ready to report on Proposal No. 2 as it still 
had to resolve the question of traditional laws relating to 

.supremacy. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to adopt Constitutional Proposals 
Nos. 213 to 252. 

{seconded} 
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The Assistant Convention Secretary read Constitutional Proposals 
Nos. 213 to 252 by titles as they were individually passed and 
.assigned to Committees. 

Delegate Ramarui requested the Convention to recognize the 
presence of those present in the gallery, especially the women 
from Ngchesar who·came to market in Koror. 

(applause) 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Regarding the suggestions made the day before to introduce 
proposals to the floor, the President stated that the Administra-
tive Committee thought it best not to change the system for 
introducing proposals at this time as it might disrupt the 
flow of work. He suggested that Delegates submit their proposals 
to the.Convention Secretary in person to avoid similar instances 
as Proposal No. 181 from happening again. 

Delegate Olikong related that the publicwas misinformed about 
hi.s proposal on capital punishment and requested the Delegates 
to explain to the people, whenever possible, the issue of death 

.Penalty and help clear up· some of the confusion resulting from 
apparent misinterpretatfon of the language of the proposal. 

Delegate Rehuher passed on t~.at some people were intimidated by 
the recent public hearing and that those people wished for an 
opportunity to bring their opinions to the Convention for debate 
on the floor. 

Delegate Rehuher also related some cases of public misinformation 
and suggested that arrangement be made for the Public Information 
Staff to make the broadcast themselves in order to eliminate 
idsleading commentaries by the newscasters. 

Relating to the previous day's discussion to cut down unnecessary 
expenses, Delegate Rehuher.passed on that i.t appeared to the public 
that the Constitutional Convention had lots of money and that 
we're booming like a gunshot. Such comments, in light of the 

·concern to minimize expenditures he said, hurt him as a Delegate 
and he requested the Administrative Committee and each of the 
Committees to take these comments into consideration • 

. 
Delegate Sechelong commented that the news release televised the 
night before comparing president and prime minister was confusing. 
He requested individual Delegates to clarify such issues to the 
people to :··avoid .becoming like the father· and son who are 
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said to have paid so much attention to criticism that in the end 
they tied their donkey's legs and carried him on their backs. 

Delegate Basilius announced that the Committee on Civil Liberties 
and Fundamental Rights would hold a public hearing soon on the 
sensitive issue of capital punishment in Proposals Nos. 4 and 37 
and requested Delegate Olikong to be available the following day 
for radio and television interviews-, which hopefully would elimin§lte 
some of the public confusion and misunderstanding before the 
hearing took place. 

·Regarding'Delegate Tosiwo Nakamura's concern for traditional 
rights and customs, Delegate Basilius proposed that the 
Convention recognize Delegate Sechelong as the Convention P.ean 
over traditional rights and customs as Delegate Sechelong was 

- the oldest Delegate and most knowledgeable· with traditional .. ~ ..... · 
matters which have never been put in writing. 

Delegate Basilius also announced that the women from Ngchesar 
had brought gifts of drinking coconuts for the Delegates and 
the coconuts would be available in the Delegate Lounge. 

(applause) 

The President recalled the request for interval and announced 
that the Administrative Committee thought it best to take up 
this suggestion after the 20 days alloted fo~ submitting 
proposals. The Administrative Committee would determine the 
time and announce it to the ··floor. 

The President also reminded Delegates to review the proposal 
status reports from the Convention Secretary and try to keep 

.·from submitting identical proposals in order to facilitate the 
work of the Convention. -

The President also reminded Delegates of their responsibility 
to clarify misinformation regarding the work of the Convention. 
He indicated an awareness of misleading commentaries on the 
news releases and said tha/t efforts would be made to stop -such 
misleading information. 

The President also stated that the previous day's discussion 
on expenditur·es was purportedly to identify those expenses which:-:= __ --------· 
the Convention should bear. All legitimate and necessary 
expenses incurred by each Committee would be acconund.dated 'PY·· 
the Convention. He pointed· out that the work of the Convention 

~~~!:n ~~~n b=h~~i~~~~~~~t f~~ ~~~~l~~e m~~=y ~o~~:wf~fn th~e ''"· ._ ""', •• '"' 
given fifty.days. 
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Delegate Adelbai commented that the news on WALU-TV and WSZB 
radio station did not reflect his proposal No. 150 and requested 
that those stations be directed to make appropriate corrections. 

Delegate Koshiba wondered whether some Convention staff were 
involved in leaking out misleading information .to. the,· broadcasting 
s:tations ·• < : · · · 

The President requested that such cases of.misleading information 
be brought to the attention of the Convention so that steps 
could be taken to correct them. 

Vice President Toribiong requested the Convention to thank the 
women from Ngchesar with another round of applause. 

(applause) 

Delegate Silmai cited cases of public misinformation on the issues 
of parliamentary system vs. presidential-system and pointed out 
that confusions such as this should be clarified during the public··
hearings. 

Delegate Salii reassured the Delegates that the question had been 
taken up by the Administrative Committee and the decision was that 
whenever a particular committee felt it was necessary for a 
particular individual in the municipalities to come and testify 
in Koror, the funds of the Convention will be spent for that 
purpose. Convention funds could also be spent for· the Delegates 
to visit the municipalities, interview municipal leaders and 
bring their representatives to hearings in Koror. 

Delegate Siksei expressed his concern over public misinformation 
and suggested that public hearings be televised to help alleviate 
some of the confusions. 

Referring to the suggestion for Delegates to sign their proposals 
in front of the Convention Secretary, Delegate Siksei suggested 
where several Delegates signed one proposal that only one of them 
would be required to sign in front of the~.Convention Secretary ... ____ . __ 

Delegate Tar)tong pointed out that the task o.f the Convention 
was of great importance and assured the Delegates that if 
worse came to worst, the people could be·- asked- to make "ocheradl·~· · 
to help. · 

Delegate Polloi suggested regular announcements to athe public 
that any one may submit his comments, opinions, etc. to the 

~,-., ··:;--.;· t't1.o Convention by_r,t-ape, le-tters, etc. -in anyrl o£ th'e' il.anguages spoke"Jil'.h n~ t.!n~-: 
in Palau. 

J 
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Floor Leader Nakamura requested the Convention to recognize the 
presence of Legislator Ngiratkel Etpison who was in the gallery. 

(applause) 

Floor Leader Nakamura commented that the conduct in public 
hearings had been.discussed so much and indicated that the 
purpose.of holding public hearings·was to get public opinions. 
Therefore, it is the prerogative of each Committee to conduct 
its puplic hearings in any manner necessary to get information. 
He pointed out that it was not for the Convention to get into 
details on the manner in which to conduct public hearings and 
requested that this subjectbe discussed no more. 

Delegate Termeteet ·requested that the .... PUblic··· Information--Staff"'.._,..._ ..... _ 
explain presidential and parliamentary· sys·tems· .. to the public ··----·~ ... ~ 
on the air to alleviate some of the public confusion. 

Delegate Basilius pointed out that it was only natural that some· 
of those 200 plus people present at the· hearing would react to 
.the issues d_ifferently •. : He expressed .·his _confidence that 
'the Cornrni ttee Chairmen were capable of. conducting hearings 
consistent with the procedures. 

Delegate Sechelong observed that most of the Delegates were 
.highly educated and wondered why they were not aware of simple 
facts that when a hearing is scheduled, it wquld be conducted 
at the expense of the Convention wherever it is conducted. 
He felt that too much time was being spent on matters which 
were obvious. 

The President clarified that so far no Committee had requested 
funding for public hearings and that no Committee had been 
denied funds for transportation. He stressed that the Convention's 
task·would not be interrupted for want of funds. 

Delegate Koshiba reminded the Delegates of their oath not to use 
this office for personal pecuniary gain. 

Delegate Ramarui explained that his reason for having started 
the question of conduct in public hearings was to share information 
which the Convention could benefit from and in no way was he 
·trying to pr0ve. some one right or wrong. Inst·ead comments -from ·-1~-- ,-: -~·:~:-

the public should be brought up on the floor so tbe Delegates 
could learn from them, he said. 
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ANNOUNCEMENTS 

Delegate Udui observed that one hour -had· been spent discussing· -the· 
public hearing conducted by the Committee on the Executive. He 
felt there was no use trying to make a dead horse stand up and 
whipping him. Instead, bury the dead horse and move on to others. 
With that observation, he announced that the Committee on the 
·Legislature would not meet for the day so the Committee members 
were to use the time for proposals. 

Delegate Tosiwo Nakamura announced that the Committee on General 
Provisions was to meet at 1:00 p.m. in Room 4. He .also announced 
a pUblic hearing on Saturday at 1:00 p.m. on the subject of 
eminent domain. 

Delegate Basilius announced a short meeting of the Committee on 
Civil Liberties and Fundamental Rights right after the plenary 
session. He said if the Legal Counsel had some drafts for the 
Committee to work on, the meeting might· be prolonged. 

Delegate Lazarus Salii announced that the Committee on the 
Executive would not meet for the day, but asked Committee members 
to check their mailboxes around 4:00 p.m. 

Delegate Silmai announced that the Committee on Style and 
Arrangement would·not meet for the day, but requested to meet 
with Delegates Wiltter, Polloi, Toribiong, Koshiba and Tosiwo 
Nakamura to meet for a short time after the plenary session in 
Room 4. 

The President informed the Convention that a copy of message from 
Amb~ssador Rosenblatt had been distributed in their mailboxes. 

Delegate Siksei announced that Aimeliik market was held the next 
.day with lots of goodies and that credit may be extendedo 

The President asked the Aimeliik Delegate to stop the rain. 

Delegate Sechelong asked the Aime-liik -nere·gate·· to provide gifts··
of produce to the Convention as the women from Ngchesar did. 

-Floor Leader Nakamura moved to recess .. until. 10:00 aom. the 
next day. 

(seconded and carri~d) 

RECESS 11:28 a.m. 
Respectfully submitted, r<.espectrt 
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PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

SessJ.on Day CorrespondJ.ng Calendar Day 

Twelfth Day February 8, 1979 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the Sununary'Journal of the Eleventh Day, 

February 7, 1979 

ORDER OF THE DAY 

s. Reports of Special Committees None 

6. Reports of Standing Commdttees: 

SCR No. 3 re Proposal No. 2 (Committee on Legislature) 

7. First Reading of Constitutional Proposals:· 

Proposals Nos. 213 through 252 (See Attachment) 

8. Second Reading of Constitutional Proposals 

9.· Third Reading of Constitutional Proposals 

10. Final Reading of Constitutional Proposals 

11. Consideration of Resolutions 

12. Miscellaneous and Unfinished Business: 

See. Attached (Schedule of Committee Hearings) 

13. Announcements 

None 

None 

None 

None 

Time 

10:00 A.M. 
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Const. Prop. No. 213 

Const. Prop. No. 214 

Const. Prop. No. 215 

Const. Prop. No. 216 

Const. _Prop. No. 217 

Const. Prop. No. 218· 

Const. Prop. No. 219 

Const. Prop. No. 220 

Const. Prop. No. 221 

Const. Prop. No. 222 

Const. Prop. No. 223 

Const. Prop. No. 224 

Const. Prop. No. 225 

Const. Prop. No. 226 

• 
AGENDA - TWELFTH DAY 

Relating to the Administration of Education -
assigned to the Committee on General Provisions 

Relating to eligibility requirements for the 
President, Vice-President and Legislature -
assigned to the Committee on Executive 

Relating to Public Employment - assigned to 
the Committee on Executive 

Relating to Education system of Palau -
assigned to the Committee on General Provisions 

Relating to Public Lands - assigned to the 
Conunittee onGeneral Provisions 

Relating to Capitol of Palau - assigned to 
the Committee on General Provisions 

Relating to Ad Valorem Taxes - assigned to 
the Committee on General Provisions 

Relating to Municipal Government sharing 
·income from public· lands used by the military -
assigned to the Committee on General Provisions 

Relating to Municipal Government's taxation 
.of foreign commerce- assigned to the Committee 
on General Provisions 

Relating to Municipal Government's taxation 
of interstate commerce - assigned to the 
Committee on General Provisions 

Relating to the establishment of Election 
Commissioner - assigned to the Committee on 
General Provisions 

Relating to Sovereignty of Palau - assigned 
to the Committee on General Provisions 

Relating to Terri.torial water and economic 
zones - assigned to the Committee on General 
Provisions 

Relating to Minority Affairs - assigned to 
the Committee on Executive 
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Attachment to. • Agenda of the Twelfth Day 

Const. Prop. No. 227 

Const. Prop. No. 228 

Const. Prop. No. 229 

const. Prop. No. 230 

Const. Prop. No. 231 

Const. Prop. No. 232. 

Const. Prop. No. 233 

Const. Prop. No. 234 

Const. Prop. No. 235 

Const. Prop. No. 236 

Const. Prop. No. 237 

Const. Prop. No. 238 

Const. Prop. No. 239 

Const. Prop. No. 240 

<;:onst. Prop. No. 241 

Relating to the Supremacy of the Consti
tution - assigned to the Committee on 
General Provisions 

Relating to a National tree - assigned to 
the Committee on General Provisions 

Relating to National Symbols - assigned to 
the Committee on General Provisions 

Relating to· the National Day - assigned to 
the Committee on General Provisions 

Relating to the rights of the accused -
assigned to the Committee on Civil Liberties 
and Fundamental .Rights 

Relating to the transportation of water 
resources - assigned to the Committee on 
General Provisions 

Relating to the rule against perpetuities -
assigned to the Committee on General Provisions 

Relating to landing fees - assigned to the 
Committee on General Provisions 

Relating to Intermunicipal Commerce -
assigned to the Committee on General Provisions 

Relating to a Police Academy - assigned to 
the Committee on Executive 

Relating to the Establishment of a Zoning 
Board - assigned to the Committee on General 
Provisions 

Relating to Inter-governmental relations -
assigned to· the Committee on Execut-ive 

Relating to a Bureau of Investigation -
assigned to the Comrnitt~e on Executive 

Relating to Civil Service - assigned to 
the Committee on Executive 

Relating to health and safety regulations 
assigned to the Committee on Legislature 
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Const. Prop. No. 242 

Const. Prop. No. 243 

Const. Prop. No. 244 

Const. Prop.No. 245 

const. .Prop. No • 246 

Const. Prop. No. 247 

Const. Prop. No.· 248 

Const. Prop. No. 249 

Const. Prop. No. 250 

Const. Prop. No. 251 

Const. Prop •. No. 252 

Relating to establishment of the Office 
of the Auditor-General - assigned to the 
Committee on Executive 

Relating to Eminent Domain - assigned to 
the Committee on General Provisions 

Relating to Revenue derived from the sea -
assigned to the Committee on General 
Provisions 

Relating to D~g Abuse - assigned to the 
Committee on Legislature 

Relating to Capitol of Palau ~ assigned to .. 
the Committee on General Provisions 

Relating to .Power of Taxat'ion - assigned to 
·the Committee on General Provisions 

Relating to Private Employer's fringe 
benefits - assigned to the Committee on 
Executive 

Relating to Age of Retirement - assigned 
to the Committee on Executive 

Relating to the establishment. of a national 
archives - assigned to the Committee on 
Executive 

Relating to the establishment of a National 
Anthem - assigned to the Committee on 
General Provisions 

Relating to Constitutional Amendment -
assigned to the Committee on General 
Provisions 
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COMMITTEE HEARINGS IN THE CONVENTION HALL 

Committee 

1. Legislature 

2. Legisla~u~e 

· · 3. Judiciary 

4. General Provisions 

Proposal Nos. 

150, 152, 157, 
193, 208 

n .. n 

13, 81, 92, 124, 
128~ 163, 212 

"Eminent Domain" 

• 2/8/79 

Date and Time 

2/12 - Monday 
2:00 P.M. 

2/13 - Tuesday 
2:00 P.M. 

2/13 - Tuesday 
7:00 P.M. 

2/10 - Saturday 
1:00 P.M • 
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'Ihirteenth~Day Su:m.lnary Journal February 9, 1979 

CALL TO ORDER 

The President called the Thirteenth-Day Session of the Palau 
Constitutional Convention to order at 10~07 a.m., February 9, 
1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Felix K. Yaoch was excused for the day. The Assistant Convention 
Secretary informed the President that a quorum \vas present. 

ADOPTION OF THE 'rhTELFTH-DAY SUNMARY JOURNAL 
(·•. 

Floor Leader Nakamura moved to adopt the 'I'vlelfth-Day Summary 
Journal. .. 

{secon."ded and carried) 

Delegate Tarkong requested t~e Convention to recognize the 
presence of Legislator Isaac Soaladaob who was in the galleryo 

(applause) 

REPORTS OF STANDING COMMITTEES 

Delegate Basilius requested the Delegates to check the Proposal 
Status Report before submitting more proposals in order to 
avoid duplication of work. He then gave Standing Committee 
Report No. 4 from the Committee on Civil Liberties and Fundamental 
Right"s .. The Committee decided and recommended that the Convention 
take the following actions on the proposals identified: 

No. 35 - Be tabled as fundamentally inconsistent v:i th 
freedom of religion and conscience. 

No. 82 ..:. Be tabled as the :Commit.:tee strongly believed 
that this matter should be left for future 
legislative discretion. 



• Palau Constitutional Convention 
Thirteenth-Day Summary Journal 
Page 2 

• 
No. l02- Be tabled in that the rights of.witne~ses 

are adequately cov~red in the due process 
clause of the "Bill of Rights" as will be 
reported out of the Committee. 

No. 146 - Be tabled in that said "Bill of Rights". 
adequately covers the pfivileges and 
immunities of the citizens of Palau 
regardless of residence. 

No. 149 - Be tabled for same reason stated for No. 
146. In addition, the Coromittee believed 
Section 3 of this proposal was most 
properly the subject of legislation after 
the General Provisions Corrmittee defined 
local and national jurisdictions. 

No .. 191 - Be referred to the Committee on General 
Provisions as it related to foreign 
relations involving the U.S. Armed Forces. 

No. 245 - Be referred to the Committee on General 
Provisions as this related to the importa
tion of narcotics and that the Committee 
would report its recommendations on the 
question of capital punishment at the 
appropriate date. · 

Delegate Basilius moved to adopt the Standing Committee Report 
No. 4. 

(seconded) 

Delegate Tarkong, in so many words, questioned whether-the 
Committees had the power to table proposals. 

Delegate Silrnai took a strong stand against t2bling Proposal 
·No. 35 stating that Palau had ·no constitution yet, therefore, 
the proposal was not inconsistent with any constitution. He 
cited examples of political uprisings in the United States 
which he related with religious movements and pointed out that 
at this time in Palau history, .measures should be taken to 
prevent religious-political clashes in the futur~. 

Delegate Basilius clarified that the Committee reported that 
Proposal No. 35 was inconsistent with "freedom of religion 
and conscience''~ not with any constitution whatsoever? He 
pointed out that freedom of religion.was orte of the basic 
fundamerttal rights·which should be guarante~d and on that 
basis the Committee decided to table Proposal No. 35 limiting 
the number qf religions in Palau. 
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Vice President Toribiong moved to the previous question. 

(seconded and carried) 

The motion to adopt Committee Report No. 4 was carried. 

FIRST READING OF CONSTITUTIONAL PROPOSALS· 

Floor Leader Nakamura moved to pass Constitutional Proposals Nos. 
253 to 302. 

(seconded) 

-Delegate-Koshiba requested the Convention to recognize the 
presence of Dr. Barrop Freeman, former Dean of ·Cornell University 
School of Law who was available to assist the Convention. 

Dr. Freeman expressed pleasure at the recognition and expressed 
hopes for a fullydemocratic and peaceful nation of Palau. 

(applause) 

Floor Leader Nakamura also asked the Convention to recognize the 
presence of Mr. Roman Tmetuchl, Chairman of the Palau Political 
Status Commission. 

(applause) 

The Assistant Convention Secretary read Constitutional-Proposals 
Nos. 253 to 302 by titles as they were individually passed and 
assigned to Committees. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura recognized the interest .-of several Delegates 
who wished to continue discussion on Proposal No. 35, but pointed 
out that a motion to table was undebatable pursuant to the Rules 
of Procedure. He, therefore, moved to adopt Proposal No. 35 on 
second reading. 

(seconded) 

Delegate Raymond Ulochong raised a question on whether the action 
on second reading of proposals should be deferred for the next 
day. 

Floor Leader Nakamura replied that deferral for the next day 
applied to proposals reconunended for main action. Since the 
actions recommended were for tabling and referral to another 
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Committee, the Administrative Comnittee had decided to take 
action that day. 

Delegate Silmai felt that public hearings should be conducted 
on any proposal before it may be tabled. He expressed concern 
of future religious rebellions against the government as was 

. happening in many nations such as the Philippines, Iran, and 
the Reverend Jones mass suicide. He argued that it was easier 
to simply adopt the United States Constitution than to write 
one if the intention were to follow the same "Bill of Rights" 
which gave religious freed_om. Delegate Silmai felt that for 
the future of Palau, action should be taken now to prevent 
religious-political conflict. 

Delegate Tarkong suggested a blanket adoption of the proposals 
reported from the Committee on Civil. Liberties and Fundamental 
Rights. 

Floor Leader Nakamura stated that proposals for second reading 
should be adopted individually. 

Delegate Koshiba stated that the previous cominents impli~d that the 
Coml·ni ttee considered Proposal No. 3 5 lightly and tabled it. 
In a¢ldi tion, he said, those cormnents questioned the integrity 
of the Committee for not holding public hearings on the issue. 
He related the Committee's intention to incorporate all the 
proposals on religious freedom into one proposal which generalized 
on the freedom of religion· for public hearings. 

Delegate Olkeriil suggest~d that public hearings be held on these 
proposals bef~re they are recommended for tabling. 

Delegate Olikong moved for a short recessa 

· (secohded and carried) 

Recess - 10:57 a.m. 

The Convention reconvened at 11:06 a.m. 

Delegate Basi1ius moved to table Proposal No. 35. 

(seconded and carried) 

Delegate Basilius stressed that the concept of Proposal No. 35 
would be incorporated with the other proposals on freedom of 
religion so that the proposal would not be lost altogether. He 
moved to table Proposal No. 82. 

(seconded) 
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(motion seconded and carried) 

Delegate Basilius moved to table Proposal No. 102o 

(seconded and carried) 

Delegate Basilius moved to table Proposal No. 146. 

(seconded and carried) 
j 

Delegate Basilius moved to table Proposal No. 149. 

(seconded and carried) 

Delegate Basilius moved to refer Proposal No. 191 to the Conm1ittee 
on General Provisions. 

(seconded and carried) 

Delegate Basilius moved to refer-Proposal No. 245 to the Corrmittee 
on General Provisions. 

(seconded and carried) 

. r./·~· 

CONSIDE&~TION OF RESOLUTIONS 

Convention Resolution No. 4 was assigned to the.Special Committee 
on Transition to consider and report to the floor. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Kuartei expressed appreciation for Delegate Silmai 's 
concern regarding religious rebellion against the government and 
added that such concerns where "fundamental'individual rights" 
conflicted with the interests of society or the nation as a whole, 
could be taken care of as independent proposals to the Constitution. 

Delegate Polloi stated that Line 4 of Proposal No. 35 allowed 
for other religious groups. Therefore, the proposal did not 
entirely infringe on the freedom of religion, but that those 
rights should be regulated. 

Delegate Tosiwo Nakamura pointed out that the intent of Proposal 
No. 35 was inconsistent with the language of the proposal. -He 
suggested that Committees contact individual Delegates to know 
the actual intent of any proposal before making any recommendations 
to the floor. In that way, the Committee could have amended 
Proposal No. 35 i~ such a way which retained the intent of the 
proposal before it was reported to the floor. 
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Delegate Koshiba felt that the position of the Committee -vvas 
looked down upon. He stated that there were at least ten other· 
proposals on the same issue which had to be reported to the 
floor according to the Rules.. Consequently,, the Committee would 
~ncorporate all related proposals into one and report ·to the 
floor so that the concept of religious ·freedom in Proposal 
No. 35 would not be lost. 

Vice President Toribiong stated that the recommendation to 
table Proposal No. 35 was the result of due corisideration. He 
said that the last section of Proposal No. 8 covers public 
interest which would adequately address the concern for regulating 
freedom of religion when such freedom conflicted with public good~ 

Delegate Tarkong assured the Convention that several other 
proposals relating to the pursuit of happiness, etc. would 
support the concept of Proposal No. 35. 

Delegate Udui suggested that Committees report to the floor those 
proposals recommended for positive action only. Those proposals 
recorrunended for tabling vlould be reported to the floor to,vards 
the completion of the draft Constitution so that time would not 
be spent debating on those proposals to be tabled. 

In view of the fact that certain religious denominations forbid 
blood transfusions and voting in elections, Delegate Sechelong 
agreed that freedom of religion should be regulatedc He felt 
perhaps the concept of Propo~al No. 35 should b~ introduced 
again as a different proposalo 

Delegate Lazarus Salii expres$ed relief that the concept of 
religious freedom was still being considered by the Corrmittee on 
Civil Liberties and Fundamental Rights~ He reminded the Conven
tion that those religions in history which were persecuted by the 
government were those rel~gions which rose up and became too 
dominatinge · • 

Delegate Siksei requested the Convention to recognize the presence 
of Mr. Minami Ueki, a local businessman originally from Airneliik. 

(applause) 

Delegate·Tarkong requested-the Convention to recognize the 
presence of Mr. David Ngirmidol, a constituent from Ngaraard .. 

(applau~e) 

Delegate Koshiba requested the Convention to recognize the 
presence of Mr. Jackson Ngiraingas, a strong advocate of an 
independent Palau. 

(applause) 
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Delegate Tarkong requested the Convention to recognize the 
presence of Messrs. Luke Bekebekmad and Martin Orrukem. 

(applause) 

ANNOUNCEMENTS 

Delegate Udui announced that the Committee on the Legislature 
would not meet for the day and requested the members to review 
proposals assigned to them. ! 

Delegate Basilius announced that the Conunittee. on Civil Liberties 
and Fundamental Rights would not meet for the day. 

Delegate Tosiwo Nakamura announced that the Cormni ttee on General 
Provisions would meet for a short time at 2:00 p.m. 

Delegate Lazarus Salii announced that the Committee on the Execu
tive would meet at 4:00 p.m. in the Delegates' Lounge. 

Delegate Silmai announced that the Committee on Style and 
Arrangement would not meet for the day. 

Floor Leader Nakamura moved to recess until 7:00 p.m. the next day. 

(seconded and carried) 

RECESS - ll:30 a.m. 

Respectfully submitted, 

I . 
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·.- Corresponding Calendar Da.y . - ·Time 
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3. Roll Call 

4. Adoption of the Twelfth-Day Summary Journal, February 8, 1979 

ORDER OF THE DAY 

- S. Reports of Special Committees - . ·none 
. i···. 

6. Reports of Standing Committees: 

SCR No. 4 re Proposals Nos." 35, 82, 102, 146, 149, 191, 245 
(Committee on Civil Liberties and Fundamental Rights) 

7. First Reading of Constitutional Proposals: 

.Proposals Nos. 253 through 302 (See attachment) 

8~ S~cond Reading.of Consiftutional Pr~posal~·re Item 6: 

.Recommended f6r Tabling- Nos. 35, 82, 102,-146, 149 
R~commended for Referral and Reassignment: 

No. ·191 - Committee on General Provisions 
No._ ·245 - Committee on General Provisions 

.9. Third Reading of Constitutional Proposals none 

~0. Final Reading of Constitutional Proposals none 

11. Consideration of Resolutions.- No. 4 assigned to Special· 
Committee on. Transition 

12. Miscellaneous and Unfinished Business 

13. Announcements 



~ 

,.,;-"ai (. ""WW' 

-------------- h··-------------

••• 
~:. 

Const. Prop. No. 253 

Const. ~rop. No. 254 

Canst. Prop. No. 255 

··const. Prop. No. 256 

Const. Prop. No. 257 

Const. Prop. No. 258 

Canst. Prop. No. 259 

Const. Prop. No. 260 

Const. Prop. No. 261 

·Canst. Prop~ No. 262 

Const. Prop. No. 263 

Const. Prop. No. 264 

•• _Attachment 

·AGENDA THIRTEE~TH DAY 

.... 
. .· 

-·-
. -

Relating to business monopoly - ass-igned to 
· the· Coimni ttee on General Q _Provisions " 

- Relati,pg ·to co~slliners welfare- .;; assigned to 
the Committee an General Provisions 

·-
. Relat;ing ·to Public offi"~es - · ~ssigrled- tO,., the: . -· 
Comrni ttee on General Provisions .· · 

Relating· to Protection of Municipalities 
assigned to the Committee on General Provisions 

Relating to holding office of profit and 
engag1ng in commercial enterprise .... assigned 
to the· Committee on the Executive 

Relating. to Campaign expenses for public 
·elective offices -assigned to the·Conunittee 
on-the Legislature 

Relating to Regulation of Banks and the 
Creation of a National Development Bank 
ass~gned to the Committee on the Legislature 

Relating to the Municipality of Tobi 
assigned to the Committee on General Provisions 

Relating to Civil Service Commission -
ass~gned to the Committee on the Legislature 

Relating to an establishment of Presidential 
Advisory Council in the Executive Branch of 
Palau National Government - assigned to the 
Committee on the Executive 

Relating to full faith and credit among 
municipalities - assigned to the Committee 
on General Provisions 

Relation to a National Tree - assigned to 
the Committee on General Provisions 

Relating to National Bird - assigned to the 
Committee on General Provisions 

Relating to Municipal Corporations -- ~ssigned 
to the Committee on General Provisions · 
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~ .... Const. Prop. No. 267 

• 
--~- ' ··-
}-.· 

rj.,;..; .. - .• ~·· 

-

Relating to State Symbols - · assigned -:to 
the Committee on General Provision~ 

,_ ... -
~ • ·~.·, w' ... ~ • 

. · .. :;~~~~'':~i;;:£ins''t-~ Prop:- No~ -268 Relating to National-offiCial Seal '-·assigned 
· · ~,.:.~ __ o·~·': :·-,·-~-: ~---· . ·::·:o:·.:~==·-.-~.z.•-~-~--~-~~-0 the Committee on General Provisions 

~--

' . . 

-Canst. Prop.· No. 270 Relating to Alcoholic Beverages - assigned 
____ . _____________________ to_ the Committee on General Provisions 

Canst. Prop. No. 271 

~)_ 
Canst. Prop. No •. 272 

::Canst. Prop. No. 273 

t.!'·~· . 

Canst. Prop. No. 274 

.Canst. Prop. No. 275 

Con st. Prop. No. 276 

.const. Prop. No. 277 

Canst. Prop. No. 278 

Canst. P~op. No. 279 

Const. Prop. No. 280 . 

Canst. Prop. No. 281 

Relating to the taxing power of the National! 
and Municipal governments - assigned to the 
Committee on the Legislature 

Relating to National Motto - assigned to the 
Committee on General Provisions 

Relating to the allegiance to the Palau 
Nation - assigned to the Committee on General 
Provisions · 

Relating to Public officials - assigned to 
the Committee on General Provisions 

Relating to minimum wage - assigned to the 
Committee on General Provisions 

Relating. to prohibition of employment of 
children - assigned to the Committee on Civil 
_Liberties and Fundamental Rights 

. 
Relating to·the right to be informed of -
criminal charges - assigned to the Committee 
on Civil Liberties and Fundamental Rights 

Relating to Public Seaways - assigned to the 
Comrndttee on General Provisions 

Relating to the right to speedy trial and 
public trial - assigned to the Co~nittee on 
Civil Liberties and Fundamental Rights 

Relating to office of Attorney General -
assigned to the Committee on the Executive 

.... 

Relating to redress againstthe Government -
assigned to the Committee on Civil Liberties 
and Fundamental Rights 
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Agenda of the Tirteenth Day • 

: ...... 
i . . .... ·- .... ·:.: c:_ ·: ~-

' ~j-~;.:;;:-":Consf::o~roP. ·. No1 ~282_.. Relating to F~eedo~s; ~ :~~sign~d. to the"_ - _. · 
---~,~~-~~-~~::::. ···;_-_...;;::>:: .:.=:~----~~f'_~------ -:Committee on Civil Liberties and Fundam~ntal·_ · 
-::.:·,;.... ___ .-:_:- -~_:--- ~-~ ·-, -Rights _ __ _ __ __ __ ,... -·.:_-:. . 

:z~:;~~:._:~-~.:: ~~:: Prop. No. 283 Relating to Taxati~ri-- assign~d _to _the com::,. 
~;;;·ft:~~;(~~;o;:· ;;-~284 :::~:n:~ t7:::::i::::::::n:endments - -.... -

assigned to the Committ~e on General Provisions 

~~~~-~z~;~~:{ .. J~~~~ NO-: 2.~5 . Relating t~ Public Edu~ation - aSsig~;d -to · 
__ ~t:::i:te:e::g::::r;:e::::i:i:::igned to ;; .. 

Const. Prop. No. 287 

.Const.· Prop. No. 288 

. tf·· . . 

Cons·t·. ·Prop. No. 289 

Const. Prop. No. 290 

Const. Prop. No. 291 

Canst. Prop. No. 292 

Const. Prop. No. 293 

Canst. Prop. No. 294 
''·. 

the Commit~ee on Civil Liberties and Fundamental 
1 Rights I · ' 
Relating to Confessions in Criminal Cases -
assigned t~ the Committee on Civil Liberties 

- and Fundamental Rights · 

Relating td ex post facto laws and double 
jeopardy - lassigned to the Committee on Civil Libe,ties and Fundamental Rights 
Relating t1 cruel punishment - assigned to 
the Commit ee on Civil Liberties and Fundamental 
Rig~ts . . 

. . . 
Relating to the right of workers to organize and 
bargain - -4ssigned to the_ Conunittee on Civil 
Liberties and Fundamental Rights 

. . -_ I 
Relating t~ the right to own property -

_assigned t~ the Committee on Civil Liberties 
and Fundamental Rig~ts 

1 · I h · ·. - · f · · d Re at~ng to t e ~nvas~on o pr1vacy - ass~gne 

to the Co:I1 ittee on Civil Liberties and 
Fundamenta Rights 

Relating t~ marriage - assigned to the Com-. 
mittee on Civil Liberties and Fundamental 
Rights 1 
Relat~ng tl the deprivation of life of 
property w·thout due process - assigned to 
the Commit ee on Civil Liberties and Fundamental 
Rights 
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-:c · Relatfng· to constitutional- Conventions 
ass1gned -to the Coinmitte·e on -General 

. , _________ ,_-- __ _l~rovis ions 
._-
·_:q - . :···c~n$t.o Prop.- No. 296 

-- . --·· -- ":" .. -~ 
- . ._ .. -7~. ·-

_. -.:·;:- - ·-·. -_._~-~ -.-:-.-~ -~- ~,--.··. 
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Const. Prop. No. 298 

Const. Prop. No. 299 

Const. Prop. No.· 300 

Const. I>rop. -No. 301 

. t!-'·· 

Const. Prop. No. 302 

Co~vention Resolutions 
.. 

·Con. Res. No. 4· 

•· ... --- -. . 

Rela.ting to traditional _ehfef_s-:,.~.-.-r-ol~ ·-{n the 
Pala:u Gqvernment -_ assigned to the Committee 

_on ·:General Prov·isions . ,~---,-, 
_. . ... . - ·.- . i- .· _... -·---- -- . -

Relating to Consti tutiori'al Revision - assigned 
_-to the Committee on -General Provisions . 

- . 

Relating to the right to equal education -
,-_ -assigned to the Conuni ttee on Civil Liberties 

and Fundamental Rights 

Relating to inter vivos transfers of land -
assigned to the Committee on General Provisions· 

Relating to term of office of legislators -
assigned to the Committee on General Provisions 

Relating to appropriation of national public 
funds for public and national purpose - assigned 
to the Committ~e on General Provisions 

Relating to the effe·ctive date of this 
Constitution - assigned to the Committee on 
General Provisions 

Relating to requesting that the United 
States allow employment of Palauan students 
while they are attending schools in the 
United .States - assigned to the Special 
Committee on Transition 

--------------··- ~--·---· --·~- .. -------------- -· ------~--- ------------- ------~------
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PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

Session Day Correspon~ing Ca~endar Day Time 

Fourteenth February 10, 1979 7:00 P.M. 

ORDER OF BUSINESS· 

1. Call to Order 

2. Silent Prayer 

3. Roll Call- - -- -- -----------------·- ----- ----------- · 

4. Adoption of the Thirteenth-Day Summary Journal, February 9, 1979. 

ORDER OF THE DAY 

5. Rep·orts of Special Committees none 

6. Reports of Standing Committees: 

.sen No. 5 re Proposal No. 2 with Minority Report 
No. 5-1 (Comrni ttee on General Provisions) 

7. First Reading of Constitutional Proposals:. 

Proposals No. 303 through 328 (see attachment) 

8. Second Reading of Constitutional Proposals: none 

9. Third Reading of Constitutional Proposals: none 

10. Firial Reading of Constitutional Proposals: none 

11. Consideration of Resolutions none 

12. Miscellaneous and Unfinished Business 

13. Announcements 
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AGENDA - FOURTEENTH DAY 

Const. Prop. No. 303 

Const. Prop. No. 304 

Const. Prop. No. 305 

Const. Prop. No. 306 

Const. Prop. No. 307 

Const. Prop. No. 308 

Const. Prop. No. 309 

Const. Prop. No. 310 

. Const. Prop. No. 311· 

Const. Prop. No. 312 

Const. Prop. No. 313 

I . 

Const. Prop. No. 314 

Relating to the Executive and Legis
lative Branches - assigned to the 
Committee on the Executive and the 
Committee on.the Legislature 

Relating to the salary of Public 
Official - assigned to the Committee 
on the Legislature 

Relating to airlinei and shipping 
.companies - assigned to the Committee 
on General Provisions 

Relating to Job Opportunities - assigned 
to the Committee on General Provisions 

Relating to Ombudsman Commission -
assigned to the Committee on the 
Executive 

Relating to Labor Protection - assigned 
to the Committee on General Provisions 

Relating to National Police Force -
assigned to the Committee on the 
Executive 

Relating to designating the Rock 
Islands, Helens' Reef, and Ngeruangel, 
national parks - assigned to the Com
mittee on General Provisions 

Relating to the effect of minimum wage 
legislation - assigned to the Comini tte.e 
on General Provisions 

Relating to existing statues, rights, 
and proceedings - assigned to the 
Committee Gene.ral .Provisions 

Relating to Traditiotal right - assigned 
to the Committee on Civil Liberties 
and Fundamental Rights 

Relating to the Capital City of Republic 
of Palau - assigned to the Committee 
on General Provisions 



• 
Attachment to Agenda 
of the Fourteenth Day 

Canst. Prop. No. 315 

Const. Prop. No. 316 

Canst. Prop. No. 317 

Canst. Prop. No. 318 

Canst. Prop. No. 319 

Canst.· Prop. No. 320 

Canst. Prop. No. 321 

Canst. Prop. No. 322 

Const. Prop. No. 323 

Canst. Prop. No. 324 

Canst, ~rop, No, 325 

Const: Prop. No. 326 

I • 

Canst. Prop. No. 327 

Const. Prop. No. 328 

• 
Relating to the right of the citizen· 
of Palau to travel and migrate -
assigned to the Committee on General 
Provisions . 

Relating to land lease by a non-citizen -
assigned to the Committee on General 
Provisions 

Relating to the Union of the Municipal
ities of Palau - assigned to the 

__ Committee on General Provisions 

Relating to the declaration of citizen
ship - assigned to the Committee on 
General Provisions 

Relating to Public Property - assigned 
to the Committee on General Provisions 

Relating to creation of Price Control 
Commission - assigned to the Committee 
on General Provisions 

Relating to farm produce and handicraft 
products for export - assigned to the 
Committee on General· Provisions 

Relating to freedom of movement -
assigned to the Committee on General 
Provisions 

Relating to Citizenship - assigned to 
the Committee on, General Provisions 

Relating to Diplomats of the Republic 
of Palau - assigned to the Committee 
on General Provisions 

Relating to Public Wa,ters - as-signed to 
the· Committee on General Provisions 

Relating to Air Spree - assigned to the 
Committee on General Provisions 

Relating to Protection of interests of 
Minorities - assigned to the Corrtmittee 
on Civil Liberti~s and Fundamental Rights 

Relating to religious- instruction -
assigned to the Committee on General 
Provisions and the Committee on Civil 
Liberties and, Fund~amental Rights 
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· PALAU CONSTITUTIONAL CO!'·nlENTION 

Fourteenth--Day Sumhlary Journal February 10, 1979 

CALL TO ORDER 

The President called the Fourteenth-Day Session of the Palau-. ~ 
Constitutional Convention to order at 7:00 p.m., February 10 /····t979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegates 
Silrnai, Sugiyama, Koshiba, and Sechelong were late. 

ADOPTION OF THE THIRTEEN1rH-DAY SU.Mr1ARY JOURNAL 

Floor Leader Nakamura moved to adopt the Thirteenth-Day Surrunary 
Journalo 

(seconded and carried) 

REPORTS OF STANDING COMMITTEES 

Delegate Tosiwo Nakamura delivered Committee Report No. 5 from 
the Committee on General Provisions. l:t""or a number of reasons 
contained in the report, the Committee amended Proposal No .. 2 
as follows: 

"The people of the Republic of Palau, exerc1.s1.ng their 
inherent right of sovereignty, ;l)ii/f-fittl¢¢ri.it.it}!i,t;l¢!1 do 
establish ;EPl¢ThTs Constitution as the supreme law of 
the land, ~i-tl-~¢./;1;1;i~.j.:¢1i. and all ;i¢t~l¢tlt.Yf.¢1 /g¢;J¢;t.;f}ft¢;l;t 
governmental laws,_acts, orders, regulations or treaties 

.in confJ.ict with t~~ this Constitution sh~ll be ~t¢ null 
and void/ to the extent of t:H.e such conflict. 

Delegate Tosiwo Nakamura moved to adopt the Co~mittee Standing 
Report No. 5. 

(seconded) 
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Palau Constitutional Convention 
Fourteenth-Day Summary Journal 
Page 2 

Delegate Tosiwo Nakamura stated that the Committee also deliberated 
how to treat customary laws; the majority felt that customary laws 
should be treated in a different article of the Constitution. One 
Committee member, however, disagreed and as a result came up with 
a minority report. 

Delegate Udui suggested that the Committee drafts be numbered 
consecutively in numer-ical order in the same manner in which 
the Committee Reports are numbered. Consequently, the first draft 
from the Committee on the Executive would be numbered Proposal 
No. 2, Draft 1; the draft from the Committee on the Legislature 
would be Proposal No .. 2, Draft 2; this draft from the Corrunittee 
on General Provisions would be Proposal No. 2, Draft 3 and so on 
for easy reference. 

Floor Leader Nakamura offered an amendment to the motion. On 
Page 3 of Standing Committee Report No. 5, the phrase "referred 
to the Executive Committee ... for Second Reading" be amended 
to read "adopted on second reading as Proposal No. 2, Draft 3" 
to accommodate Delegate Udui's concern. He then moved to adopt 
the amendment. 

(seconded and carried) 

Delegate Polloi stated that there was a minority report on Proposal 
No. 2 and in addition, the Committee on General Provisions discussed 
Proposals Nos. 16 and 27 in conjunction with Proposal No. 2. 
Delegate Polloi wondere4 whether Standing Committee Report No. 5 
covered all these proposals. ~ 

Delegate Tosiwo Nakamura indicated that the discrission was not on 
the proposals, but on customary laws at the suggestion o£ one 
Delegate. Therefore, that particular Delegate prepared a minority 
report. Delegate Tosiwo Nakamura moved to adopt Committee Report 
No. 5-l. 

The President called the motion out of order. 

Floor Leader Nakamura stated that the motion was in order if it 
were an amendment to include the minority report for adoption 
with the majority report. 

(so moved and seconded) 

Delegate Roshiba questioned whether it was appropriate to adopt 
two opposing reports at one time. 

Delegate Olikong moved for division_of question • 

(no secoi1:ds) 
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Delegate Olikong requested that acti'on be taken on the two reports 
ohe at a time. ' 

Delegate Carlos Salii intervened that the two conflicting reports 
may be adopted simply for the records of the Convention before 
other action can be taken. 

Vice President Toribiong felt it was a technical point since the 
two reports opposed each other and he felt that .i.f the intent of 
the motion were to adopt the reports for the records of the 
Convention, the motion should have been stated clearly to that 
effect. 

Delegate Lazarus Salii wanted to comment on the minority report 
but wished to know first how the report would be ado~ted. 

Delegate Koshiba moved recess. 

(seconded and carried) 

Recess - 7:18 p.m. 

~ The Convention reconvened at 7:24 p.m. 

~ 

Floor Leader Nakamura withdrew his motion to amend in order to 
eliminate possible continuation of discussion. 

(so moved, seconded and carried) 

Floor Leader Nakamura directed attention to Rule 31 which deals 
with treatment of minority reports. 

Delegate Olikong moved f6r the previous question. 

(seconded and carried) 

Motion to adopt Standing Committee Report No. 5 was put to vote 
and was carried. 

Delegate Tosiwo Nakamura moved to adopt Standing Committee 
Report No. 5- 1 (minority reportl. 

IIi 
(seconded) 

Vice President Toribiong requested to have Delegate Mariano 
Carlos explain his concern as contained in the Minority Report~ 

Delegate Carlos' concern was that Proposal No. 2 failed to 
specify supremacy of the Constitution over customary laws; 
therefore, the two would have equal force and effect. If 



... 

.. 

• 

• 

• 

Palau Constitutional Convention 
Fourteenth-Day Summary Journa~ 
Page 4 

customary laws were not included in this supremacy clause of the 
Constitution, it would be difficult for the courts to deal with 
the question of what is the force and effect of customary laws 
in relation to the Constitution where there is a conflict. 

Delegate Tarkong moved to stop debate. 

Delegate Lazarus Salii indicated a leaning towards the minor~ty 
report and stated that it would be so simple to include customary 
laws under supremacy of the Constitution now in view of what 
future conflicts might be avoided. 

Delegate Tarkong explained that he moved to stop debate because 
there were other proposals which addressed customary laws that 
might solve the problem at hand. 

Delegate Koshiba stated that the Delegates are representatives 
of the people to the Convention charged with the duty of writing 
the supreme law of the land, equal to no other written law and 
that if customary laws were to be considered, none of the Delegates 
would be qualified to consider such laws. 

The President pointed out that Proposal No. 2 had been assigned to 
all Standing Committees to repoJ:"t to the floor. All these 
reports now would be referred to the Committee on the Executive 
to consider and report to the floor for second reading. 

Delegate Carlos explained that his main concern was the question 
of which law, the Constitution or the customary law, prevailed 
where the two conflicted. 

Vice President Toribiong stated that customary laws should not be· 
included because he felt that if the government adopted and 
exercised any customary law, that very act itself becomes an 
act of the government. Customary rights should be considered 
in the Bill of Rights. 

Delegate Silmai recommended that the report be adopted- and 
referred to the Committee on.the Executive for consideration 
and then reported to the floor for second reading. He then 
moved to stop debate. 

(seconded and carried) 

Motion to adopt Minority Report SCR 5-l was put to vote and 
carried with Delegate Koshiba opposing • 
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FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to adopt Constitutional Proposals 
Nos~ 303 to 328 on first reading. 

(seconded) 

The Assistant Convention Secretary read Constitutional Proposals 
Nos. 303 to 328 by titles as they were individually passed and 
assigned to Committees. 

Floor Leader Nakamura requested Delegate Skebong to explain his 
Proposal No. 319. Delegate Skebong pointed out that the word 
"except" should be inserted after the word "destroyed" on Line 2. 

ANNOUNCEMENTS 

Delegate Lazarus Salii announced the me.eting of the Committee on 
the Executive at 10:00 a.m. the next day in the Delegates' Lounge. 

Delegate Udui announced there would be no meeting of the Committee 
on the Legislature the next day, but requested members to check 
their mailboxes. He also annourtced a public hearing at 2:00 p.m. 
on Monday and invited all the Delegates. 

Delegate Basilius announced that theCommittee on Civil Liberties 
and Fundamental Rights would not meet the next day, but the 
members were to review the drafts from the Legal Counsel. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions after the plenary session the next day. 

Delegate Carlos Salii asked the members of the Committee on the 
Judiciary to check their mailboxes during the afternoon of the 
next day and announced there would be no meeting of the Committee. 
He also announced that the Committee ·would hold a public hearing 
on Tuesday. 

Delegate Silmai announced that the Committee on Style and 
Arrangement had no meeting the next day. 

Floor Leader Nakamura moved to recess until 2:00 p.m. the next day. 

The ~res~dent announced that the Administrative Committee would 
meet ·at 11:00 a.m. the next day. (seconded and carried) 

RECESS - 8:00 p.m . 

Secretary 

c 
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AGENDA 

Session Day Corresponding Calendar Day Time 

Fifteenth Day February 11, 1979 2:00 P.M. 

ORDER OF BUSINESS 

. 1-. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the Fourteenth Day Summary Journal, February 10, 

1979 

ORDER OF THE DAY 

5. Reports of Special Committees 
-. 

6. Reports of Standing Committees:· 

SCR No. 6 re Proposal Nos. 3 & 19 (G.~); 

SCR No. 7 re Proposal Nos. 108 & 47 (G.P.) 

7. First Reading of Constitutional Proposals: 

8. 

9. 

10. 

11. 

12. 

Proposal Nos. 329 through 338 (see attachment) 

Second Reading of Constitutional Proposals . 

Third Reading of Constitutional Proposals 

Final Reading of Constitutional Proposals 

Consideration of Resolutions 

Miscellaneous and.Unfinished Business 

13. Announcements 

None 

None 

None 
t.#4 

None 

None 
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AGENDA - FIFTEENTH DAY 

Canst. Prop. No. 329 

Canst. Prop. No. 330 

Canst. Prop. No. 331 

Canst. Prop. No. 332 

Canst. Prop. No. 333 

Const. Prop. No. 334 

Canst. Prop. No. 335 

Canst. Prop. No. 336 

Canst. Prop. No. 337' 

Const. Prop. No. 338 

Relating to Foreign Investments 
- assigned to Committee on General 

Provisions 

Relating to Claims against Yap for use 
of Rock Island stones 
- assigned to Committee on Legislature 

Relating to Powers reserved to the 
Municipalities 
- assigned to Committee on General 
Provisions 

Relating to a Washington D.C. Rep
resentative - assigned to the Cornniittee 
on-the Executive 

Relating to Qualification for any 
public office - assigned to the Committee 
on the Executive 

Relating to hard agricultural labor 
assigned to the Committee on Civil 
Lib~rties and Fundamental Rights 

Relating to a Department of Commerce -
assigned to the Committee on the Executive 

Relating to the Koror-Babelthaup Bridge -
assigned to the Committee on General 
Provisions 

Relating to slavery and forced labor 
prohibit~d - assigned to the Committee 
on Civil Liberties and Fundamental 
Rights 

Relating to Criminal Punishment -
assigned to the Committee on Civil 
Liberties and Fundamental Rights 
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PALAU CONSTITUTIONAL CONVENTI('.;-1 

Fifteenth-Day Su .. rmnary Journal February 11, 1979 

CALL ~rO ORDER 

The President called the Fifteenth-Day Session of the Palau 
Constitutional Convention to order at 2:03 p.~o' February 11, 1979c 

I 
~s-ri;ENT PFAYER 

The Convention rose and observed a moment of silent prayer. 

HOLI. Cl-\LI..~ 

The Assistant Convention Secretary called the roll. Del~gates 
Reklai, Ramarui, and Ucherbelau were late$ Delegate Raymond 
Ulochong was absent . 

ADOPTION OF 'l1HE FOURTEENTH-~ DAY SuHI'-1ARY. ,JOURNl-\L 

Floor Leader Nakamura moved to adopt the Fourteenth-Day Sun~ary 
Jour·nal" 

(seconded and carried) 

REPOR'TS OF STANDING CO!viJ:.1Irr~rEES 

Delega-te Tosi".vo ·Nakamura delivered Standing Comrn:i. ttee Heport No., 
·6 re.ga:td5_ng ·Proposals No, 3 and 19 relating to the Controlling 
Language of tbe Consti t.ution o For a number. of reasons contained 
in the report, the Committee recommended the following: 

t~~IY~X~~~~I~¢tti¢~1¢tlt~i~l~¢ri¢ttt0ti¢~/~~~lXI¢¢~tt¢J 
t~~~~~~Xt¢~1~¢t~t¢~j This Constitution shall be 
_written in the Palauan traditional languages and 
tnqlish, and the ~exts in the Palauan ~raditional 
languag-es and Enqlish sha.ll be ecruallv aut.Eor1~~tati ... ..:re, . 
but, in the case- of conflict the ·EnqliSh shall con-trol c ~-l 

Delegate Termeteet mov~d- for_ the __ adoption of Standing Cornmi ttee 
Report No .. Go 

(seconded) 
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Floor Leader Nakamura offered a minor amendment to the effect 
that the attachment to the.SCR No. 6 be numbered Constitutional 
.Proposal No. 3, Draft 1~ He·also added two paragraphs to the 
last page of the repoit to iriclude Proposal No. 19 as follows: 

Your Committee on General Provisions is in full 
accord with the intent and purpose .of Constitu·tional 
Proposal No. 3 and recommends that it be adopted on 
~econd reading and the version attached hereto as 
Constitutional Proposal N~. 3, Draft 1. 

As to Constitutional Proposal No··~ 19, your Conu-ni ttee . 
::::recorru.nends ·that it be ,tabled .. 

------ -- ··--···-······-Floor Leader Nakamura moved to adopt the amendments.· 

• 

• 

., . (seconded) 
~/·· 

Delegate Basilius voiced objectj~on to the Standing Committee 
Report No. 6, specifically on the third paragraph of Page 2 
of ~3 which dealt with the courts and the rights of the accused.· 
He stated that the proposals relating. to the rights of the . 
accused had been assigned to the Committee on Civil Liberties 
and Fundamental Rights; He stated that the Cornmittee is 
working on the rights of~the accused and is specifically using 
the .following language: · 

A person accus~d of a criminal offense shall . . . be 
informed of the charge or the reasons for the arrest 
or detention in a language he understands. 
(underline supplied).-

Delegate Basilius objected the report in that the report 
limited the language to only two particular languages and that 
he felt the Conuni ttee on the Judiciary should handle this r)art 
dealing i.vi th the Jud_iciary .. 

Delegate Udui v1ondered ·if the Convention can amend reports. 
and if so, \·Jho should endors·e the report., 

Fl.oor Leader Nakamura replied that the Convention endorsed the 
amended report by its very acf of adopting it. Vice President 
Toribiong also added that the authority "'co adopt the. report is 
the same authority to amend.· 

Notion to ainend the report \<las put to· vote and vJas carried,. 
/ . 

. Vice President Toribiong observed that the report makes the 
English language the supreme language of the land, perhaps for 
convenience's sake and while the report stated that the journals 
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of the Convention were kept in English, the fact is that only 
the Daily Sununary Journal is in Epglish while the Verbatim 
Journal would be ~n Palauano He ·alsO pointed out that the 
majority ·of the people conversed in Palauan and that to explain 
the int~nt of any proposal or any provision of the Constitqtionj 
the Palauan language would be adequat~. 

Delegate Tosiwo Nakamura pointed out that the court system in 
Palau is built upon foreign cohcepts and is rooted in the 
Anglo-American-legal system and most of the proceedings are 
recorded and documented in Englishe Although the Verbatim 

:.Jo'urnal is kept in Palauan, most of the Corruni ttee work, documents 
and the sununa-ry journals of the Convention are kept in English. 
He also pointed out that although the Floor Leader amended the 
report to read that the Committee on General Provisions is in 
full accord with the intent and purpose of Constitutional 
Proposal Noo 3, the opposite is trueo 

Vice President Toribidng explained that he was concerned that 
English-speaking lawyers would be given all advantages in a 
criminal or civil pr6ceeding if English became the controlling 
language • 

Delegate Koshiba pointed out that the Constitution should be 
written not only for the benefit of the present ag~, but for 
ge"ne·rations to come 0 He added that to adop·'c this report novl 
with English as the controlling language would be the first 
step to losing the Palauan "nationalistic" and cautioned the 
Convention to consider the -issue carefully.· 

Delegate Rehuher pointed out that the supremacy of the Palauan 
people should be maintained through our language· and customs. 
Therefore, the languag~ should serve as the basis for our laws 
to be used in the courts and bur everyday living. 

Dele~at~ Yaoch acknowledg~d the fact that most of our official 
documents \vere in English, but he maintained that if 
the Convention adopted the report in favor of the court system, 
then the Convention is not s~rving to preserve Palauanes~ in 
its entiretyo 

Floor Leader Nak~mura moved to recesso 

(seconded and carried) 

Recess ~ 2:25 porno 

The Convention reconvened at 2:31 porno 

.. . • . - --·---·--·-·~--·--·---------: ____________________ ;, -·---- ---- . 
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In.spite of all the corrunents -made so far, Delegate Tosiwo 1~akamura 
directed attention to the report~ especially the clause which 
provides that "the Palauan traditional languages and English 
shall be equally authoritative" and pointed out the the Palauan 
language would not lose authority except when there is a conflict 
nthe English shall control" as clearly. stated in the reporto 
He also added that to perpetuate Palauan culture, the Committee 
had provided for Palauan language to become the national language 
as reflected in Standing Committee Report Noo 7. 

Delegate Tarkong felt that it was premature to decide on Palauan 
as a controlling language in that futur~ judges would be bound 
to ito If the judiciary is to interpret-the Constitution in 
~ase of conflict, the power should be given to the judges to 
interpret the intent of the Convention from the records~ 

Delegate Udui felt that because the reasons stated in the_report 
were not dlear, there is ~ confusion. He suggested; therefore, 
that the· report be returned to the Com:rni ttee on General Provisions 
to reconsider and reconcile the reports with ·the comments on the 
floor. 

{~o moved~ -seconded and ~arried) 

Delegate.Udui"offered this suggestion for Constitutional Proposal 
No • " ~ , Draft 1 : 

The official te~t of this Constitutiqn shall be in the 
Palauan tradi tional:_languages but in case of conflic·tf the 
English interpretation shall control. · 

Vice President Toribiong ·offer.ed this suggestion ·to the la::~t 
phrase of the ,Draft: 

o •• but in the case of· conflict, the National Legislature 
.shall, by _resolution,.declare which language shall control o 

.Delegate Tosiwo Nal:amura stressed that the Com.mi ttee Report 
had been endorsed by the -Cormnittee on General Provisions and 
that the Convention should adopt t_he report. tf any one wished 
to make amendments, they should do so when the Proposal comes 

. up for second readinge He stated that if the report. was
referred back to the Conuni ttee, the same report \vould be _ 
reported out again. 

Delegate Sechelong was bothered that English should be the 
. controlling language. He pointed out that the New Testament . 

had been translated into Palauan and he believed that anything_ 
could be interpreted in Palauane To illustrate his point, 



•••• 

• 

•• 
Palau Constitutional Convention 
Fifteenth-Day Summary Jou:cnal 
Page .5 

• 
Delegate Sechelong related. the story of a Western Samoan lad 
~ho received medical training in the United States but 
returned home, resumed his native lifestyle, and ·put his 
medical t~._-aini.ng into practice. The point is: that any thing 
could be interpreted in Palauan. Delegate Sechelong believed 
that the Palauan language could be translated into English and 

·· vice versa and used adequately in all cases. ' 
i 

Delegate Rehuher suggested that a new proposal be introduced 
if the intent of Proposal ,No. 3 is changed. 1 

Delegate PolJ.oi reiterate~ that the Palauan language could be 
used adequately in all cases6 In those instances for which 
there was no Palauan term, foreign terms might be borrovled 
to enrich the Palauan language. For instance, such words like 
"butilia" for bottle, "sukal" for diabetes, etc. have been 
borrowed and/o~ coined for specific ca~es where .there were no 
Palauan terms available. Palauans could even coin -v.rords for 
physics and scientific concepts. 

De.lega.te Rengulbai stressed that this v.ras the- time to start 
·preserving Palauan cultures and f6r a start, the Convention 
should ·write its proposals in Palauan instead of English. 
Gne .stated that. the problem ~~1as not \·Jhether the Palaua_n 
language.was adequate, but which language should controlo 

The President asked the Convention to confine discussi6n to 
the S tandi.ng Committee Report. 

Delegate Basilius reiterated that hi~ concern was for the court 
to decide a case using the language that the ac6used understands. 
For instance, if a Japanese touiist violated laws in Palau, he 
should be judged in the language he understandso Delegate 
B~silius objected the report in that it limited the language 
to b~ used and suggested that the two para~raphs on Page 2 6£ 
3 of the report be taken out for that matter. He had no 
objection, however, to a national nor official language. 

·Delegate Lazarus Salii pointed o~t that so much time was being 
spent discussing the reporto Any one dissatisfied with the 
repo1~t .should submit another report, but this CqrrJni ttee r:eport 
should be adopted. Debate on ihe Proposal should b~ conducted 
when the proposal comes up for debateo 

Floor Leade~- Nakamura moved to defer action for the next day. 

(seconded and carried) 
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Delecru. te TosiHo Nakamura d~li ver~d Standing Cornmi ttee Report No. 
7 and moved for its adoption. . 'l'Yt·e Colnmi ttee recommended the 

· follo\1ing: 

Palauan traditional lanquages sha~l be the national 
lanauaues, · provid2ci that the-Uational L<?:.qislature shall 

..J::J- . - ----

determine by la':.·? ;,1hat t.he ldnc,uage of instruction sha.ll 
be in th~ schools. 

~ . -
Delegate Lazarus Salii ·"danted to kno\\r if there \vas a .specific 
name for the language of the S6uth'.ves"t: Islc·.nds. 

Delegat:e Caxlos replied that. there \vas none~ but ···that it vJas 
referred to as the 11 langu~ge· qf the South\·Ie$ t Is· lands"" · 

Vice President Toribiong ... ,vJanted:· ·to kno1.-v how many languc.ges 
\ver.e used in the Southvlest Islands. 

DelegRte·carlos indica~ed that there was only one language used 
i~1 all the Sou tln·Jest Islands Tobi, Sons c.::-: bl, I-1s:cir and 
P~lo Ann~. · · · 

. 0 • 

Dele~~rate Sechelcing stated that it \·.rould be· beneficial to lea}:n 
th~ language of ttie Southwest Islands. 

Floor Leader Nakamura o£fere~ the followin~ a~endments .to Page 
3 of· 3 ~fter the last.· paragraph: · 

The Corr:rni-ttee .. on Gen.eral. Provisions is in full accord ·
with th~ intent and ~urpose of Constituti6nal Proposal 
No~ 108 and recoiTG.Liends. that it be adopted on ~}ec_ond. 
reading with the version attached-hereto as· Constitu
tional Prop9sil No. 108, ·oraft lc 

l'"l.s· to Constitutional Proposal No. 14 7, ~7our ComJT:i tte<.~ 
reconm1ends that it be tabled. 

(so moved# seconded ~nd-~arried) 

Vice President Toribiong moved to defer action on Com.rni ·ttee 
Report No., 7 for the next day o . ----·· --···-

(seconded and c~rried) 
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FIRST l~~:;ADING OF CONSITUTIONAL PRQ_POSALS 

• 
Floor Leader Nakamura moved to ado~t Constitutional Proposals 
Nos. 329 tq 338 on first reading. 

(seconded) 

The Assistant Convention Secretary read-toristitutional-Proposals 
Nos. 329 to 338 by titles as- they were individually passed and 
assigned to Con®ittees. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

- Floor Leader Nakamura indicated there was a proposed amendment to 
the Rule~~ of Proce:;-:1ure and in order to dispose with the p:-coposed 
amendment~, moved to suspend Rule 39 \'lhich required that adoption 
of any amendment_ to the Rules ·be acted on the date after introduc
tion. He also stated t~at the amendment to the Rules required 
a two-· thirds ( 2/3) majority vote. 

Pelegate Udui asked the Floor Leader to explain the effect of the 
proposed amendment. 

Floor Leader Nakamura explained that the propdsed amendment would 
make t~e Verbatim Journal in English a post-Convention project 
while the Daily .SuE~ary Jourrial in English and the Verbati~ 
J"ournal in Palauan _\tlOUld be prepared for the Convention to a~dopt 
as official records of the Convention. The Verbatim Journal in 

. English \~lo1.1ld supplement the other· journals. It l:.a.d been brought.· 
to the ?.·ttention of the J',.dministrative Committee -that it. 1;;Jould 
be almost. impossible for the Convention Secret:ary to produce the 
Verbatim Journal in English within 50 days. 

(motion sGconded and carried) 
<> 

Floor Leader Nakamura moved to adopt thE-:.: proposed amendmc~.n t to 
the Rules., 

(seconded) 

Delegate Olikong· stated that there were among the staff of the 
_Convention translators and wondered vlhether transla.tion. of the 
Daily ·ve1~ba tim Journal vJas one of ·their duties. 

The President stated that besides translation d£ the Verbatim 
Journal; the translators had all the news releases to translate, 
transcriptiori of the d~ily proceedings from tape reco~dings and 
translation into English, among other things, and considering 

. . • tl~~ ~~ne-~t-_tak_€'s -~~complete all their duties, it would not be 
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possible to complete the Verbatim Journal in English within 
fifty days, thus the propos~d amendmento 

Delegate Polloi wanted to know how often the t~erm "regular" 
meant in the proposed amendment .. 

Floor Leader Nakamura indicated that the question of how often 
the"regular" meant had been discussed.in the Administrative 
Committee meeting and the Convention Secretary believed that 
the first Verbatim Journal in Palau should be ready for adoption 
before the deadline for submission of proposals. At p~esent, 
the staff was occupied with translation of proposals, n~ws 
;Teleases, committee reports, and other translations~ ·The -Verbatim 
~ournal should be ready for adoption in less than three week 
intervals. · 

Delegate Polloi felt that while the amendment was being acted on, 
perhaps there were other related matters which should also be 
amended for th~ convenfence of the Convention Secretarya 

Delegate Carlos Salii· pointed out that action on Standing 
Cormnittee.Reports No. 6 and 7 were deferred for the following 
dayo He observed that the prbposed amendment stated that the 
English Verbatim Journal would be supplement to the approved 
Verbatim Journal in Palauan. He felt that the adoption of the 
proposed amendment might prejudice the outcome~oZ the vote for 
the official langu~ge and suggested that action oh the proposed 
am~ndment be def~rred for the following day. 

(so moved, seconded and carried) 

Delegate Tosiwo Nakamura pointed out that t" .. .rice already the 
Delegates ·spent time debating on proposals when only the Committee· 
Report is up for adoption thus making it hard on the Com..rni t·tee 
after going through hard work to prepa~e a report. He suggested 
that .t:he -Cornrni ttee Report be discussed along with the proposal 
the day after they are reported to the floor so that the Delegates 
could study the report and understand the intent of the Committee 
before debating on it. Otherwise, time is wasted: and confusion 
is createg .. ·· 

The President stated that the Convention had agreed previously 
to adopt a Committee Report and then consider the proposal the 
following day. Although the agenda reflected this and the 
President reminded the Convention to confine discussions to the 

' report, many Delegates were probably .confus·ed vli_th the language 
of the report to the point where the Delegates must express 
their opinions. He stated that every attempt would be made to 

_ _ _ __ dv·lell with the report and act on it before considering proposals 0 • - - --------- ·---·-- ------- . --·-- - .. -- - -
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ANNOUNCEMENTS 

• 
Delegate Tosiwo Nakamura requested the Committee on General 
Provisions to m·eet in Room 4 after the plenary session., 

Floor Leader Nakamura moved to recess until 10:00 a.m. the 
next dayo I 

I 

I 
(seconded and carried) 

\ 

; 

HECESS - 3~.15 p"m" I 

Respectfully submitted, 

i - I . 
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AGENDA 

Session. Day Corresponding Calenda,_r_D_a_y-----~----~I-1 i-rr~,e 

S ixte~n t:h Da-=-y ___ ~ ___ F_e_b_r_u_a_r_.,y.___..1_2..:,., __ 1_9_7_9 _____ ~-~-

ORDER OF .BUSINESS 

·-1 o --Call -to -Order 

--2., -Silen·t -P-rayer 

3., Roll Ca.ll 

4.. Adoption of the Pitteenth-Day Sumrnary Journal 1 February 11: 
! 

1979~ 

ORDER OF THE DAY. 

5 .. Reports of Special Com...'11i ttees none 

6 .. · Reports of Standing Committees: 

SCR No .. 6 re Proposals NosQ 3 & 19 (GP); -
.SCR NOo 7 re Proposals Noso 108 & 47 (GP) 0-

both deferred from 15th Day Session {2/11/79) 

7.. Firs·t Reading of Constitu·tional Proposals~,-

Proposals Nos~ 339 through 362 (see attachment) 

Bo Second Reading of Constitutional Proposals 

Q 
JG 

10 .. 

lle 

re Item 6: Proposal No~ 3, Draft 1 and Proposal Noe lOB,_ 

Draft 1 

Third Reading of Constitutional Proposals none 

Final Reading of Constitutional Proposals nc~ne 

Consideration of Resolutions n.one. 

:.: -- 12. ~liscellaneous and Unifinished BUsiness 

13 o An:nouncements 
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AGENDA - SIXTEENTH DAY 

·' Const. Prop. No. 339 Relating to Election of Public officials -
assigned to the Committee· on the Executive 

Canst. Prop. No. 340 Relating to the Territory and Property o..r. j_ 

Palau - assigned to the Cornmi ttee on General 
Provisions 

i 
I 

Canst. Prop~ No. 341 Relating to Preamble ~ assigned to the. 
Committee on General P\rovisions 

Const. Prop. No. 342 Relating to Health-care -. assigned to the 
-Corn .. 'Tiittee on General Provisions 

Const .. Prop. No. 343 Relating to a School for elected public 
officials - assigned to the Co1r .. mi ttee on 
General Provisions 

Const. Prop. No. 344 

Canst. Prop. No. 345 

. ,. c,:'o . 

Canst. Prop. No. 346 

Const. Prop. No. 347 

Canst. Prop. No. 348 

Const. Prop. N o. 349 

Const. Prop. No. 350 

Canst. Prop. No. 351 

Relating to Bribing voters - as~igned to 
the Committee on General Provisions 

Relating to Qualification to run for public 
office - assigned to the Committee on 
General Proviqions 

Relating to a National motto - assigned to 
the Committee on General Provisions 

Relating to a Use tax - assigned to the 
Committee on General Provisions 

Relating· to a_privilige tax - assigned 
to the Committee on General Provisions 

Relating to the municipal power to tax 
inter-municipal highway use - assigned 
to the Committee on General Provisions 

Relating to government service - assigned 
to the Committee on General Provisj_ons 

Relating to a National railway System -
assigned to the Committee on the Exe~utive 

Canst. Prop~_No. 352 R~lating to the establi~hment of Postal 
Communication and transportation system -
assigned to the Comrni ttee on the Executive 

-Canst. Prop. No~·- 353 Relating to :Municipal rights - assigned 
to the Co~nittee-on General Provisions 
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Attachment to ~nda 
of the SixteenW.Day 

Const: Prop. No. 354 

• 
Relating to Aids to Candidates to 
Elected Public Offices - assigned to 
the Committee on General Provisions 

~ohst. Prop. No. 355 Relating to Campaign Co~stitution and 
expenses - assigned to the Corrmittee 
on General Provisions : 

Canst. Prop. No. 356 Relating to the Geographical boundaries 
of Ngerchelong Municipality - assigned 
to the Corm11ittee on General Provisions 

I 

I 
Const. Prop. No. 357 Relating to Helen's Reef - assigned to 

---th~ Committee on General Provisions 

Canst. Prop. No. 358 Relating to Collection of Municipal 
_Taxes - assigned to the Committee on 
General Provisions 

Const. Prop. No. 359 Relating to Paramount Chiefs - assigned 
to the Committee on General Provisions 

Canst. Prop. No. 360 

~6nst. Prop. No. 361 

Const. Prop. No. 362 

i -

Relating to the boundaries of Ngaremlengui 
Jviunicipali ty - assigned to the Committee 
on General Provisions 

Relating to a Xemeldiil era Belau -
assigned to the ComJ."lli.ttee on General 
Provisions 

Relating to Establishment of transportation 
a.nd cormnunication to the outlying areas ...:. 
assigned to the Committee· on the Executive 
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PALAU CONSTITUTIONAL CONVENTION 

Sixteenth-Day Summary Journal February 12, 1979 

CALL TO ORDER 

The President called the Sixteenth-Day Session of the Palau 
Constitutional Convention to Order at 10:00 a.m., February 12, 
1979. 

SILENT PRAYER 

All Delegates rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Lazarus Salii was excused for the day. Delegates Laurentino 
Ulechong and Santos Olikong were late. The Assistant Convention 
Secretary informed the President that a quorum was present. 

ADOPTION OF THE FIFTEENTH-DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved to adopt the Fifteenth-Day Summary 
Journal. 

(seconded) 

Floor Leader Nakamura made the following corrections: 

Page 2, Line 8, the word "and" after second reading 
·should be changed to "in". 

Page 6, towards the bottom o£ the page, the Con-· 
stitut:ional Proposal No. 14 7 should be changed to 
Constitutional Proposal No. 47. 

Summary Journal of the Fifteenth-Day Session was adopted with 
the above corrections. 

The ~resident reminded the Delegates to 'turn on the microphones 
when speaking in order to be recorded. 

REPORTS OF STANDING COMMITTEES 

Delegate Tosiwo Nakamura del·ivered Standing Committee Report No. 6 
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and moved to adopt Standing Committee Report No •. 6. 

(seconded and carried) 

Delegate Koshiba voted against the adoption of the report. 

Delegate Tosiwo Nakamura delivered Standing Committee Report No. 
7 and moved for its adoption. 

(seconded and carried) 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to pass on first· reading Constitutional 
Proposals Nos. 339 to 362. 

(seconded) 

The Assistant Convention Secretary read Constitutional Proposals 
Nos. 339 to 344 by titles as they were individually passed and 
assigned to Committees. 

There was a power outage just before Constitutional Proposal No. 
345 ~as passed and assigned. Floor Leader Nakamura moved to 
recess. 

(seconded and carried) 

Recess - 10:15 a.m. 

The Convention reconvened at 10:25 a.m. 

The Assistant Convention Secretary read Constitutional Proposals 
Nos. 345 to 362 by titles as they were individually passed and 
assigned to Committees. 

Delegate Tarkong requested the Convention to recognize the 
presence of Legislator Kyoshi Anderson from Ngaraard Municipality. 

(applause) 

Delegate Polloi requested the Convention to recognize the presence 
of councilmen from Airai Municipality, the first such 
delegation to visit the Palau Constitutional Convention in session. 

(applause) 

·.· ';'.~·- ..... ~ .. -. -~-
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Delegate Sechelong announced that he had drinking coconuts in the 
Pelegates' Lounge for the Aimeliik Delegation. · 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura reported that the Committee on General 
.Provisions supported the concept of Constitutional Proposal No. 3 
for the reasons stated in Standing Committee Report.No. 6. The 

· Conunittee Report No. 6 maintains __ that both Palauan traditional 
languages and English shall be equally authoritative, but, in 
the case of conflict the English shall control. Delegate Tosiwo 
Nakamura moved for the passage· of Proposal No. 3, Draft 1-on 
second reading. 

(secondedl 

Delegate Udui observed that Proposal No. 6 did not reflect the 
. -~ discussion on the floor the day before with two opposing sides, 

for Palauan to preserve heritage and for English as controlling 
language in case of conflict. He.therefore, offered the following 
amendment and moved for its adoption: 

The official text of this Constitution shall be in the 
Palauan traditional languages, but in case of conflict, 

. the English interpretation shall control • 

(received at least 5 seconds) 

Delegate Tarkong stated that with the passage on second reading, 
it would be up to the Committee on Style and Arrangement to 
consider the appropriate wording of the Proposal. 

Delegate Olikong stated that the Convention was to write the 
supreme law of the land, and questioned whether the word 
"control" in the Proposal implied that the language in the 

·supreme law of the land would be the supreme language. of the 
land. 

Delegate Tosiwo Nakamura indicated that Delegate Olikong's 
question \tlOtild be dealt with when Committee Report No. 7 comes up 
for discussion. 

Vice President Toribiong commented that pursuant to Public Law 
6-SS-1, the Convention shall draft the Constitution in English 
and Palauan and shall decide which one shall determine ambigui
ties or conflict. The Proposal, like the Constitution, will 
not take effect until it is ratified on a specified Jate. 
Therefore, the Proposal is not legally binding until after 
the ratification. He took it that the translation into a 
non-Palauan language will not be binding on the Convention 

..-~-------··-· ....... ,~ .. - -··~·-··~ .... -· .~ ... ~-; 
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because the Proposal will not-take effect until after the 

! ratification. It is only a mandate to future generations 
after the Proposal goes into effect, but at this time our 
legal obligation is to draft the Constitution in two languages. 

Delegate Ucherbelau stated that Vice President Toribiong's 
explanation was correct. The Proposal did not obligate the 
Convention to draft the Constitution in three languages nor did 

.it limit the Convention from translating it into·the language 
of the Southwest Islands. 

Vice President Toribiong suggested that the translation aspect 
be introduced as a resolution binding on the Convention or the 
post-Convention so that it can be accomplished soon. 

Vice President Toribiong wondered what the '•English interpreta
tion" meant in the proposed amendment. 

Delegate Udui replied: "Oidellel el ngara tekoi ra English." 

Delegate Polloi wanted an English translation wtth Palauan 
mentality. 

Delegate Koshiba stated that Delegate Udui's amendment did not 
change the Proposal substantially- the intent of the Proposal 
was still the same and that it was another way of confusing the 
Convention. He cautioned the Delegates that allowing another 
language to dominate the Palauan language would jeopardize the 
position of the Delegates as representatives of the people. 

Delegate Tarkong stated. that the Convention was to write a 
Constitution as supreme law of the land over any conflicts. 
Power, however, should be vested with the courts to interpret 
the Constitution in case of conflicts. He moved to stop debate. 

Delegate Carlos stated that the Convention is obligated under 
law to decide on a language which should prevail. in case of 
conflict. However, all the proposals had been submitted in 
English -- an indication that the Constitution would be written 
in English and then translat.ed into. Palauan. How could a 
translation control the language from which it was translated? 
To make Palauan language controlling required re-writing all 
proposals in Palauan, getting rid of English-speaking attorneys 
and conducting all proceedings in Palauan. 

Delegate Raymond Ulochong pointed out that the Committee on 
General Provisions had spent much time trying to· accommodate 
in one intent all suggestions, and he thought that perhaps such 
writing of sections of the Constitution should be assigned to 
the Committee on Style and Arrangement instead of spending 
time over the choice of language on the floor • 

. . .. .::,. .. 
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~ Delegate Polloi maintained that the original concept was thought 

out with a Palauan mentality, passed on to English~speak~ng 

·' 

.attorneys who put it into English language, but the end product 
should be translated back to Palauan. With the concept originating 
in Palauan, the controlling language should also be in Palauan. 

Delegate Carlos stated that the question of conflict was for the 
courts to decide on which langauge should prevai.l. If two 
opponents went to court and each one pushed for 'the other 
language, it would be up to the court to decide. If the court 
decided on which one was right, then it would have to come back 
and study all the proposals and committee reports, which are in 
English, and on that basis, the intent of this body is created. 
The question of national language is taken care of by Cornmi ttee 
Report No. 7 which makes Palauan the national language which by 
definition requires teaching in school. He felt that too much· 
time was being spent on this one little thing about which language 
should control. 

Delegate Koshiba pointed out that the original intent of the 
Proposal was to make Palauan the controlling language, but the 
Committee had reversed that intent. He maintained that to make 
Palauan a national language but yet have another language dominate 
the national language was not sensible. 

Floor Leader Nakamura opposed the amendment by Delegate Udui in 
that the amendment did not change the concept. He stated that 
if the Convention wanted Palauan as the controlling language, 
then "Palauan" should be substituted for "English" in the last 
clause of the proposal. He asked that discussion be confined to 
the Proposal. 

Vice President Toribiong moved to stop debate and vote on the 
motion to amend •. 

(seconded and carried) 

Motion to amend the proposal was defeated by a vote of 5 for and 
.33 against. 

Delegate Olikong stated that ·the original intent of the proposal 
had been changed by the Committee ana moved to reconunit the 
proposal to the Committee for reconsideration. 

(seconded) 

Delegate Olikong reiterated the Floor Leader's previous comments 
that a carved statue should not be polished into another shape 
and stated that the Committee had transformed a carved statue 
into a storyboard. 

Delegate Tosiwo Nakamura stated that the Committee's purpose 

.. _, ... -,..,_. __ ~--·-~-~-.-· .. •· -···.-·. ·~··. 
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was to amend any provision and even change the intent. The 
comparison with the carved statue applies to the Committee on 
Style and Arrangement only. 

Delegate Basilius wanted to know whether the intent to make 
Palauan the controlling languag~ was changed during the 

· consolidation of Proposals Nos~ 3 and 19. 

Delegate Tosiwo Nakamura replied that the two proposals had 
fdentical intents. · · 

Delegate Silmai requested Delegate Olikong to withdraw his motion 
so Delegate Silmai could offer an amendment. Delegate Olikong 
requested_ to consult Delegate Silmai privately. 

Floor Leader Nakamura pointed out that the motion on the floor 
was to commit the Proposal back to the Committee. and requested 
that discussed be confined to the motion. 

Vice President Toribiong stated that the motion to commit was in 
order, but requested the Committee to study the point he raised 
relating to the writing of the Constitution. He suggested the 
motion be made into a resolution and limiting the section to 
th~ question of the controlling language. He stated his prefer
ance to the Palauan language, but if this could not be decided 
now,·power should be vested on the Palau Legislature to decide 
in the future. · 

Delegate· Sechelong stated that the Convention should not be 
concerned with the courts as previous cases had shown that 
proceedings could be conducted in an appropriate language. He 
reiterated that the Constitution should be in Palauan. He also 

· moved to stop debate and vote on the motion. 

(seconded) 

Delegate Olikong moved to recess. 

(seconded and carried) 

Recess ~ 11:09 a.m. 

The Cqnvention reconvened at 11:14 a.m. 

Delegate Olikong withdrew his motion and yielded the floor to 
Delegate Silmai;. 

Delegate Silmai felt that the Proposal should not be recommitted 
to the Committee; rather he offered this amendment: 
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The word "traditional" should be deleted; the letter "s" 
from the \vord "language" should alse be deleted and 
11 English" at the end of· t.he section should be changed to 
"Palauan." 

(so moved and received at least 5 seconds) 

'lhe Vice President suggested going back to the original intent of the 
proposal which .assumed that the Constitution will be written in 
Palauan and English and stating that the Palauan version of this 
Constitution shall control the English version in the case of 
conflict, so as not to obligate future generations to something 
which would be beyond them since they will not have another 
Constitutional Convention. 

Delegate Basilius pointed out that the Convention had just 
adopted Standing Committee Report No. 6 and the amendment from 
Delegate Silmai substantially changed the substance of Proposal 
NG. 3. Delegate Silmai's amendment, if adopted, would make the 
Corrunittee Report differ greatly from the Proposal. 

Delegate Carlos stated that Delegate Silmai's amendment would 
indeed make the intent of the· Committee Report different from 
the Proposal. If the intent of the Proposal is thus changed, 
Delegate Si1mai should state his reasons for the Convention 
to consider. 

Floor Leader Nakamura pointed out that the Convention reserved 
every right to adopt anything, even to changing the intent of 
Proposals and Committee Reports. He requested that discussion 
be confined to the proposed amendment. 

Delegate Tosiwo Nakamura requested Delegate Silmai to.state his 
reason for proposing to delete .. traditional" and substituting 
"Palauan .. for "English. 11 

Delegate Silmai stated that the Constitution should serve to 
unify all Palau and for a start, our language should be one to 
bring all Palauans together while p.reserving other dialects. 

Delegate Tosiwo Nakamura pointed out that the report stated there 
were two languages spoken in Palau, no dialects spoken of. 

Delegate Rengulbai stated that the Conunittee on General Provisions 
had assumed that the Constitution would be first written in 

, ·English and then translatedintoPalauan. She wanted to have this 
assumption cleared so that the Committee would know where it 
stands. 

Delegate Koshiba pointed out that the Proposal should .have··: 
been drafted in both English and Palauan version by the time 

·-
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it goes for the final reading so that the intent would be clear. 

The President reiterated that the Constitution should have been 
written in both English and Palauan by the time it goes for 
the fourth and final reading. · 

Delegate Rengulbai stated that the Committee recommended English 
as controlling in case of conflict based on the assumption that 
the Constitution would be first written in English and then 
translated into Palauan. If the original document was in English 
but the controlling language was Palauan, the ·Palauan :version \\Uuld be 
the reflection of the English version and it does not stand to 
reason that the reflection should control the original~ The 
Committee 1 s point was that if Palauan was prefered, then the . 
original should be in Palauan so it can control the reflection 
of the original. 

Delegate Koshiba blamed the Committee for using wrong information. 
He stated that the Special Conunittee on Translation had the 
r~sponsibility_of translating the Constitution for the fin~l 
reading so that both version should be equal. If the Committee 
had been using wrong information, then it should take the 
Proposal back for reconsideration. 

Vice_President Toribiong moved to amend the proposed amendment 
as follows: · 

• · • • "In the case of conflict, the ·Palauan version 
of this Constitution shall control the English version." 

(received at least five seconds} 

Floor Leader Nakamura voiced objection to the Proposal. In the 
first place, if the original language of the Draft 1 was maintained, 
the only additional burden to the Convention would be to translate 
the Constitution into various languages in Palau. It is a fact 
that different languages are-used in Palau and the people from 
the Southwest Islands should not be compelled to learn Palauan. 
The Convention is required to write the Constitution in the 
two languages. If the main thrust of Delegate Si.lmai 1 s amendment 
was to make the Palauan version controlling in case of conflict, 
there should be some other ways to. amend the Draft 1. He 
requested the Convention to defeat the motion to amend the 
Proposal and retain the word 11 traditional" because, after all, 
the people of the Southwest Islands should not be compelled to 
learn the Palauan language and it would be impractical to 
attempt to teach them to speak it. 

Delegate Koshiba pointed out that if he wished to become a citizen 
of the United States, he should learn the language used in the 
United States, rather than expect the United States to write 
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their Constitution in a language to fit himself simply because 
he was a minority. 

Vice President Toribiong clarified that his amendment was not 
concerned with the official or national language. It was 
concerned with the case of conflict and should not be confused 
with Proposal No. 108 which sets forth the official and national 
language. He stated that he had no objection to the preservation 
of other languages, but one language should be decided upon. He 
moved for the previous question. 

(seconded) 

Delegate Udui requested that the amendment to the amendment be 
repeated. 

Vice President Toribiong repeated: 

"In the case of conflict, the Palauan version of this 
Constitution shall control the English version." 

In Palauan: 

"Selleborngii a klautok, esel tekoi er Belau el 
Constitution a mo mesisiich ersel tekoi ra Merikel." 

Delegate Koshiba requested voting by roll call. 

Floor Leader Nakamura felt more time was needed to study the 
Proposal with the proposed amendment and moved to defer action 
for the following day. 

(seconded) 

Delegate Koshiba moved for a short recess. 

(seconded and carried) 

Recess - 11:32 a.m. 

The Convention reconvened at 11:39 a.m. 

Motion to defer action on the Proposal No. 3 with_am~ndment for 
the following day was put to vote and carried with 20 votes for 
and 12 votes against. 

Delegate Carlos wanted clarification from Delegate Koshiba's 
comment as to whether the consensus of the Convention was that 
the people of the Southwest Islands posed an intrusion on 
Palau or whether the Delegates were meeting as equal partners 
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trying to unite the administrative district of Palau into one 
government. 

Delegate Koshiba, speaking as a Delegate from Koror~ stated that 
from the day he v1as born, he had not kno'\m of any other islands 
of Palau other than from Kayangel to Angaur, nor any other 
Palauan people speaking a different language. He only knew of 
aliens residing in Palau on Koror. · 

Floor Leader Nakamura asked that the Convention proceed to 
Proposal No. 108. 

Delegate Tosiwo Nakamura reported that the Committee on General 
Provisions reviewed Constitutional Proposals Nos. 47 and 108. 
Proposal No. 108 established a national language and an official 
language. He reported the Committee's reconunendations and moved 
for the passage of Proposal No. 108, Draft 1 on second reading. 

(.seconded 1. 

Vice President Toribiong ·felt that the phrase "shall determine 
by law what the language of instruction shall be in the schools" 
was too narrow and offered the following ·amendment: 

." ••• shall determine by law the appropriate use of 
each language." 

(moved and seconded} 

Vice President Toribiong indicated that this amendment would 
give the National Legislature power to interpret future conflicts 
which we did not forsee. 

Delegate Polloi moved to stop debate and vote on the main motion. 

(seconded and carried) 

The motion to amend was put to vote and carried. 

Delegate Silmai stated that if one ~anguage were decided upon, 
it did not mean that other languages would be lost. He stated 
that only one language should be decided upon as official 
language of Palau and moved to commit the Proposal to the 
Committee for reconsideration. (. d d) · · secon e _ 

Floor Leader Nakamura clarified that the motion was to commit 
Proposal No. 108, Draft 1, Draft 2 back to the Conunittee. 

Floor Leader Nakamura moved to amend the motion to defer action 
for the next day. 

(seconded but defeated) 



-. 
-, 

-

• Palau Constitutional Convention 
Sixteenth-Day Summary Journal 

· Page 11 

• 
Floor Leader Nakamura requested Delegate Silrnai to withdraw 
his motion to commit because he felt that the Conunittee's 
position was firm and the same recommendations would come 
out of the Cormnittee again if the·motion was committed. 

De-legate Silmai felt ·the Convention· was not ready to act on 
the Proposal and did not withdraw his motion. 

Delegate Carlos Salii stated that there were no other concepts 
introduced which would require that the Proposal be recommitted 
to the Committee. 

(so moved, seconded and carried) 

The motion to recommit was put to vote and defeated by a vote 
of 4 in favor and 29 against. 

Vice President Toribiong moved to stop debate and vote on 
Proposal No. 108, Draft 1, Draft 2. 

(seconded) 

Proposal No. 108 with the amendments was passed on second re.ading 
with 27 votes for and 3 against and assigned to the Committee on 
Styl~ and Arrangement. 

~1ISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Ramarui requested the Chair to clarify each motion 
before voting is conducted. 

The President requested any Delegate who was not clear on any 
motion to request the Chair for clarification. 

Delegate Polloi indicated that a quick survey conducted during 
recess revealed that most of the councilmen from Airai who were 
in the gallery strongly preferred Palauan as the controlling 
language. 

The President reminded the Convention that only four more days 
were left for submitting proposals and requested the Delegates 
to ch~ck the proposal status table to make sure no important 
concept for the Constitution had been overlooked. 

Delegate Oiterong reiterated concern that some basic concepts 
for the Constitution might have been overlooked and also requested 
the Delegates to review the proposals carefully and to eliminate 
duplication, but increase originality. 

Floor Leader Nakamura moved to adopt the proposed amendment to 
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the Rules of Procedure which was deferred from the Fifteenth
Day Session. 

Delegate Udui offered an amendment to the proposed amendment 
to insert the word "translated" before "Verbatim Journal in 
English." 

(moved, seconded and carried) 

Delegate Olikong moved for the previous question. 

(seconded and carried) 

Adoption of the proposed amendment to the Rules with the 
amendment was put to vote and carried with a 31 to 0 vote. 

Delegate Tosiwo Nakamura stated that the Committee on General 
Provisions had about 172 proposals assigned to it and requested 
the authors of the proposals to get in touch with. the Committee 
tb expl~in the intent of their proposals. 

Delegate Sechelong com1·nented that although the language had 
slight variations from place to place, that which is adopted 
should be used for that particular place. To illustrate his 
poin~, he related the court proceeding of a subject £rom the 
Southwest Islands. The accused informed the court that the 
charge against himself was considered a custom in the Southwest 
Islands. The court ruled that a practice permitted in the 
Southwest Islands should be practiced only in the Southwest 
Islands and that when in Palau. one should act as Pa~auans acted. 
(.remember the slogan: "vlhen in Rome, do as the Romans do. "?} 

Delegate Siksei requested that the Committee on General Provisions 
inform Delegates when their proposals carne up for dis~ussions 
so that the Delegates could explain their proposals. 

The President commented that the second reading was perhaps the 
most important reading the proposals had to pass and involved 
much time and discussion and he requested the Delegates' 
forebearance while proposals were considered for second reading. 

Delegate Kuartei observed that so many times the discussions 
were out of order and requested the President and Floor Leader 
to exercise more control to keep discussion confined to the 
business at hand. 

Floor Leader acknowledged that Delegate Kuartei was right but 
also commented that most of the Delegates were experts in 
debate and it was quite difficult to catch them when they 
went out of order. He did promise to be more alert and call 
out those who went out of order. 
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The President also acknowledged Delegate Kuartei•s comment and 
solicited the Convention•s assistance in keeping the discussions 
confined to the subject at hand. 

1. 

Delegate SLlmai expressed concern over Propos~l No~ 356 regarding 
territorial waters and land of Ngaraard, Ngerchelong and Ngardmau 
which posed some conflicts of interest. 

·Delegate Takawo requested that Ngerchelong determine and document 
its. territory.and not claim properties from smaller municipali
ties. 

ANNOUNCEMENTS 

Delegate Carlos Salii announced the meeting of the Committee on 
the Judiciary at 4:00 p.m. in the Committee room. He also 
announced· that the Committee would hold a public hearing at 
7f00 p.m. the next day • 

. Delegate Polloi reminded the members of the Committee on the 
Executive that the Committee caucus would be at the Delegates• 
lounge at 4:00 p.m. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on G~neral Provisions at 2:00 p.m. in Room 4. 

Delegate Basilius announced the meeting of the Committee on 
Civil Liberties and Fundamental Rights after the plenary session 
in Room 4. 

·Delegate Udui announced a public hearing at 2:00 p.m. conducted 
by the Committee on the Legislature regarding Proposals Nos. 150, 
152, 193, and 208. 

Delegate Rarnarui invited Delegates Oiterong, Toribiong, Yaoch, 
and Silmai to meet with the Committee on General Provisions 
at 2: 0 0 p. rn. regarding Proposal· No. 3 ~ . . . 

Delegate Silmai indicated that because of the public hearing 
scheduled, he would not be able to accept the invitation. He 
announced that the Committee on Style and Arrangement would be 
meeting the next day. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day. 

RECESS- 12:20 p.m. 
Respectfully submitted, 

~~~~ 
athan Koshiba 
vention Secretary 
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CALL TO ORDER 

The President called the Seventeenth-Day Session of the Palau 
Constitutional Convention to order at 10:00 a.m., February 13, 
1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Lazarus Salii was excused tardy. The Assistant Convention 
Secretary informed the President that a quorum existed. 

ADOPTION OF SIXTEENTH-DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved to adopt the Summary Journal of the 
Sixteenth-Day Session. 

· (seconded) 

Floor Leader Nakamura pointed out the following corrections: 

Page 3, Paragraph 2, Line 2: the proposal should be 
identified as Constitutional Proposal No. 3, Draft 1. 
Paragraph 3: the proposal should be No. 3, not 6. 

Page 7, Paragraph 3, Line 3: the proposal should be 
identified as Constitutional Proposal No. 3, Draft 1. 

~age 8, Paragraph next to the last: Floor Leader 
Nakamura voiced objection to the proposed amendment, 
not the proposal. 

Summary Journal of the Sixteenth-Day Session was.adopted with 
the above corrections. 
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REPORTS OF STANDING COMMITTEES 

• 
Delegate Tosiwo Nakamura delivered Standing Committee Report 
No. 8 from the Committee on General Provisions with recommenda
tions to adopt "Belau" as the official name of the country. He 
then moved for the adoption of the report. 

(seconded) 

Vice President Toribiong requested a commentary on the origin 
of "Belau". 

Delegates Tosiwo Nakamura and Adelbai outlined "Belau" as the 
product of German, Japanese, and English derivation. 

Delegate Udui felt that the name "Belau" as used in the outlying 
islands of Palau usually referred to the main islands of Koror 
and Babelthaup·and therefore was not comprehensive. "Palau" 
referred to the group of islands as a whole which included even 
the Southwest Islands. 

Delegate Silmai observed the fact that the name "Palau" is what 
the islands are known as throughout the world and it should be 
retained for convenience's sake. He also pressed that those 
who.favored "Belau" because of cultural attachment should first 
change their individual names into Palauan names. 

Delegate Tosiwo Nakamura explained that the Committee attempted 
to be consistent with the Convention's adoption of the Palauan 
language as the official language and moved to stop debate. 

(seconded and carried) 

Motion to adopt the Committee Report No. 8 was put to vote and 
was carried. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to pass Constitutional Proposals 
Nos. 363 to 373 on first reading. 

{seconded) 

Delegate Ramarui requested the Convention to recognize the 
presence of Ms. Katharine Kesolei, Director of Palau ·community 
Action Agency, who was in the gallery. 

{applause) 
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Delegate Siksei pointed out corrections to Constitutional Propo
sals Nos. 369 and 370 as follows: 

Const. Prop. 369 -'immunition'should be changed to 
'amrnunition'on the last line of the 
proposal. 

Const. Prop. 370 - the last line should read: "security 
of Palau." 

The Assistant Convention Secretary read Constitutional Proposals 
Nos. 363 to 373 by titles as they were individually passed and 
assigned to Committees. 

Delegate Tosiwo Nakamura reported orally that Constitutional 
Proposal No. 127 should be reassigned to the Committee on the 
Legislature as the proposal related to impeachment. 

(so moved, seconded and carried) 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for the passage of Constitutional 
Proposal No. 74, Draft 1 relating to the official name of the 
country on second reading. 

(seconded) 

Delegate Raymond Ulochong requested the Committee or any of the 
older Delegates to explain the meaning of "Belau". 

Delegate Silmai explained that "Belau" came from the Palauan 
word "blelau" for riddle. He commented that the islands had also 
been referred to as "Pelew". 

Delegate Oiterong pointed out that "Palau" was a foreign name 
assigned to the islands and was inconsistent with "Belau" used 
in conversation. He stressed that "Belau" be adopted in order 
to maintain consistency with daily conversation. 

Delegate Koshiba stated that "Belau" was indeed a form of the 
Palauan word "blelau" meaning "riddle", an implication of the 

/ people's tendency to speak in riddles. 

Delegate Udui suggested adoption of both names, Palau to be 
used when speaking in English, and Belau when speaking in 
Palauan. 

Delegate Ramarui followed with the illustration that people 
from the United States are referred to as Americans. The 
official name of the country does not necessarily determine 
what_ i_ts people are called by. 
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Delegate Willter pointed out that some of the Delegates were 
being inconsistent with their desire to preserve Palauan heri
tage when they insisted on "Palau" as the official name of the 
islands. 

Delegate Siksei pointed out that for the first time in history, 
Palauan people themselves had the opportunity to decide on an 
official name for their islands. He appealed to the Convention 
to decide on the name that would reflect consis~ency with the 
Convention's previous proceedings and to adopt. a name that was 
of native origin. 

Delegate Basilius stated that perhaps the Delegates should amend 
the proposal to reflect the spelling wanted as he felt that the 
discussion leaned towards that aspect of the name. 

Delegate Olikong felt too much time was being spent trying to 
decide on a name and moved for the previous question. 

(s~conded). 

Delegate Silmai stated that while the word "Palau" was of for~ign 
origin, it still would be advantageous to retain~it _as .it had 
been used for many years.. He felt that even though the Committee 
had-recommended "Belau" to be consistent with Standing Committee 
Report No. 7 which was adopted the previous dayf still it would 
not sound right to say "Belauese" or "Belauan." Since the 
Report No. 7 stated "Palauan" name; would the adoption of "Belau" 
require amendment to Report No. 7 for consistency? 

Delegate Tosiwo Nakamura stressed that Report No. 7 did not 
specify which name is to be used and until an official name of 
the country is determined, any name used is for reference only. 

Delegate Silmai moved to defer action for the following day. 

(seconded} 

The President ruled the motion out of order as there was a motion 
on the floor to stop debate. There was some question as to which 
motion should take precedence and Floor Leader Nakamura moved to 
recess to resolve the question. 

(seconded and carried) 

Recess - 10:46 a.m. 

The Convention reconvened at 10:56 a.m. 
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The President maintained his ruling that the rrotion to_defer action was 
out of order because it came after the motion to stop debate 
which should have been disposed of first. 

Motion to stop debate was put to vote and was carried with a 
21 to 12 vote. 

~vice President Toribiong moved to defer action for the following 
day. 

(seconded and carried) 

Floor Leader Nakamura moved to place Constitutional Proposal 
No. 3, Draft 1 on the Order of the Day for second reading. 

(seconded and, carried) 

Delegate Silmai moved to amend Proposal No. 3, Draft 1 as follows: 

The word "traditional" would be deleted; the letter "s" 
deleted from the word "languages"; and "English" would 
be deleted and the last part of the sentence would read: 
" ••• Palauan version of this Constitution shall control 
the English version." 

(received at least 5 seconds) 

Delegate Carlos felt that the intent of the amendment was to 
exclude the la·nguage of the Southwest Islands from the Consti tu
tion. 

Floor Leader Nakamura felt that many of the Delegates wanted to 
continue debate and moved that the Convention recess so that the 
Committee of the ~V'hole could take· over for debate. 

Delegate Polloi requested the Convention to recognize the presence 
of Acting Ucherbelau and Uchelmelis (Richard Paramentier) who 
had informed Delegate Polloi that the islands had been referred 
to as "Pelew" for about 200 years. 

CapplausE? l 

(motion seconded and carried) 
Recess - 11:07 a.m. 

The Convention reconvened at 12:07 p.m. 

Delegate Olikong requested the Convention to recognize the 
presence of Mr. Kebekol Mariur. · 

(applause) 
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Floor Leader Nakamura requested the Convention to return to 
Agenda Item No. 5 so that the Committee of the Whole could 
report to the floor. 

'·~ 

(moved, seconded and carried) 

Delegate Tosiwo Nakamura reported orally that the Committee of 
the Whole had considered Proposal No. 3, Draft 1 with the proposed 
amendment by Delegate Silmai and recommended an~ arnen~ent by Delegate 
Carlos Salii to the amendment in two divisions: as ·follows: 

(1) This Constitution shall be in Palauan and 
English languages, but, 

(2) in case of conflict between the versions of 
this Constitution, the English version shall 
prevail. 

Delegate Tosiwo Nakamura requested the Convention to adopt the 
oral report from the Committee of the Whole. 

(moved, seconded and carried) 

Floor Leader Nakamura requested the Convention to resume Agenda 
Item No. 8. 

(moved, seconded and carried) 

Delegate Tosiwo Nakamura moved to adopt Proposal No. 3, Draft 1, 
'f- Draft 2. 

(seconded) 

There was a procedural question raised as ·to.the main motion on 
the floor after the Convention reconvened. Delegate Carlos Salii 
moved to recess to resolve the qu~stion. 

(seconded and carried) 

Recess - 12:23 p.m. 

The Convention reconvened at 12:37 p.m. 

The President explained that the Committee of the Whole convened 
to consider Proposal No. 3, Draft 1 with Delegate Silmai's 
amendment. As the Committee of the Whole reported, there \'Jas 

another amendment to Delegate Silmai's amendment. Therefore, 
the next move would be to act on the second amendment. If the 
second amendment is adopted, then the Convention would consider 
Proposal No. 3, Draft 1 with the amendment for passage on second 
reading. 
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Again the procedure \>las questioned and Floor Leader Nakamura 
moved to recess to resolve the question. 

. '~ 

(seconded and carried) 

Recess - 12:37 p.m. 

The Convention reconvened at 12:43 p.m. 

The President ruled that the amendment by Delegate Silmai will 
be considered amended by Delegate Carlos Salii's amendment as 
reported by the Committee of the Whole. If the second amendment 
is adopted, then the Convention's next step was to act on 
Proposal No. 3, Draft 1 as amended. 

Delegate Basilius pointed out that Proposal No. 3 had been 
amended to the point where the original proposal did not exist 
any more. 

Vice President Toribiong moved to defer action-on Proposal No. 3 
Draft 1 as amended for the next day. 

(seconded but defeated) 

Floor Leader Nakamura moved to stop debate and vote on the main 
motion. 

(seconded and carried) 

The:Vice President requested that the entire proposed amendment be 
read. 

Assistant Convention Secretary read: 

o
11This Constitution shall be in Palauan and English 
languages, but, in case of conflict betwe·en· .the versions 

. of: thi~ COnstitution, the English version shall prevail. '1 · - · 

Motion to adopt the proposed amendment was put to vote and was 
carried. 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

Vice President Toribiong requested that Proposal. No. 3, Draft 2 
be read. 

The Assistant Convention Secretary read Proposal No. 3, Draft 2 
as follows: 
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Relating to the Controlling Language of the Constutition. 

RESOLVED, that the following be agreed upon as part of 
~ the Palauan Constitution. 

ARTICLE ---
SECTION This Constitution shall be in Palauan ---
and English languages, but, in case of conflict, the 

English version shall prevail. 

Vice. President Toribiong requested for voting by roll call using 
Rule 38c as a reference. (at least three Delegates also request
ed) 

(seconded and carried) 

Roll Call vote: 

Delegate Alfonso Oiterong - YES 
Delegate Andres Demei - YES 
Delegate Anthony Polloi - NO 
Delegate Baules Sechelong - Abstained (excused absent) 
Delegate Billy Kuartei - YES 
Delegate Blau Skebong - NO 
Delegate Bonifacio Basilius - YES 
Delegate Carlos Salii - YES 
Delegate Felix Yaoch - NO 
Delegate Bank Takawo - YES 
Delegate Haruo Willter - YES 
Delegate Hideo T~rrneteet - YES 
Delegate Huana Rengulbai - YES 
Delegate John Tarkong - YES 
Delegate Johnny Reklai - Abstained (absent) 
Delegate Johnson Toribiong - NO 
Delegate Joshua Koshiba - Abstained (absent) 
Delegate Kaleb Udui - YES 
Delegate Kuniwo Nakamura - YES 
Delegate Laurentino Ulechong - NO 
Delegate Lazarus Salii - YES 
Delegate Mariano Carlos - YES 
Delegate Masa-Aki Emesiochel - NO 
Delegate Masami Siksei - NO 
Delegate Masayuki Adelbai - NO 
Delegate Moses Rarnarui - NO 
Delegate Ignacio Ngiraiwet - NO 
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Delegate Olkeriil Rehuher - NO 
Delegate Pablo Kiyoshi - YES 
Delegate Peter Sugiyama - YES 
Delegate Raymond Ulochong - YES 
Delegate Sadang Silmai - NO 
Delegate Santos Olikong - NO 
Delegate Singichi Ikesakes - NO 
Delegate Tosiwo Nakamura - YES 
Delegate Victor Ucherbelau - YES 
Delegate Yukiwo Shmull - YES 

., 

';~ 

Constitutional Proposal No. 3 as amended passed second reading 
and assigned to Committee on Style and Arrangement. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Polloi stated that at 5 minutes before 1 p.m. (!2:55pm), 
February 13, 1979 the English language became the controlling 
language in case of conflict while the issue was still unclear 
to those who voted against the proposal. He also gave permission 
for the Public Information staff to reveal to the public the 
names of those voting against it. 

Floor Leader Nakamura stressed 'sincerely' to the Convention that 
the proposal would be back for the third and final reading and 
that the Convention reserved every right to amend, defeat or 
take any action on the proposal when it came up for third or 
fourth reading. He also requested the Convention to give the 
proposal much consideration. 

ANNOUNCEMENTS 

Delegate Basilius announced that the Committee on Civil Liberties 
and Fundamental Rights would not be meeting for the day. 

Delegate Carlos Salii announced that the Committee on the 
Judiciary was holding a public hearing at 7:00 p.m. that evening 
and ±nvited the Delegates to attend, ~espec±ally those who 
received public notices. 

Delegate Udui announced that the Committee on the Legislature 
would be holding a public hearing at 2:00 p.m. that day in 
the Convention Hall. Everyone was welcomed to the hearing. 

Delegate Silmai suggested that Dr. Freeman be invited to address 
the Convention. He also announced that the Committee on Style 
and Arrangement would not be meeting for the day. 
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Vice President Toribiong asked if the Committee on Style and 
Arrangement could hold public hearings. He requested the Legal 
Counsel to check on this matter and inform him~ 

Delegate Lazarus Salii felt the Committee on Style and Arrange
ment did not necessarily need to hold public hearings as the 
Committee did not have corresponding power to amend proposals. 

Delegate Tosiwo Nakamura asked the Committee on General Provisions 
to meet at 3:30 p.m. for a short meeting. 

Delegate Lazarus Salii announced that the Committee on the 
Executive would be meeting in the Delegates' Lounge at 4:00 p.m. 

Delegate Koshiba announced that Delegates were invited to a 
mini-hearing at the Civic Center at 5:00 p.m. with students. 

The President stated that the students be invited to the other 
public hearings scheduled for the day. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day. 

(seconded and carried) 

RECESS -.1:00 p.m. 

Respectfully submitted, 

. ~~~~ 
athan Koshiba 
vention Secretary 
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PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

Session Day Corresponding Calendar Day Time 

Seventeenth Day February 13, 1979 10:00 A.~.~ 

ORDER OF BUSINESS 

1. Call to Order· 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the Sixteenth-Day Summary Journal, February 12, 

1979 

. ORDER OF THE DAY 

5. Reports of Special Committees· None 

6. Reports of Standing Committees: 

SCR No. 8 re Prop. No. 74 (GP) 

7. First Reading of Constitutional Proposals: 

Proposals Nos. 363 through 373 (See attachment) 

8. Second Reading of Con~titutional Proposals: 

Re Item 6: Prop~ No. 74, Draft No. 1 

9. Third Reading of Constitutional Proposals None 
'£: 

10. Final Reading of Constitutional Proposals None 

11. Consideration of Resolutions None 

12. Miscellaneous and Unfinished Business 

13. Announcements 
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Attachment • • 
AGENDA SEVENTEENTH DAY 

Const. Prop. No. 363 

Const. Prop. No. 364 

Const. Prop. No. 365 

Const. Prop. No. 366 

Const. Prop. No. 367 

Canst. Prop. No. 368 

Const. Prop. No. 369 

· Const. Prop. No. 370 

Const. Prop. No. 371 

Canst. Prop. No. 372 

Canst. Prop. No. 373 
·eo 

Relating to Eminent Domain - assigned 
to.the Committee on General Provisions 

Relating to supremacyof the Constitution 
over treaties, compacts, covenants or 
other agreements with other foreign 
nations or international organizations 
- assigned to the .Committee -on General 
Provisions 

Relating to establish the charter not 
inconsistent with the provisions of 
this Constitution - assigned to the 
Committee on General Provisions 

Relating to criminal prosecution und~r 
written law - assigned to the Committee 
on Civil Liberties and Fundamental Rights 

Relating to applicability of co~~on 
law - assigned to the Committee on 
General Provisions 

Relating to-the approval of licenses
assigned to the Committee on General 
Provisions 

Relating to the importation of firearms 
and ammunition - assigned to the Co~~Iittee 
on Civil Liberties and Fundamental Rights 

Relating to Expel of Aliens - assigned 
to the Committee on General Provisions 

Relating to Education - assigned to 
the Connnittee on General Provisions 

Relating to· Commerce - assigned to 
the Co~nittee on General Provisions 

Relating to laws - assigned to the 
Committee on Civil Liberties and 
Fundamental Rights 
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AGENDA 

Session Day Corresponding Calendar Day Time 

~ighteenth Day_ February 13, 1979 10:00 A.M. 
--------------------~--~~----~----~------~---------

ORDER OF BUSINESS 

1. Call to Order 

·2. Siient Prayer 

3. Roll Call 

4. Adoption of the Seventeenth-Day Summary Journal, February 13, 

1979 •• 
ORDER OF THE DAY 

5. Reports of SpeciaJ_ Committees None 

6. Reports of Standing Committees None 

·7. First Reading of Constitutional Proposals: 

Proposals Nos. 374 through 384 (See attachment) 

s~ Second Reading of Constitutional Proposals: 

Proposal No. 74, Draft No. 1 

' ~- Third Reading of Constitutional Proposals None 

10. Final Reading of Constitutional Proposals 
Co 

None 

11. Considei~~tion of Resolutions None 
\ 

12. Miscellaneous and Unfinished Business 

13. Announcements 
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Const.. Prop. No. 374 

\ 
Canst. Prop. No. 375 

. Canst. Prop. No. 376 

Canst. Prop. No. 377 

Canst. ~op. No. 378 

Const. Prop. No. 379 

Canst. Prop. No. 380 

• Canst. Prop. No. 381 

Canst. Prop. No. 382 

Cbnst. Prop. No. 383 

Const. Prop. No. 384 

. :. :~ 
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Attachment • 
AGENDA - EIGi.::.i'EENTII DAY 

Relating to Presidential's Pardons and Paroles~ 
assigned to the Carrnittee on the Executive 

P~Blating to Preamble - assigned to the Corrrnittee on 
General Provisions 

Relating to Annual Holidays for boys and girls -
assigned to the Committee on General Provisions 

Relating to Responsibility of utilities service -
assigned to the Canrittee on General Provisions 

P~Blating to Tax payment - assigned to the Committee 
on General Provisions 

P~Blating to Arn1ed Forces - assigned to the Committee 
on the Legislature 

Relating to the Right of all Palauans - assigned 
to the Committee on Civil Liberties and Fundamental 
Rights 

Relating to Constitutional Conventions - assigned 
to the Conmi ttee on General Provisions 

Relating to the Advisory Board of Chiefs - assigned 
to the Committee on the Executive 

Relating to a National System of Banking - assigned 
to the COinnittee on General Provisions 

Relating to the Advisory Board of Chiefs - assigned 
to the Comnittee on the Executive 
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PALAU CONSTITUTIONAL CONVENTION COMMITTEE OF THE WHOLE 

Second Session Summary Journal February 13 ,, 1Q79 

The Committee of the Whole of the Palau Constitutional Convent-ion· 
convened on February 13, 1979, at 11:08 a.m. with Delegate Tosiwo 
Nakamura, Chairman of the Committee on General Provisions presid
ing. The Committee of the Whole convened for the purpose of 
considering Constitutional Proposal No. 3, Draft ~ with the 
following amendment by Delegate Silmai from the plenary'session 
of the Convention: 

This Constitution shall be written ·in the Palauan 
tt~¢ttt¢~~l language¢ and English, and the texts in 
the Palauan ti~¢ttt¢-~l language¢ and English shall 
be equally authoritative, but, in case of conflict 
the ~~iff-¢~ ¢~~fl ¢¢~tt¢r Palauan version of this 
Constitutigp shall control the English version. 

Delegate Silmai, in reply to Delegate Carlos' comment made in 
the plenary session that the proposed amendment to delete 
"traditional" and 11 S" in languages from Proposal No. 3, Draft l 
was a move to exclude the language of the Southwest Islands, 
stated that his motion to amend was intended to make Palauan the 
controlling language. He stated that only one language shoul5 be 
us6d to unify the islands as one and-to include the people of the 
Southwest Island~ as Palauan, but that the translation of the 
Constitution would be made into ~ny and all of the languages used 
in the Southwest Islands. · 

Delegate- Carlos had ~isunderstood Delegate Silmai's ~~endment 
made in the plenary session, but now felt that the Southwe~:tf·· 
Islands were not intentionally being excluded. He commented 
that in this case, it would be easier for~him to represent the 
Southwest Islands to the Convention. He further commented that 
while ihe Southwest Islands people were in the m~nority, still 
their vote counted and if they voted againstt~ the Constitution 
in the referendum, another Constitutional Convention would be 
required for their benefit. Anyway, Delegate Carlos felt 
better to note that:the intention of the amendment was to 
unite all Palau into one. , 

Delegate Silmai reiterated that for· the interpretation-of the 
law by the courts, it ~as best to have only two languages; 
English and Palauan, and that one o£ ~hem should control. To 
add more languages would cai:1se complications and·i confusion. 

~ . . 
He wished for Delegate Carlos' understanding that they were all 
Palauans and that the majority should be followed, but this did 
not mean that the Southwest Islands people would be segregated. 

. .. ;;j_· 
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Delegate Termeteet explained that the intent of.the Committee in 
using "traditional" languages was to recognize ·~nd include the 
language and culture of the Southwest Islands a~ unique in itself. 

Delegate Koshiba stated that he had made some research and found 
out that the language used in the Southwest Islands was Mortlokese 
and he honestly felt that to include such language in the Consti
tution was the first step to segregating the Southwest Islands 
.people from Palauans. To exclude that language would be consider
ing the~ Palauans. 

Delegate Yaoch sugg,ested that the word "languages" be deleted 
fTom the proposal and that it say the Constitution be written 
~n Palauan Bnd English. 

Delegate Carlos Salii offered this amendment to the amendment by 
Delegate Silmai of Proposal No. 3, Draft 1. 

This Constitution shall be in Palauan and English 
lRnguages, but, in case of conflict, the English 
version shall prevail. 

Vice President Toribiong clar1fied that the "conflict" here 
referred to only conflicts between the versions of the Constitu
tidn and nothing else. It did not mean that the English would 
control the official or national language as provided in Proposal 
No. 108. 

Delegate Basilius quoted Public Law 6-5S-1 as clearly stating 
that the Constitution shall be written in only two languages, 
English and Palauan, and that the question to be resolved was 
deciding on which version should control in case of conflict. 

Delegate Emesiochel pointed out that the said law included both 
"ambiguities" and "conflicts" and wished to know if the fwo terms 
were synonymous. 

Legal Counsel Rechucher explained the difference between these 
two terms, that "ambiguities" implied that something was not clear 
while "conflict" implied two opposing sides. 

Delegate Emesiochel pointed out that the word "ambiguitiesn was 
not included in the amendment. 

Delegate Udui explained that English would be preferred over 
Palauan in that English was more complete plus there were 
dictionaries and other references which could be used in case 
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some terms were not clear. It would clearly be more advantageous 
than the Palauan .. 

·!'.; 

Delegate Tarkong stated that if the courts wer~ to be given 
power to interpret the Constitution in case of conflict, English 
would be preferred; further, the courts might have to review the 
records of the Convention for the intent of the proposals ~hirih 
had been written in English. 

Delegate Koshiba questioned whether Delegate Tarkong anticipated 
English-speaking judges. 

Delegate Tarkong replied that .his comment was based on the present 
court system and that he was not trying to predict the future. 

Vice President Toribiong agreed that English was indeed technical. 
and complete, but he preferred Palauan because of cultural 
attachment. 

Delegate Raymond Ulochong pointed out that the Constitutional 
Proposals might be used as legislative historical reference 
material for the Constitution and to make Palauan the controlling 
language would make it difficult on th~ part of the courts to 
determine the intent of these proposals written in English. 

Delegate Koshiba clarified that the Constitution would be written 
and adopted in botb English and Palauan; therefore, it would not 
be necessary to refer to these proposals. 

Delegate Ramarui pointed out that he originated the word "tradi
tional" to accommodate the language of the Southwest Islands, 
but now that· the question had been resolved and clarified to 
Delegate Carlos 1 satisfaction, he supported Delegate Silmai's 
amendment to the effect that English should control, because 
he could see problems arising if English were designated as the 
official language with Palauan controlling. 

The Chairman pointed out that the Proposal still had to go throrigh 
the third and fourth readings and the official language could still 
be changed. 

Delegate Polloi asked the Delegates to work in the "unity of 
spirit" because he observed that some of the Delegates were 
putting their personal interests first. He pointed out that 
these 38 Delegates should not put their own interests first, but 
should work in the "unity of spirit" to write a Constitution for 
the good of all Palauans. He reiterated his previous comments that 
English was only a working language, while Palauan should be 
retained to preserve our heritage. 
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Delegate Rehuher believed that the Palauan language would give 
Palauans every advantage in the courts and daily living and 
he repeated that to maintain our sovereignty, ~alauan should be 
adopted. , 

Delegate Carlos pointed out that the Chair was being inconsistent 
with his announced order of speakers. He added that it was clear 
to him that "Palauan" did not segregate the other languages in 
Palau and that he could justify it to voters in case they 
questioned it. He pointed out that the proposal stated that both 
Palauan and English should be equally authoritative. 

Delegate Olikong moved to amend the amendment and was ruled out of 
order because there :were already two amendments to the proposal. 

Delegate Ucherbelau requested Delegate Carlos Salii to divide his 
motion into two parts for action. 

Vice President Toribiong so moved for division of question. 

(seconded) 

Delegate Basilius reminded the Committee that the legislation 
clearly required English and Palauan only. 

Vice President Toribiong moved to stop debate and vote on the 
division of question. 

(seconded and carried) 

Vice President Toribiong requested a restatement of the question 
for clarification. 

Delegate Carlos Salii repeated: 

1st part: "This Constitution shall be in Palauan and 
English languages." 

This first part of the amendment was carried with 35 votes in 
favor. 

Delegate Carlos Salii continued: 

2nd part: "In case of conflict between the versions of 
the Constitution, the English version shall 
prevail." 

Floor Leader Nakamura pointed out that the Style and Arrangement 
Committee would consider the appropriate wording for the 
amendment. 
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The second part of the amendment was put to a vote and was carried 
with a vote of 20 to 13. 

Floor Leader Nakamura moved to recess. 

(seconded and carried) 

RECESS - 11:53 a.m. 

Respectfully submitted, 
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Eighteenth-Day Summary Journal February 14, 1979 

CALL TO ORDER 

The President called the Eighteenth..:Day Session of the Palau 
Constitutional Convention to order at 10:00 a.m., February 14, 
1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called _the roll. Delegate 
Baules Sechelong was excused for the day. Delegate Moses Ramarui 
was absent. The Assistant Convention Secretary informed the 
President that a quorum existed. 

ADOl?TION OF THE SEVENTEENTH-DAY SUMMARY JOURNAL 

Floor Leader moved for the adoption of the Seventeenth-Day 
Summary Journal. 

(seconded) 

Floor Leader Nakamura made the following corrections: 

,l . •. 
I .. 

Page 5.- The following statement should be inserted 
right after Paragraph 4: Floor Leader Nakamura moved 
for the adoption of Proposal No. 3, Draft 1 on second 
reading. (seconded) 

Page 5 - Paragraph 7 should be extended with the 
following phrase: .•. for debate on Proposal No. 3, 
Draft 1, with the proposed amendment by Delegate 
Si~mai. 

Vice President Toribiong pointed out that on Line 1, Paragraph 
3 on Page 2~ -the word "Palau" should be substituted for the 
word. "Belau". 

Sunrrnary Journal of the Seventeenth-Day Session of the Palau 
Constitutional Convention was adopted with the above corrections. 
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Delegate Oiterong introduced the Ngarayolt Women Association of 
Aimeliik who had come to visit the Convention with gifts of 
food and requested the Convention to recognize their presence. 

(applause) 

Delegate Siksei·pointed out that the Ngarayolt Women Association 
of Aimeliik was the first such association to visit the Convention 
and requested the Convention to give them another round of 
applause. 

(applause) 

The President welcomed the Ngarayolt Women of Aimeliik on behalf 
of the Dean of the Convention, Delegate Sechelong, and thanked 
them for the gifts of food and the bright day as well. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to pass Constitutional Proposals 
Nos. 374 to 384 on first reading. 

(seconded} 

The Assistant Convention Secretary read Constitutional Proposals 
Nos. 374 to 384 by ti'tle.s as they were individually passed and 
assigned to Committees. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura commented that Proposal No. 74, Draft 1 
had been extensively discussed the previous day and deferred for 
action that day. He therefore moved for its passage on second 
reading.· 

(seconded) 

Delegate Udui moved to amend the proposal as follows: 

. i The official name of the country shall be Y~¢~~~; 
the Republic of Palau. 

. ·. 
I . 

~eceived at least 5 secondsl 

Viae President Toribiong stated his reasons for supporting the 
"Republic of.·:Palau" as follows: 

. ': 

1. "Belau" is used only in conversing and would not 
be affected by the proposed amendment. It is 
only a linguistic form much like ".Herikel" used 
in speech to refer to the United States. 
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2. "Republic of Palau" would distinguish the country 

as a sovereign state governed by its own laws 
apart from its former Trusteeship identity. He 
cited Webster's. definition of "republic" as a· 

·supreme or sovereign state governed by elected 
officials. · 

3. The term "Belau" is usually used to refer to the 
main islands of Koror and Babelthaup with the 
other. islands excluded. 

Delegate.Kuartei stressed that Palau was at the most important 
juncture in its history and as an emerging nation in the Pacific, 
should establish its identity and intent to become a sovereign 
nation. 

Delegate Koshiba questioned whether "Republic of Belau" would 
necessarily change the concept of republic. He pointed out that 
"Belau" had a distinct background characteristic o£ the people's 
tendency to speak in riddles. He maintained that a name should 
reflect the character named. 

Vice President Toribiong stated that the origin of "Belau" was 
still in the air, still subject to dispute. on the other hand, 
"Palau" is an identity established world wide and should be 
retained to maintain that identity. "Belau" is new to the world 
and would require explanation to foreigners. And after all, 
"Palau" is still a derivation of "Belau" anyway so the concept 
of;· riddle: is not completely lost~ 

Delegate Raymond Ulochong pointed out that "Palau" had been 
advertised in the world for 'so long that a change now would not 
be justified, although he recognized the interest to retain 
our heritage. He stated that the district of Kosrae changed its 
name because its former name, Kusaie, meant "bad smell" in 
Japanese. He also cited Ceylon as being unsuccessful in selling 
"Sri Lanka" and Japan having difficulty getting its real name 
11 Nippon" across. He felt that "Palau" should be retained. 

pelegate Polloi moved to stop debate. 

(seconded) 
·~ 

Delegate Tosiwo Nakamura commented that the issue had been 
tho.roughlydiscussed during the previous day's plenary session. 
He stated th~tt the Conuni ttee on General Provisions' stand for 
11 Belau" conlbi,ned a desire to preserve our heritage as well as 
to be consistent with the national language decided upon 
previously. He stated that some Delegates were being inconsistent 
with their desire to preserve their heritage while opting 
for "Palau". 

• -·~~•.,.••·••·~~ -,. -·~··••••"•'~••:-•-·~ ;.·•·--·-.-~>->-• '7'""':'''' • ,. .. ,,,,, ·-•~•·~n•·•'' •·•••,:-" ·--,,, .. -~-••·~••·"''""-•'"'''P.-";"-·"•••••..,.-•••·--~•-••~,•-.•·--.,..,••-:o•·••.-.._-- t• •- ,•-·-•·••''""'·'"·•-~'•••••••"• --~ 
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Delegate Koshiba pointed out that Japan had to accept the name 
"Japan" because they lost the. war and it was imposed on them. 
We have a different case. He questioned whether "Palau" in 
the "Republic of Palau" would be translated as "Belau". 

· Delegate Kuartei voiced his opinion that "Belau" was not the 
translation o£ "Palau" but only a linguistic variation. 

Delegate Polloi withdrew his motion to stop debate so the issue· 
could be discussed further. 

The President reminded that a Delegate may speak no more than 
three times on each motion. 

Delegate Oiterong stated that the Japanese·gave us "Parae" and 
it was .. used for about 30 years; the Americans gave us "Palau" 
for another 30 years; it is time we decided on a name to suit 
ourselves and to reflect our "new birth". 

Delegate Adelbai compared the choosing of a name with a race. 
To choose"Palau" would put us thirty years ahead; to choose 
"Belau" would make us start all over again. 

Delegate Tarkongquestioned whether we were writing the Constitu
tion for the benefit of Palau or other nations. 

I 

Delegate Emesiochel wondered whether it really made a big 
difference to amend the name to "Republic of Belau". 

Delegate Tosiwo Nakamura stressed that the issue was not deciding 
whether to adopt "republic", "federated states'-', "nation", etc.; 
that would be discussed some other time. The issue at hand was 
whether to adopt "Palau" or 'iBelau". The Committee on General 
Provisions pushed-for"Belau" because it was consistent with our 
daily speech. He asked the Delegates to vote for "Belau", the 
real, meaningful name of the country. 

Delegate Lazarus Salii pointed out that English had been 
adopted as the official language and Palauan national; if the 
two "Palau" and "Belau" we-re both adopted, "Palau" would be 

·:used in the English version and ":Belau" would be used in fhe 
-Palauan version. After all, there is no Palauan translation of 
"republic" and only "Belau" alone would probably appear on the 
Palauan.version of the Constitution anyway. Besides, the name 
would not in any way change or take away from our. :cultur_e, but 
"reoublic" ·would tell the world that we are a sovereign state • 

.a; • ' 
. ; ~ ~ 

Delegate Silmai stressed that a new name did not change the 
place and stressed his support of "Republic of Palau." 

Floor Leader Nakamura moved to stop debate. 

(seconded and carr~ed) 
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Motion to amend was put to vote but was defeated by a vote of 
11 to 17 • _ ~ _____ _ 

Vice President Toribiong offered another amendment to Delegate 
Udui's amendment: 

Theofficial name of the country shall be 7~~1-~~}' 
· :t){~/}(~}?S)1)6Ji¢/¢f./1-A1-~~ :the_ Republic of: B:eTau. 

-- (moved and received at least-. five seconds) 

Vice President Toribiong elaborated that this second amendment 
was his second choice of name. He added "republic" to give 
the country a distinction from the other semi-sovereign states 
of Micronesia. 

Delegate Termeteet voiced his support of the amendment. 

Delegate Kuartei expressed regret that "Palau" was not adopted. 
He compromised only because "Palau" was still a derivation of 
"Belau". 

Delegate Rengulbai felt that "Republic of Belau" served a dual 
purpose_;· "Belau" to preserve its heritage and identity and 
"Republic" to tell the world that the country was a sovereign 
state. 

Delegate Udui also\compromised with the amendment_and stressed 
that the determining of the name did not prevent others from 
using their own preference. 

Delegate Silmai requested that the Committee be consistent with 
the proposal passed previously using "Palauan'' so that changes 
would not be necessary. 

Delegate Yaoch felt that Proposal No. 74 should be considered-with_ 
Committee Reports No. 6 and 7 as these were related issues. He 
felt that a name should be determined and followed through 
for consistency. 

: t;Floor Leader Nakamura moved to recess. 

I . 
(seconded and carried) 

Reqess -- 10:45 a.m. 
~ ~ 

: /J 

The C6nven~i~n reconvened at 10:54 a.m. 

Delegate Tosiwo Nakamura stated that he did not like "Palauan" 
because there was an island in.the Philippines by that name 
and that it meant "female" in Chamorro. 
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Delegate Polloi informed the Convention that research showed 
that "b7lau" was a Malaysian word for "land" from which 
''Belau" was derived and then transformed into "blelau" meaning 
"riddle". He also stated that on February 16, 1625 the Spanish 
discovered these islands and named them "Polos" meaning 
"posts" after the coconut trunks. The Palauans learned the 
term "Polos" and passed it on to the English when the English 
came to the islands. From there it was transformed into 
"Pelew" and finally "Palau." 

Delegate Lazarus Salii asked the Delegates not to repeat them
selves as the discussion was getting lengthy and the food waiting. 

Vice President Toribiong asked whether the Committee on General 
Provisions held a ·public hearing on the proposal~ 

The answer was "No" and Vice President Toribiong, referring to 
Rule 37c, moved to recommit Proposal No. 74, Draft 1 with 
instruction for the Committee on General Provisions to hold 
public hearings on the Proposal. 

(seconded) 

Delegate Silmai commented that Palau was a matriarchal society 
and that the mothers of the country were necessary as evidenced 
by the presence of the Ngarayolt Women who had brought.gifts 
of food to the Convention. Therefore, the female appellation was good. 

Delegate Udui requested that all sorts of people, especially 
businessmen, be invit:-ed to the public hearing on the proposal. 

Delegate Rengulbai requested that the public hearings be held not 
only on Koror, but to the remotest parts of Palau. 

Delegate Siksei informed the Convention that his constituents 
who were in the gallery preferred "Belau" and had asked that 
the Delegates be reminded of their "Belauness". 

Floor Leader Nakamura moved to defer action on the proposal for 
.~he following day. 

I . (seconded but defeated) 

Delegate Udui moved to stop debate and vote on the motion to 
recommit w~tp instruction to hold public he~rin<;rs. 

r .) (.seconded and carried) 

Motion to recommit was put to vote and was carried with a vote 
of 25 to 7. 

There were other comments on public hearings as to where and 
when to hold public hearings. The President pointed out that each 

.. ..,._,..., .. -................. ~ ... -.. ·~~ .... -~--~---·.--- . 
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Standing Committee had the power to schedule its own hearings 
when appropriate. He also pointed out that the Convention 
res.erved every. right to act on any Committee report in any way 
even to reversing the Conuni ttee pos·i tion. He asked for the 
Conunittees' continued good work on the proposals. 

Delegate Tosiwo Nakamura requested the Delegates to real,tze: 
that each Committee report to the floor reflected much serious 
thinking and discussion on the part of the members and that 
the members represented the interests of their constituents so 
the Committee's integrity should not be doubted. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Rehuh~r suggested that Delegate Proposals be identified 
as Committee Proposals after the Committee reported on them to 
the floor as most of the proposals were amended to the point 
where they did not reflect the original intents of the authors. 

The President assured Delegate Rehuher that the Administrative 
Committee would consider the matter. 

Delegate Oiterong observed that the hearings already held usually 
were on proposals which the Committee members had authored 
themselves and wondered if that posed some conflicts of interest. 

Delegate Carlos also observed that the public hearings already 
held \vere attended by mostly the same people and felt that 
different classes of people were not heard from. 

Delegate Siksei reiterated that each Committee held public 
hearings accordirtg to its set schedules and that the Convention 
should not interfere. 

Vice President Toribiong pointed out that each Committee could 
hold public hearings at any place it chose at any time but he 
recommended that as much territory be covered so that it would 
be easier to sell the Constitution after it is finished. 

·In addition, the Vice President informed the floor that linguists 
/·advise _ that English as official language required that 

English be used both orally and on paper in the National 
Legislature, court proceedings, etc. and requested the Convention 
to ~econsider this issue carefully. It would have been wise to 
have designated both English and Palauan as official languages 
and have the Legislature decide on the appropriate use for 
different situations. 

Relating to the concern on_public hearings, Delegate Oiterong 
suggested that invitations be sent out to the municipalities 
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inviting to the hearings on Koror those people who would honestly 
give a fair representation of the people's interests so that a. 

·broad scope of the population would be_heard .. 

Delegate Adelbai requested that some symbol of Palau be displayed 
in the Con~ention in place of the United States' and the United 
Nations' flags. 

The President requested the Convention to maintain positive 
communication channels with the public. 

Floor Leader Nakamura revealed the Administrative Committee's 
plan tb call a two-day ._recess during the weekend to give Delegates 
opportunity to visit their constituents in their respective 
municipalities.· 

Floor ·Leader Nakamura also reminded-the Delegates of the deadline 
for submitting proposals - Friday, February 16, 1979 at 4:30 p.m. 
He requested the Delegates to plan early so that there won't be 
a rush just before the deadline. 

ANNOUNCEMENTS 

Delegate Basilius announced that the Committee on Civil Liberties 
and Fundamental Rights would not be meeting for the day. 

Delegate Tosiwo Nakamura announced. that the Committee on General 
Provisions would meet at 2:00 p.m. 

Delegate Udui announced that the Committee on the Legislature 
would meet at 1:00 p.m. in Room 15. 

Delegate Carlos Salii requested the Committee on the Judiciary 
to meet after the plenary session for a short time. 

De~egate Lazarus Salii announced that the Committee on the 
Executive would not be meeting for the day . 

. Delegate Silmai requested the Committee on Style and Arrangement 
:;:to meet after the plenary session. 

;·Floor J::eader Nakamura moved to recess until 10:00 a.m. the next 
day. 

.... ·, \ 

(seconded and carried) 
... 

RECESS - ll: ·20 a.m. 

Respectfully submitted, 

4~§8/.f~ ~~~ 
G;h';;han Koshiba 
Convention Secretary 
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• AGENDA 

Session Day Corresponding Calendar·Day· Time 

N·ineteenth J)ay . February. :1,:·5, 1979 10:00 A.~! . 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Pray~r 

3. Roll Call 

4. Adoption of the Eighteenth-Day Summary Journal, February 14, 

1979 

• ORDER OF THE DAY 

.. ~. ,·. 

5. -Reports of Special Committees None 

-6~ Reports .of· Standing Committees None 

7. First Reading of Constitutional Pr6posals: 

Prop. Nos. 385 through 398 (See attachment) 

8. Second Reading of Constitutional Proposals None 

9 . Third Reading of Constitutional Proposals None 
. i 

10~- .Final Reading of Constitutional Proposals None 
.'. 

11. Considera.tio.n of Resol,utions :· 

~~on~ R~s~ No. 6 (See attachment) 

12. Miscellarieous and Unfinished Business 

• 13 . .Announcements 

) 
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Const. Prop.· No. 385 

Const. Prop. No. ~86 

Const. Prop. No. 387 

Const. Prop~ No. 388 

Canst. Prop. No. 389 

Canst. Prop. No. 390 

(1" 

Attachmient 

AGENDA - NINETEENTH DAY 

Relating to the Privileges and Rights 
from the National Government ~ assigned 
to ·the Committee on Civil Liberties and 
Fundamental Rights 

Relating to Legislature projects assigned 
to the Committee on the Executive 

Relating to selection of the Chief 
Executive/State Government - assigned 
to the Committee on the Executive 

Relating to Powers of the Executive -
assigned to the Committee on the Executive 

Relating to restriction of exports and 
imports - assigned to the Committee on 
General Provisions 

Relating to the Judiciary - assigned to 
the Committee on Judiciary 

Canst. Prop. No. 391 Relating to government regulation of 
obscenity - assigned to the Committee 
on Civil Liberties and Fundamental 

· Rights 

Canst. Prop. No. 392 Relating to mandatory life insurance for 
policemen and firemen - assigned to the 
Conimittee on General Provisons 

Canst. Prop. No. 393 Relating to Government of Palau and 
United States Relationship - assigned 
to the Special Committee on Transition 

' Const. Prop. 
.'. 

·~ 

Canst. Prop. 
i 

f 
Con.st ~ ~rop. 

Canst. Prop. 

No. 

No. 

' .. 
.·1 
'· 

No. 

No. 

394 

395 

396 

397. 

Relating to a language commission -;.... assigned 
to the Committee on General Provisions 

Relating to the qualifications of the 
Chief Executive of the National Government -
assigned to the Committee on the Executive 

Relating to ·local or State Government -
assigned to the Committee on the Executive 

Relating to the Disqualification for 
Membership of the National Government -
assigned to the Committee on the Legislature 
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·Attachment to Age1 
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Canst. Prop. No. 398 

-~--------------------

Convention Resolutions 

Con. Res. No. 6 

. \ . • . 
.I. 

·~:.£ . . ' 
. ', .,. If 

'• 

I·· 

Relating to Municipal - National 
Government - assigned to the Committee 
on the Executive 

Relating to the English language version 
of this Const~tution . 
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Nineteenth-Day Summary Journal February 15, 1979 

CALL TO ORDER 

The President called the Nineteenth-Day Session of the Palau 
Constitutional Convention to order at 10:00 a.m., February 15, 
1979. 

SILENT.PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLJ... CALL 

The Assistant Convention Secretary called the roll. Delegate 
Baules Sechelong was excused for the day.. Vice President r_ror.ibiong 
was late. Deleqate r-1oses H.amarui was given an excus:~d L"ibsence ff'"ir 
the previous day. The Assi.s·tant Convention Secreta:r.y informed t:he 
President that a quorum existed. 

ADOPTION OF SUP.J.ll1.RY JOURNALS 

Floor Leader Nakamura moved to adopt the Surnmary Journal of t.hc 
Eighteenth-Day Session and the Stunmary Journal of the Committee 
of the Whole for February 13, 1979. 

With Delegate Siksei's concurrence, Delegate Basilius requested 
that Delegate Siks~i's comment on Page 2 o£ the Eighteenth-Day 
Sum .. rnary LTourna1 be amended to read: ". • • the Ngarayol·t Women 
Association of Airneliik was one of the first such associations 
to visit the Co11vention .•• " 

The Surmnary Journals of the Eighteenth-Day Session and t"he Commit
tee of the Whole for Febr~ary 13, 1979 were adopted with the 
above amen~ent. 

{__ 

FIRST REI\DING OF CONSTITU'I•IONAL PROPOSAI.S 

Floor Leader NakaMura moved to pass en first reading Constitutional 
Proposals Nds. 385 to 398. 

'(seconded) 

The Assistant Convention Secretary read Constitutional P~oposals 
Nos. 385 t6 398 by titles as they were individually passed and 

\ 

\ 
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assigned to Committees. 

CONSIDERATION OF RESOLUTION 

• 

Floor Leader Nakamura moved to suspend the rules of the floor 
in order to take action on Convention Resolution No. 6. 

(seconded) 

Delegate Olikong moved for a short recess to review Convention 
Resolution No. 6. 

.(seconded and carried) 

Recess - 10:16 a.m. 

The Convention reconvened at 10~20 a.m. 

The motion to suspend the rules of the floor was put to a vote 
and was carried. 

Floor Leader Nakamura moved for the adoption of Convention 
Res6lution No. 6. 

(seconded) · · 

'lhe VicePresident rroved to amend the motion to refer Resolution No. 
6 to the Committee on Style and Arrangement after it has been 
adopted. 

(seconded and carried) 

DeJ.egate Basilius further moved to amend Resolution No. 6 as 
follows: 

Line 4: 
Line 9: 
Line 13: 
Line 16: 

the \vord "worthy" be changed to "good" 
the word "affluent" be changed to "fluent" 
the word "immemorial" be deleted 
the word "unnecessarily"_ be cl)anged to "nqt" 

Delegate Koshiba supported the amendment because it simplified 
the language of the Resolution so_ that it could be easily read and 
understood by the average reader. · 

Delegate Lazarus Salii suggested that amendments as to wording of 
the Resolution be referred to the Conunittee on Style and Arrange
ment to consider and then moved for the previous question. 

(seconded and carried) 
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The amendment by Delegate Basilius was put to a vote and was 
carried. 

Floor Leader Nakamura moved for the previous question. 

(seconded and carried) 

The motion to adopt ~onvention Resolution No. 6 was put to a vote 
and v1as carried. 

~1ISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Polloi thanked the Ngarayolt Women Association of 
Aimeliik for ·the excellent gifts of food brought to the Conve~tion 
the previous day. 

The President also commented that the drinking coconuts from the 
women of Ngchesar were also good. 

Delegate Basilius itemized the contents of·the lunch baskets from 
t.he Ngarayolt Women Association which ranged from the basic foods 
to bet.el-nut bag complete with all the necessities for chewing . 

Delegate Oiterong accepted the apprec~ation on behalf of the 
Ngarayolt Women Association and wished the Associationwerepresent 
to accept the appreciation themselves. 

The President informed the Convention that the Committee on the 
Executive had bee~ requested to come up with a general outline of 
the form of government to be presented some time next week. In 
the meantime, the other Standing Co~~ittee Chairmen are to consult 
each other with regard to the proposals that may have bearing on 
the form of government to be decided by the Committee on the 
Executive. He also pointed out that each Co1nmittee should start 
putting together all the proposals assigned to it to\-.rard the final 
draft of the Constitution and that all Delegates should keep the 
July referendum in mind when considering all the proposals. 

The President also informed the Convention of the Administrative 
Cominittee•s decision to set 4:30p.m., Friday, February 16, 1979 
as the deadline for submitting any proposal and requested all 
Delegates to work hard to meet the deadline. 

Deleg~te Rehuher shared with the Convention some expressed 
concerns of the people to have Palauan become the controlling 
language of the Constitution. 

Delegate Adelbai reminded the Convention that the only way to 
complete the task of writing the Constitution was to work with 
the spirit of unity. 
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ANNOUNCEMENTS 

• 
Delegate Tosiwo Nakamura announced that the Committee on General 
Provisions would not be meeting for the day, but Subcommittee 2 
was to meet after the plenary session to discuss the television 
interview to be held that night at 7:30 p.m. on natur~lization 
and citizenship. 

Delegate Basilius announced that the Committee on Civil Liberties 
and Fundamental Rights would be meeting at 2:00 p.m. at the Land 
Commission Room. He requested to have Mr. Lawrence Ierago and 
the Vice President attend the meeting. 

Delegate Yaooh requested the Committee on the Legislature to meet 
right after the plenary session. 

Delegate Silmai requested the members of the Co1nmittee on Style 
and Arrangement to check their mailboxes for the proposals which 
passed second reading and review them. 

Delegate Lazarus Salii announced that the Committee on the Executive 
\-lould ·not be meeting for the day so the members could spend time 
working on proposals. 

Delegate Olikong announced a meeting•of the Koror Delegation after 
the session to consider the correspondence from Koror Municipality. 

Delegate Polloi inquired about the request made previously to have 
Dr. Freeman address the Convention and was told that it would be 
up to individual Committees to invite Dr. Freeman to address their 
Committees if so desired. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day. 

(seconded and carried} 

RECESS - 10:43 a.m. 

Respectfully submitted, 

, ~ f 4-r M-r;---
Jo~athan Koshiba 

Secretary 
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Twentieth-Day Summary Journal February 16, 1979 

CALL TO ORDER 

The President called the Twentieth-Day Session of the Palau Consti
tutional Convention to order at 10:00 a.m., February 16, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegates 
Baules Sechelong, Kaleb Udui, and Carlos Salii were excused for 
the day. The Assistant Convention Secretary informed the President 
that a quorum existed • 

ADOP~ION OF THE NINETEENTH-DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved for the adoption of the Nineteenth-Day 
Sununary Journal. The motion was seconded and carried. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved for the passage 
Proposals Nos. 399 to 417 on first reading. 

(seconded) 

of Constitutional 

~~~istant Convention Secretary, Sylvester Alonz, read Constitutional 
Proposals Nos. 399 to 417 by titles as they were individually 
passed and assigned to Committees. 

CONSIDERATION OF RESOLUTIONS 

Convention Resolution No. 7 was assigned to the Committee on the 
Executive to consider and report to the floor • 

•. '- ·MISCELI.ANEOUS AND UNF"INISHED BUSINESS 

The President reminded the Convention that the period for .. 
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Miscellaneous and Unfinished Business was to be used for dealing 
with any unfinished business of the Convention·, not for further 
discussion on actions which have already been taken on the floor 
as had been done previously. 

~\ Floor Leader Nakamura moved to suspend Rule 39 in order to adopt 
the proposed amendment to Rule 34, Paragraph 3. The proposed 
amendment would extend the twenty-day deadline ... for: :s.ubmit.ting 
Committee Proposals another ten days and another twenty days 
for reporting on all proposals to the floor. 

(seconded and carried) 

Floor ·Leader Nakamura moved for the adoption·of the proposed 
amendment to Rule 34, Paragraph 3. 

(seconded) 

Vice President Toribiong voiced support for the·proposed amendment 
in that it would give the Delegates more time to work on proposals 
and then moved to stop debate and vote on the main motion. 

(seconded and carried) 

·Floor Leader Nakamura moved for the previous question. 

· (seconded and carried) 

The motion to adopt the proposed amendment to Rule 34, Paragraph 
3 was put.to a vote and was carried-unanimously. 

The amendment follows: 

-In order to be referred to a committee a Delegate proposal 
must be presented within twenty days after the convening 
of the Convention. ~~¢1¢¢~itt~~/i~~Xl/t~p¢ttl¢~1~il~~~t~ 
·;t¢t>¢t,~Xt,l~nrifl¢nlt.tt,l¢wnlpt¢p¢t,~tt,I"WJ.t~l.~lt~t.tttl9f~tt, 
;(tt~t/tii~I¢¢Ffy~"f{;l}'i~l¢tlt.ii~l¢¢1i;f¢,S.t.;l¢-,i,t The committee shall 
have up to thirty days :to present its own· proposals ~nd 
shall-have up to fOrty days to· report on Delegate proposals 
and on its· own ·pr:opOsals after the cpnvening c>f the 
·convention. Every subjec;::t-matter committee· shall begin 
consideration of the subject matter within its jurisdic
tion promptly after the organization of the committee 
and election of its chairman and vice-chairman. 

Delegate Koshiba commented on Resolution No. 7 and requested the 
Delegates to consider the Resolution favorably and in the spirit 
of uni~y work for the good of Palau. He asked that the intent of 
the Resolution be considered for the good of Palau and that it 
not be taken against any individual personally. . ' 
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Delegate Basilius moved for a short recess while the power 
amplifier (PA) system was adjusted. 

(seconded and carried) 

Recess - 10:23 .a.m. 

'The -Convention reconvened at 10:25 a.m • 

. De-legate Carlos expressed his oplnioh ~ind objection to Resolution 
No. 7 as a move to destroy the unique c-ulture and heritage of the 
people of the Southwest Islands and called it a "slap in the face" 
of ·the small Islands of the Southwesto 

~he ·pre_ -~ide. nt _reques~ed the . Co.nvent~on to -reserve discussion on 
~ -~esolut~on No. 7 unt~l the proper t~me when the Conuni ttee on the 

Executive reported to the floor. 

Delegate Polloi congratulated Delegates Tosiwo Nakamura, Termeteet 
and Rengulbai for the excellent television appearance the previous 
night. He also suggested the Administrative Committee arrange 
for broadcasting Cbnvention news releases during the weekends on 
television. 

The-President stated that the Administrative Conunittee would 
consider the Sl)ggest:Lon and make proper arrangements with the 
WALU-TV station to that effect. 

ANNOUNCEMENTS 

Delegate Oiterong requested the Convention to recognize the 
presence of young ladies from Aimeliik Ngarayolt Women Association 
who had come to the Convention with gifts of flower leis and 
requested ·that the young ladies -be allowed to present leis to 
·the Delegates. 

(applause) 

Delegate Termeteet requested that-the Convention-recognize the 
presence of Mr. Ngirmekur Jonathan. 

(applause) 

While the young Ngarayolt ladies were presenting ·the leis, Delegate 
Lazarus Salii also congratulated the Delegates who were on tele
vision the night bef6re and suggested that tape recordings of the 
television interviews be broadcast on the radio as well, for the 
benefit of those in the outlying·municipalities. 

~ . 
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The President informed the Convention that the television inter
views were taped and also aired over WSZB radio station. 

The President also announced that the Convention would have a 
two-day recess over the weekend so Delegates could visit their 
constituents in their respective municipalities. 

Delegate I<oshiba suggested that the Administrative Committee 
send a letter of appreciation to the Ngarayolt Women Association 

.
1 

of Aimeliik thanking them for the gifts of food and flower leis. 
! : 

Delegate Koshiba also announced that the Delegates were invited 
to lunch sponsored by the Koror Delegation at the Peliliu Club and 
that another, more elaborate lunch was being planned for the 
"following week. 

Delegate Basilius announced that the Committee on Civil Liberties 
and Fundamental Rights would not be meeting for the day, but 
would be-holding a public hearing that night ·at 5:00p.m. He 
also invited all interested Delegates to the hearing. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions at 1:00 p.m. after the lunch at the_Peliliu 
Club. 

Delegate Kuartei added that the Committee on Civil Liberties 
and Fundamental Rights would be holding a public hearing that 
evening on Proposals Nos. 4, 20, and 37 relating to capital 
punishment and the right to bear arms. 

Delegate Yaoch' announced that the Committee on the Legislature 
would not be meeting for the day. Members were to review the 
proposals assigned to them and check their mailboxes for drafts 
from the Legal Counsel and study them for a possible· nearing the 
next week. 

Delegate Oiterong announced that the Committee on the Judiciary 
would not be meeting until the following week. He also asked 
the members to review their proposals for a possible public 
hearing. 

Delegate Lazarus Salii announced that the Committee on the 
Executive would not be meeting until the following week. He
announced that the Resolution assigned to the Committee would 
not be ready to consider until the followi~g week. 

Delegate Lazarus Sal~i also announced that the Special Committee 
on Transition would be meeting in the Delegates' Lounge at 

• 2:00 p.m. that day. 

~~ """'""'""'~--·----~· .... ----.-...-..~. ·---·---- .. 
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Delegate Silmai announced that the Committee on Style and 
Arrangement would not be meeting until the following week and 
asked the members to check their mailboxes for copies of the 
_proposals which hadr.passed second reading and been referred .to the 
Committee. · 

The President reminded the Delegates of the 4:30 p.m. deadline 
that day for submitting Delegate Proposals. 

~Floor -leader suggested that the Delegates and staff be photo
graphed with the pretty flower leis after the Convention. 

The Floor Leader moved to recess until 10:00 a.m., Monday, 
February 19, 1979. 

(seconded and carried) 

RECESS - 10:45 a.m. 

Respectfully submitted, 

~1,4.,~ 
Koshiba 

on Secretary 

.. . 
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_Session Day 

Tv1entieth Day 

1. Call to Order 

2. Silent Pfayer 

3. Roll Call 

• • 
PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

Corresponding Calendar Day 

February 16, 1979 

ORDER OF BUSINESS 

Time 

10:00 A.M. 

4. ~doption of the Nineteenth-Day Sununary Journal, February 15, 

1979 

ORDER OF THE DAY 

5. Reports of Special Committees 

6. Reports of Standing Committees 

7. First Reading of Constitutional Proposals: 

Prop. Nos. 399 through 417 (See attachment) 

8. Seciond Reading of Constitutional Proposals 

9u Third Reading of Constitutional Proposals 

10. Final Reading of Constitutional Proposals 

- 11. Consideration of Resolutions: 

12. 

13. 

Con. Res. No. 7 (See attachment) 

Miscellaneous and Unfinished Business 

Announcements 

0 

None 

None 

None 

None 

None 
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Const. Prop. No. 399 

Const. Prop. No. 400 

Const. Prop. No. 401 

Const. Prop. No. 402 

Canst. Prop. No. 403 

• Const. Prop. No. 404 

Const. Prop. No. 405 

Const. Prop. No. 406 

Const. Prop. No. 407 

Const. Prop. No. 408 

Const. Prop. No. 409 

Const. Prop. No. 410 

• 

• Attachment 

AGENDA - TWENTIETH DAY 

Relating to the Government of the Republic 
of Palau as modified form of Presidential 
and Parliamentary systems - assigned to 
the Committee on the Executive 

Relating to the Establishment of a National 
Planning Board - assigned to the Committee 
on the Executive 

Relating to Rights and Duties - assigned 
to the Committee on Civil Liberties and 
Fundamental Rights 

Relating to the National Goals - assigned 
to the Committee on General Provisions 

Relating to creating Ngerkebesang Island as 
a separate municipality - assigned to the 
Committee on the Legislature . 

Relating to Free Exercise of religious 
activities - assigned to the Committee 
on Civil Liberties and Fundamental Rights 

Relating to Legislative representation to 
the National Legislature - assigned to 
the Committee on the Legislature 

Relating to Apportionment and Reapportion
ment - assigned to the Committee on the 
Legislature 

Relating to employees on contract -
assigned to the Committee on the Legislature 

Relating to weights and measures - assigned 
to the Committee on General Provisions 

Relating to election by Australian ballot -
assigned to the Committee on the Executive 

Relating to establishing import-export 
office - assigned to the Committee on the 
Legislature 
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• Attachment to Agenda 
of the Twentieth Day 

Const. Prop. No. 411 

Const. Prop. No. 412 

Const. Prop. No. 413 

Const. Prop. No. 414 

Const. Prop. No. 415 

Const. Prop. No. 416 

Const. Prop. No. 417 

Con. Res. No. 7 

• 
Relating to States in the Republic of 
Belau - assigned to the Committee on the 
Legislature 

Relating to Powers of National Government -
assigned to the Committee on the Executive 

Relating to Sixteen States of Palau -
assigned to the Committee on the Legisla-ture 

Relating to Public Utilities - assigned 
to the Committee on General Provisions 

Relating to Power of National Assembly -
assigned to the Committee on the Legislature 

Relating to Power of National Assembly -
assigned to the Committee on the Legislature 

~elating to the First General Election of 
the National Legislature of the Republic 
of Palau - assigned to the Committee on 
the Legislature 

Relating to Criminal Punishment and Executive 
Pardons - assigned to the Committee on the 
Executive 
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• PALAU CONSTITUTIONAL CONVENTION 

Twenty Third-Day Session February 19, 1979 

CALL TO ORDER 

The President called ·the Twenty Third-Day Session of the Palau 
Constitutional Convention to order at 10:04 a.m., February 19, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer • 

. ROLL CALL 

The Assistant Convention. Secretary called the roll. Delegate 
Kaleb Udui was excused for the day. Delegate Moses Ramarui was 
absent. The Assistant Convention Secretary informed the President 
that a quorum.was present. · 

ADOPTION OF THE TWENTIETH-DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved for the adoption of the Twentieth-Day 
Summary Journal. The motion was seconded and carried. 

FIRST RE~ ... DING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved for the passage of Constitutional 
Propos~ls Nos. 418 to 483 on first reading. 

... (seconded) 

The ·Assistant Convention Secretary read Constitutional Proposals 
Nos. 418 to 483 by titles as they were individually passed and 
assigned to Committees. 

CONSIDERATION OF CONVENTION RESOLUTIONS 

Convention Resolution No~ 8 was assigned to the Special Committee 
on Tfansition for consideration and report to the floor. ........ ~ -

-~.·- . 
MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Olikong invited the Delegates and Convention Staff to the 
second special lunch sponsored by the Koror Delegation. The lunch 

.• 
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was scheduled for Wednesday at noon at Bai ra Metal. He also 
announced that a bus would be picking up the Delegates and Staff · 
from the Convention Hall to Bai ra Metal that day. He also 
mentioned that this would not be the last lunch that the Koror 
Delegation would be sponsoring. Spouses of Delegates and Staff 
were al-so invited. · 

Delegate Basiliu~ reported on the activities of the Ngchesar 
Delegation during the two-day recess. Visitations were made with 
their constituents and a message was delivered for the Delegates 

·to construct a sound house with furnishings to be added later. 

Delegate Silmai informed the Convention that the High Commissioner 
had signed on February 9, 1979 Public Law 6-6S-7 creating the 
National Flag Commission setting forth its duties and respon
sibilities anddescribing the criteria for the national flag 
-contest. 

. 
Delegate Olikong reported that the Koror Delegation also held 
meetings with their constituents and that the people were'concerned 
with taxation·, public lands, rock islands, capital punishment, 
the official name of the country among other things. Other 
meetings would be called when :appropriate • 

Delegate Oiterong reported for the Aimeliik Delegation that the 
people of Aimeliik requested to have the subject-matter standing 
.committees hold public hearings on their subject-matter areas in 
·that municipality. 

D~legate Polloi requested that the Convention Staff prepare an 
· index of the proposals with the names of authors, proposal nos. 
etc. for the Delegates £or quick refe~ence. · 

The President indicated that the Administrative Committee would 
consider the request and asked the Delegates to use their proposal 
status forms until a better method is devised. 

Delegate Basilius also requested a complete status table similar 
to what Delegate Polloi had requested. 

--
The President commented that.the reports from the various Delega
tions were promising and reminded the Delegates and Committee 
Chairmen of the deadlines for submitting committee proposals and 
for xeporting on all proposals to the floor. He also informed 
the Convention that the Committee on the Executive would be 
reporting during the week on the general outline of the form of 
government as requested previously. 

~ ~ ---

• Delegate Oiterong requested the Convention to welcome the return 
of Dean Baules Sechelong and requested Deleg.a te Joshua Koshiba 
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to brief Dean Sechelong of happenings on the Convention floor 
during Dean Sechelong's absence. 

Delegate Sech~long thanked the Aimeliik Delegation and acknow
ledged the invitation from the Koror Delegation and jokingly 
retorted that the Convention should beware of the fish which 
.steals the bait froll} the fishing line. 

ANNOUNCEMENTS 

Delegate Tosiwo Nakamura announced that the Conunittee on General 
Provisions would be meeting at 2:00 p.m. with Subconunittee No. 3 
meeting after the plenary session. 

Delegate Basilius announced the meeting of the Committee on Civil 
Liberties and Fundamental Rights at 11:00 a.m. in the Land 
Commission Office. 

Delegate Yaoch announced the meeting of the Committee on the 
Legislature at 2:00 p.m. in Room 15. 

Delegate Lazarus Salii announced the meeting of the Committee on 
the Executive at 2:00p.m. in the Delegates' Lounge. He also 
requested the Delegates to submit ideas, comments, suggestions, 
etc. on the form of government to be decided upon so that the 
Committee could prepare the general outline as requested. 

Delegate Lazarus Salii also announced that the Special Committee 
on Transition would be meeting at 9:00 a.m. or right after the 
Administrative Corrtmittee meeting the next day. 

Delega'te Silmai announced that the Committee on Style and 
Arrangement would be :.meeti~g after the plenary session. 

Delegate Tosiwo Nakamura announced that the Committee on General 
Provisions would be discussing the subject of eminent domain and 
related land issues on television that night and requested the 
Delegates to watch·television • 

.. 
Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day. 

· (seconded and carried} 

RECESS - 10:55 a.m. 

submitted, 
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PALAU CONSTITUTIONAL CONVENTION 

TW'ENTY-FOURTH DAY SUMMARY JOURNAL February 20, 1979 _ 

CALL TO ORDER 

The President called the Twenty-Fourth Day Session of the Palau 
Constitutional Convention to order at 10:12 a.m., February 20, ~979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
· Kaleb Udui was excused for the day. Dele~ate Moses Ramarui was 

given an excused absence for the previous day . 

ADOPTION OF THE TWENTY-THIRD DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved for the adoption of the T\.venty-Third 
Day Summary Journal. The motion was seconded and carried. 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved for the passage of Committee Proposal 
·No. 484 and indicated that the proposal should be entitled "A 
C0111IITTEE PROPOSAL." 

The Assistant Convention Secretary read Committee Proposal No. 484 
by title and then it was assigned to the Committee on Civil Liber
ties and Fundamental Rights. 

CONSIDERATION OF CONVENTION.RESOLUTIONS 

Convention Resolution No. 9 was assigned to the Special Committee 
on Transition for consideration and report to the floor. 

Delegate Carlos thanked Delegate Skebong for authoring Resolution 
·No. 9 and those who supported the resolution as well . 

Resolution No. 9 was relating to the respett that should be given 
the people of the Southwest Islands and opposing th~ establishment 
of a prison in the Southwest Islands. 
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MISCELLANEOUS MTD UNFINISHED BUSINESS. 

• 
Delegate Emesiochel inquired whether there were some way to speed 
up the work of the Committees assigned with Committee proposals 
so they could more quickly consider and report on all proposals 
to the floor. 

The President stated that the Committees had up to the fortieth 
day of the Convention to report on all proposals assigned to 
each Committee and that there would be ten days remaining to 
consider all proposals for final reading. 

Delegate Carlos observed that Committee Proposal 484 provided for 
the rights of "citizens of Palau" and commented that the rights 
of non-citizens residing in Palau should also be considered. 

Delegate Polloi requested an explanation of Line 3 of Committee 
Proposal No. 484 as to the phrase "innocent until proven guilty" 
as opposed to "guilty until proven innocent" in light of what he 
cited as the usual case in Palau where a trusted person's word 
is usually honored over the other. 

Delegate Tarkong related that the principle of "innocent until 
proven guilty" stemmed from citizens' taking law into their 
h~rtds and punishing those accused. He added that this question 
might be made clear when the issue comes up for debate. 

Delegate Carlos Salii added that even the word of the accused 
should also be honored and it would be up to the courts to decide 
which is the truth. He also requested the Committee on Civil 
Liberties and Fundamental Rights to consider the right of the 
accused not to be imprisoned without due process of law. 

Delegate Basilius stated that the Committee on Civil Liberties 
and Fundamental Rights duly appreciated the comments from Delegates 
Carlos, Polloi, Tarkong, and Carlos Salii. 

Delegate Adelbai wondered whether the freedom to hear and the 
freedom to "disassociate" should be considered along with the 
freedom of expression and the freedom of assembly and association. 

Delegate Kuartei requested that such comments intended for any 
particular committee not be considered during the period for 
Miscellaneous and Unfinished Business. 

Delegat~ Tarkong indicated that the freedom to hear and the 
freedom to "disassociate" are included in the freedoms of asso
ciation and movement respectively . 

The President commended the Convention for its excellent work 
thus far and requested the Convention to possibly complete its 
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work within the fifty.days allotted. He cited h1story showing 
the least amount of time recorded for writing a constitution as 
75 days and stated that this record did not have to be beaten 
but that the Convention should attempt to complete its work if 
possible within these fifty days without sacrificing quality for 
breaking the record. 

The President also reminded the Delegates to work professionally 
and not to take individual comments personally during the coming 
debates. He also requested the Delegates to listen to the news 
on the air and watch the television interviews and, where necessary, 
to try to correct any misinformation given. 

ANNOUNCEMENTS 

Delegate Silmai announced that the Committee on Style and Arrange
ment would be meeting after the plenary session in Room 4. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
·on General Provisions at 3:30 p.m. He also announced that the 
Committee would be holding a public hearing at 5:00 p.m. that day 
on citizenship, naturalization and immigration matters . 

Delegate Yaoch announced that the Committee on the Legislature 
would be meeting at 2:00p.m. in Room 15. 

Delegate Basilius announced the meeting of the Committee on Civil 
Liberties and Fundamental Rights at 11:00 a.m. 

Delegate Lazarus Salii announced the meeting of the Committee on 
the Executive at 4:00p.m. in the Delegates' Lounge. 

Delegate Carlos Salii announced the meeting of the Committee on 
the"Judiciary after the plenary session. 

Floor Leader Nakamura moved to recess until the next day at 10:00 
a,m. 

(seconded and carried) 

RECESS - 10:27 a.m. 

pectfull~submitted, 

. V>tb I 

:F. ~1 
Conve ion Secretary 
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PALAU CONSTITUTIONAL CONVENTION 

• AGENDA 

Session Day Corresponding Calendar Day Time 

25th Day February 21, 1979 10:00 A.l1. 

ORDER OF BUSINESS 

'' 

1. Call to Order 

2. Silent Prayer 
; ' 

3. Roll Call 

4. Adoption of the 24th Day Summary Journal, February 20, 1979 

ORDER OF THE DAY 
... ~ :- .. 

. 5. Reports of Specia_l Committees None 

6. ·Reports of Standing Committees: 

SCR Nos. 9, 10, & 11 

7. First Reading of Constitutional Proposals: 

Comm. Prop. No. 485, Relating to Traditional 

Rights (G.P.) 

8. .Second Reading of Constitutional Proposals None 
• 

9. • :Third Reading of Constitutional Proposals None 
-\ 

v 

10. Final Reading of Constitutional Proposals None 

1.a.. Consideration of Resolutions None ,. 12. Miscellaneous and Unfinished Business 

13. Announcements 
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PALAU CONSTITUTIONAL CONVENTION 

TWENTY-FIFTH DAY SUMMARY JOURNAL February 21, 1979 

CALL· .TO ORDER 

The President called the Twenty-Fifth Day Session of the Palau 
Constitutional Convention to order at 10:02 a.m., February 21, 
1979. 

SILE.NT PRAYER 

·The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegates 
Udui, Lazarus Salii and Olikong were excused for the day. The 
Assistant Convention Secretary informed the President that a 
quorum existed. 

ADOPTION OF THE TI~ENTY-FOURTH DAY SUI~~RY JOURNAL 

Floor Leader Nakamura moved for the adoption of the Twenty-Fourth 
Day Summary Journal. The motion was seconded and carried. 

Delegate Tarkong requested thE Convention to recognize the presence 
. o·f .. Magistrate Subris from Ngaraard. 

(applause) 

Delegate Takawo requested the Convention to recognize the presence 
of Mr. Kemsong Kodep from Kayangel. 

(applause). 

Vice President Toribiong requested the Convention to recognize the 
presence of Chief of Police, Victor Vierra, and all the people 
present in the gallery. 

(applause) 

REPORTS OF STANDING COMMITTEES .. 

Delegate Basilius delivered Standing Co:rnmi.ttee· Report No. 9 from 
the Committee on Civil Liberties and Fundamental Rights regarding 
Proposals Nos. 42,.77, 296, and 313 which the Committ~e recommended 

.. 
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to have reassigned to the Committee on General Provisions. He 
·then moved for the adoption of Standing Committee Report No. 9. 

(seconded) 

~i!lega-te Basilius further explained that the above four propo·sals 
r~lating to traditional and customary rights had been incorporated 
into Committee Proposal No. 485 by the Committee on Civil Liberties 
and Fundamental Rights. He moved to stop debate and vote on the 
adoption of the report. 

(seconded and carried) 

Motion to adopt Standing Committee Report No. 9 was put to a vote 
and was carried. 

Delegate Silmai delivered Standing Committee Report No. 10 from 
the Committee on Style and Arrangement regarding Proposal No. 3, 
Draft 1, Draft 2 and Proposal No. 108, Draft 1, Draft 2 and moved 
for its adoption. 

(seconded and carried) 

Delegate Basilius explained Standing Committee Report No. 11 
consisted of seventeen pages which required time to consider and 
moved· that adoption of the report be deferred for the next.day. 

(seconded and carried) 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved for the passage of Committee Proposal 
No. 485 on first reading. 

(seconded) 

The Assistant Convention Secretary read Committee Proposal No. 485 
by title and then it was passed and assigned to the Co~mittee on 
Genera~ Provisions. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Tosiwo Nakamura requested that action be taken the next 
day to reassign some of the proposals which had been assigned to 
the Committee on General Provisions to other Committees which 
handled the appropriate subject matter. 

The President stated that action would be taken on Chairman 
Tosiwo Nakamura's request of February 20, 1979 to eff~.ctuate 
reassignment of the·said proposals. 
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The President also.informed the Convention that an index of the 
proposals as requested by Delegate Polloi had been prepared and 
distributed to the Delegates for their reference. 

Delegate Koshiba informed the Convention that duplicate copies of 
an article from the Pacific Daily News, February 20, 1979 had been 
distributed to the Delegates. He requested the Delegates to 
review the article paying close attention to the presidential 
form of government in the Commonwealth of the Northern Marianas 
which he said was not serving the COill11lUni ty as i·t should be and 
to compare that form of government with a parliamentary system 
for the benefit of the Palauan choice of government system. 

Delegate Polloi informed the Convention that he had distributed 
copies of his opinions and concerns regarding the official 
language of Palau. 

The President informed the Convention that the Committee on the 
Executive was in.viting all municipal chiefs, councilmen and 
magistrates to meet with that Committee on Sunday around seven 
o'clock in the evenirtg and requested the Co~vention to arrange 
to meet with these visitors on that day if necessary. 

Delegate Basilius stated that the Committee on Civil Liberties 
and Fundamental Rights was interested in consulting with these 
municipal visitors regarding the subjects of firearms and the 
death penalty. 

Delegate Tosiwo Nakamura also stated that the Committee on General 
Provisions wished to consult with the municipal leaders concerning 
traditional rights, land and citizenship matters and requested 
that arrangements be made to have the municipal leaders stay over 
until Monday to meet with the Conunittee for several hours. 

Delegate Carlos Salii stated that the Committee on the Judiciary 
would also be interested in meeting with the municipal leaders 
on Monday. 

Delegate Yaoch also indicated that the Committee on the Legislature 
would; .be interested in meeting with the municipal leaders. 

The President stated that the.Administrative Com.mittee would attempt 
to accommodate these requests and would·try to arrange for the 
visitors to stay long enough to meet with the Committees 
regarding the proposals. 

Delegate Tarkong requested that the .announcement to the municipal 
leaders be amended to reflect the above requests so that the 
municipal leaders could prepare to stay in Koror for more than 
one day. 

.· .. 
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Delegate Ramarui requested the Convention to recognize the 
presence of singer, Mr. Johnny ,B.ekebekmad and requested that 
Mr. Johnny B extend his stay in Palau until the end of the 
Convention. 

(applause) 

·ANNOUNCEMENTS 

Delegate Tosiwo Nakamura announced that the co1nmittee on General 
Provisions would be holding a public hearing on taxation at 5:00 
p.m. and invited those Delegates who authored proposals on the 
subject to be present at thehearing as well as interested 
ne·legates. 

Delegate Tosiwo Nakamura also announced the meeting of the 
Committee on General Provisions at 3:30 p.m. 

Delegate Yaoch announced the meeting of the·Committee on the Legis
lature after the plenary session in Room 15. 

Delegate Basilius announced there would be no meeting of the 
Committee on Civil Liberties and Fundamental Rights for the day 
but requested to meet with Delegate Koshiba, Vice President, and 
Leg~1 Assistant Yoich Rengiil at Diangel at 7:00 p.~. ·that evening. 

Delegate Po.lloi announced the meeting of the Committee on the. 
Executive at 4:00 p.m. in the Delegates' Lounge. 

Delegate S.ilmai announced the meeting of.the Committee on Style 
and Arrangement at 9:00 a.m. the next day in Room 4. 

Delegate Koshiba announced that the Delegates, Staff and friends 
were invited to lunch at Bai ra Metal sponsored by the Koror 
Delegation. Lunch was provided by the Koror constituents. A bus 
would be transporting people to Bai ra Metal around 11:30 a.m. 

Floor Leader Nakamura moved to recess until the next day at 10:00 
a.m. 

(seconded and carried) 

RECESS _, 10:31 a.m. 

Secretary 
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.'AGENDA 

Session Day 'Corresponding Calendar Day Time 

26th Day February 22, 1979 10:00 A.":-':.. 

.. ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Rol_l Call. 

4. Adoption of the 25th Day Summary Journal, February 21, 1979 

ORDER OF THE DAY 

5. Reports of Special Committees 

6. Reports of Standing Committees: 

. .. SCR Nos . 11, 12 & 13 

··. ,.- ... 7 • First Reading of Cpnstitutio~al Proposals: 

a. Comm. Prop. No. 486 

b. Re-referral of Comm. Prop. Nos. 10,30,39,65, 
84,109,112,_127,129,133,137,161,235,245,255, 
256,296,312,315,322,350,448 & 467 

8. Second Reading of Constitutional Proposal: 

Const. Prop. No. 74, Draft 1 

9. Third Reading of Constitutional Proposals: 

Const. Prop. No. 3, Draft 3 and No. 108, Draft 3 

None 

10. ~Final Reading of Constitutional Proposals None 

11. 

12. 

·. 13. 

Consideration of Resolutions: 

Con. Res. No. 10, Relating to the Separation of 

Ngersuul (G.P.) 

Miscellaneous and Unfinished Business 

Announcements 
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PALAU CONSTITUTIONAL CONVENTION 

TWENTY-SIXTH DAY SUMMARY JOURNAL February 22, 1979 

CALL TO ORDER 

The President called the Twenty-Sixth Day Session of the Palau 
Constitution'al Convent~on to order at 10:00 a.m, February 22, 1979. 

SILENT PRAYER 

The.Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assist~nt Convention Secretary called th~ roll. Delegate 
Kaleb Udui was excused for the day. Delegate Santos Olikong 
arrived late but excused. The Assistant Convention Secretary 
informed the President that a quorum existed . 

ADOPTION OF TNENTY-FIFTH DAY SUMMARY JOURNAL 

Floor Leader Nakamura moved for the adoption of the Twenty-Fifth 
Day Sununary Journal. The motion was seconded and carried. 

REPORTS OF STANDING COMMITTEES 

Delegate Basilius moved to amend Standing·Cornrnittee Report No. 11 
to include the following paragraph as the last paragraph on page 
17: 

The Committee on Civil Liberties and Fundamental Rights 
reconunends passage on second reading Committee Proposal 
No. 484, Draft 1. 

(seconded) 

Vice President moved to stop debate and vote on the motion. 

(seconded and carried) 

Motion to amend Standing Committee Report No. 11 was put to a 
~of::e and was carried. · · 

Delegate Basilius moved for the adoption of Standing Committee 
.Report No. 11 as amended. 

(seconded) 
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:Regarding Proposal No. 462 which the Committee on Civil Liberties 
p_nd Fund_amental Rights .reconunended be· tabled, Delegate Oi terong 
explained he introduced that Proposal because of his belief that 
instead of imposing capital punishment, the present system should 
be improved whereby criminals would receive punishment commensurate 
with the cr irne .• 

Delegate Adelbai expressed concern that "any means of expression 
·wha·tsove.r" in Freedom of Expression did not specify which types 
C>f expression should or should not be limited. He stated that 
there are three types of expressions, namely: spoken, written, 
and acted expression. - In consideration of Freedom of Expression, 
the speaker and the character of expression should be considered 
in order to best benefit the society. 

Floor Leader Nakamura requested that discussion be confined to 
the adoption of the report. The proposal itself would be coming 
up for discussion later~ when the substance of the proposal could be 
discussed. 

Delegate Lazarus Salii commended the Committee on Civil Liberties 
and Fundamental Rights £or the detailed organization of Standing 
Committee Report No. 11 which included the Committee action or 
recommendation on each proposal, thus eliminating the need to 
fallen" up on each proposal assigned to the individual Cornmi ttees. 

Regarding Proposal N.o. 484, Delegate Carlos stated that at least 
48 hours have elapsed since its introduction and 24 hours since 
Standing Committee Report No. 11 was introduced. Therefore, it 
was appropriate to discuss Proposal No. 484. 

Delegate Basilius clarified that Proposal No. 484 was introduced 
on the Twenty-Fourth Day Session and passed on first reading. 
Standing Conuni ttee Report No. 11 was introduced to the floor on 
the '1.1-.renty-Fifth Day .Session but its adoption was deferred to 
the Twenty-Sixth Day Session in order to give Delegates time to 
review the report, being such a lengthy one. Delegate Basilius 
also reminded the Delegates that only twenty-four days were left 
to complete the Constitution and requested the Delegates to bear 
this in mind as they worked on their assignments. 

Floor Leader Nakamura moved to stop debate and vote on the 
adoption of the report. 

(seconded and carried) 

Motion to adopt Standing Committee Report No. 11 was put to vote 
and was carried • 

\~ 
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Delegate Emesiochel ·requested the Convention to recognize the 
presence of three female students from rbobang who had come to 
visit the Convention in their research for information for their 
class in civics and requested the Delegates to assist these 
students when asked for help. 

(applause) 

De~legate Tosiwo Nakamura reported that the members of the Conunittee 
on General Provisions held public he"arings in their respective 
municipalities and had thoroughly considered Standing Committee 
Report No. 8 which was previously recommitted to that Committee 
and reported it out now as Standing Committee Report No. 12. He 
then moved for the adoption of Standing Committee Report No. 12. 

(seconded) 

Delegates Raymond Ulochong and Koshiba pointed out that public 
hearings on Report No. 8 were conducted in other municipalities 
but not in Koror. 

Delegate Tosiwo Nakamura stated that there \•7ere members of the . 
Committee from the Koror Delegation who represented Koror interests 
and that they had obtained at least 300 signatures from Koror 
constituents endorsing the substance of the Conunittee Report. 
Also according to the records compiled by the Committee, approxi
mately 80% of the other municipalities favor "Belau" as the 
official name of the country in support of the Committee Report. 

Vice President Toribiong moved to stopdebate and vote on the 
adoption of the report. 

(seconded and carried) 

Motion to adopt Standing Committee Report No. 12 was put to a 
vote and was carried. 

Delegate Lazarus Salii moved for the adoption of Standing Committee 
Report No. 13 •.. 

(seconded) 

Delegate Tarkong informed the Convention that his signature 
appeared on the original copy of Standing Committee Report No. 
13 and that he fully supported t~e report. 

Delegate Lazarus Salii reported that while Delega.te Olikong 's 
signature could not be obtained, Delegate Olikong, however, 
had indicated his support of the report prior to its introduction 
to the floor. 

l 
I 

l 
I 
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·Delegate Lazarus Salii further informed the Convention that a 
comprehensive report similar to Standing Committee Report No. 11 
from the Co~~ittee on Civil Liberties and Fundamental Rights 
would be introduced to the floor on Saturday on all proposals 
assigned to the Committee on the Executive. In addition, he 
recited the Carmittee's recommendations for the name of the head of 
state, but said it was up to the Convention to decide on the 
name of the head of state. Delegate Lazarus Salii also explained 
that the Conunittee on the Executive was divided into two sub
committees to individually study the two different forms of 
government, presidential and modified parliamentary, and as a 
result, has produced Committee Proposal No. 486 which incorporated 
the best attributes of both systems. 

ne·legate Basilius stated that the report was clear and explanation 
from Chairman Lazarus Salii satisfactory and therefore moved to 
stop debate and vote on the adoption of the report. 

(seconded and carried) 

MotioP- to adopt Standing Committee Report No. 13 was put to a 
vote and was·carried . 

FIRST READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to pass Committee Proposal No. 486 
on first reading. 

(seconded) 

Delegate Lazarus Salii made the following corrections to Committee 
Proposal No. 486: 

Page 1, Line 3: "Bedul Belau" should be included as. 
one of the names recommended by the Committee. 

Page 2, Lines 1, 3, & 7: The word "Board" should be 
changed to "Council." 

Page 2, Line 9: The word "acting" should be inserted 
between the words "No" and "chief" so that the sentence 
would read: "No acting chief shall be •.• " 

Page 2, Line 10: The word "legislature" should be 
changed to "council." 

Page 4, Line 3: The word "governor" should be changed 
to "President." 

These were typographibal errors and were treated as sue~. 
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The Assistant Convention Secretary read Committee Proposal No. 
486 by title as it was passed and assigned to the Committee 
on the Executive. 

Delegate Tosiwo Nakamura moved for the reassignment of those 
proposals listed in the Committee on General Provisions' request 
of February 20, 1979. He also requested that Proposal No. 266 
be included with the others for which reassignment was requested. 

Delegate Koshiba suggested that Conunittees table those proposals 
which the Committees can not handle instead of shifting them 
around among the Committees. 

(motion seconded and carried) 

Proposals Nos. 10, 30, 39, 65, 84, 109, 112, 127, 129, 133, 137, 
161, 236, 245, 255, 256, 266, 296, 312, 315, 322, 350, 448, & 
467 were reassigned.to the respective Committees as indicated on 
the Committee's request of February 20, 1979. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
74, Draft 1 on second reading . 

(seconded) 

Delegate Tosiwo Nakamura moved to stop debate and vote on the 
passage of Proposal No. 74, Draft 1. 

(seconded and carried) 

Delegate Basilius abstained because of conflict of interest. He 
explained that the Vice Chairman of the Committee on Civil 
Liberties and Fundamental Rights authored the Proposal No. 74 
which favored "Belau" as the official name of the country, while 
the Vice President of the Convention who is also ex-officio 
member of the same Committee supported "Palau" as the official 
name of the country; therefore, the conflict of interest for 
the Chairman of the Committee. 

Delegate Lazarus Salii stated that abstentions due to conflict of 
interest may create more complications on the floor and~ requested 
that Delegate Basilius reconsider his abstention.· 

Delegate Basilius yielded and changed his vote to· "Aye". The 
Convention vo.ted for Proposal No. 7 4 , Draft 1 unanimously. 

Floor Leader Nakamura moved to table Proposals Nos. 59 and 470 
as recommended by Standing Committee Report No. 12. 

(seconded) · 



•• 

Palau .constitutio& Convention 
Twenty-Sixth Day Summary Journal 
Page 6 

• -.......... 

Delegate Koshiba questioned whether those proposals were tabled 
by the Convention's adoption .of Standing Comrni ttee Report No_. 12. 

It was clarified that adoption of reports and tabling of proposals 
were separate issues to be dealt with separately. Furthermore, 
the Standing Committee Report only recommended these proposals 
be tabled. 

Delegate Tosiwo Nakamura moved to stop debate and vote on 
tabling Proposals Nos. 59 and 470. 

(seconded and carried) 

Motion to table Proposals Nos. 59 and 470 wq.s put to a vote and 
.was carried. 

Delegate Sechelong felt that "Belau" as adopted was indeed appro
priate to. go with "Bedul Belau" as recommended by the Committee 
on the Executive as one of possible names of the head of state. 
If "Palau" were adopted, it would be awkward to say "Bedul Palau." 

THIRD READING OF CONSTITUTION.P .. L PROPOSALS 

De~egate Silmai requested the floor to support Proposal No. 3, 
Draft 3 from the Cor.unittee on Style and Arrangement and moved 
for its passage on third reading. 

(seconded} 

Floor Leader Nakamura stated that Proposal No. 3, Draft 2 
contained the following: "This Constitution shall be written 
in Palauan and English languages, but, in case of conflict 
betlveen the two versions of the Constitution the English version 
shall prevail", whereas Proposal No. 3, Draft 3 contained "In 
case of conflict the English version of this Constitution 
controls",·and asked whether the Committee on.Style and Arrange
ment had changed the substance of the Proposal as assigned when 
the first clause of the Proposal was eliminated. 

Delegate ·Silmai explained that Proposal No. 108 se.t forth_ the 
official languages in which the final draft of the Constitution 
will be written. Therefore, it ~as not necessary to state it 
again in Proposal No. 3 the languages in which the Constitution 
will be written as the Constitution will be written in both 
English and Palauan for final adoption. 

Delegate Rehuher stressed that Palauan was a treasured language 
to him and moved to amend Proposal No. 3, ·Draft. 3 making Palauan 
the controlling language to reflect Palauan sov~reignty. 

(received at least 5 seconds) 

:::.._,.._::~::::·,-:::::-M::::··• ===::==..::.:==--=..::::..:.::..::::=.:....:::"·.:::::.: .. _=_·,,=-"·-::.:..::··•::..:::;·•••~" =---~=--·•·=~•=··.-=-=·•="·•-="''='•"·' =·--··-=·~::::_:::·"·=••-=•-.. =-·.,;=~~::.....=·-=·-·=w=·-=·-;,.=· =• == ·--· ----------~---
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Vice President Toribiong explained his preference for English 

-·----..:.._ 

in that English was more techni.cal and conveni-ent for use in 
legal matters and -that "conflict" referred to here was only those 
instances when there were conflicts between the two versions 
of the. Constitution, instances which may never occur. Setti.ng 
English as a controlling language of the Constitution, ther~fore, 
was 'Only for embellishment. He agreed, however, that the amend
ment was consistent with Proposal No. 74 which sets "Belau 11 

as the o·ffici-al name of the country. 

DeTegate Koshiba cornmented that Arrericans and Palauans hold different 
perspectives and to define our Constitution from the angle of an 
English-speaking person would mean losing our sovereignty througP. 
our language. He also revealed the position of the Koror municipal 
council which prefers that Palauan be the controlling language for 
the benefit of all Palauans in case of conflict. 

De1egate ~asilius asked whether the amendment by Delegate Rehuher 
was to chang_e- "Engl·ish" to "Palauan" or "Bel au an. 11 

Del·egate Rehuher stated that for convenience, it would be "Palauan" 
version. 

Delegate Polloi supported the amendment and in addition to his 
statement of opinions distributed to all the Delegates previously, 
he commented that the original language of the Bible was Greek 
and Latin; however, translations of the Bible into other languages 
have been sufficient. He stated that English as controlling 
.language would be sufficient in cases of conflicts, but that the 
Delegates should bear in mind that this might jeopardize the 
acceptance of the Constitution in the referendum. 

Delegate Sechelong stressed that Palauan be used permanently. He 
commented that if English were made the controlling language, then 
a change would be required if Palau were to be administered by 
another nation. 

Delegate Raymond Ulochong felt that action taken on second reading 
should be made firm so that third and final readings are not 
subjected to such lengthy debates and further amendments. Such 
debates. the third.tirne around make the second reading meaningless. 

Delegate Oiterong stated that he had preferred English as the 
controlling language, but had changed to go along with the wishes 
of his constituents. 

Delegate Ucherbelau moved to recess. 

(seconded and carried)-

•. · Recess - 11:01 a.m. 

··i 

' ~,. 
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The Convention reconvened at 11:11 a.m. 

• --......, 

Delegate Silmai requested the Delegates to reconsider their 
positions as to the controlling language and possibly compromise 
so that Proposal No. 3 could pass the third and even the fourth 
reading., 

Delegate Yaoch referred to the reasons stated in Standing Cornmittee 
\ ·

1 Report No. 6 for reconunending English as the controlling language, 
'I ef:;pecially the reason that the court system in Palau is built 

upon foreign concepts and is rooted in the Anglo-A..rnerican legal 
system and that all Palauan lawyers have been trained in this 
law system. He pointed out that the Delegates also consider 
future lawyers who might be trained otherwise. He also requested 
Delegates to take into consideration the statement of opinions 
from Delegate Polloi. 

~ In regard tq the Vice President's statement that conflicts may 
j

1 

never occur and that the controlling language is simply for 
1 

embellishment, Delegate Lazarus Salii suggested that the Consti-

I 

, tution be embellished with our language. He stated that the Special 
Committee on Translation should take all these comments into · 
consideration when translating the Constitution so that conflicts 
can be avoided. He commented that besides Palauan blood, the 
P~lauan language is something unique which differentiates Palauans 
from rither people~ 

Delegate Baules related that the Japanese Constitution was 
referred to as the "MacArthur Constitution" because it was 
drafted· in English and translated for th9 Japanese. He recommended 
that the Palauan Constitution be drafted in Palauan and then 
translated into English. 

J 

Delegate Carlos revived the question of whether the Committee on 
Style and Arrangement changed the substance of Proposal No. 3, 

1 Draft 2. 

Delegate Tarkong suggested that the Delegates project their 
·thinking to the future and anticipate which types of la\vyers 
would be.involved in settling conflicts between the versions 
of the Constitution and decide on the controlling language 
which would be advantageous to those who would be involved. 

" Delegate Tosiwo Nakamura felt that the Committee on Style and 
Arrangement had violated its responsibility by changing the 
substance of the Proposal 3, Draft 2 as assigned. In addition 
to the reasons previously stated, Delegate Tosiwo Nakamura 
stated that the Committee on General Provisiqns in reconunending 
English as the controlling language felt that Palauan would 
require a re~writi~g of the proposals in Palauan. 
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Vice President Toribiong objected in that the intent of the 
proposals can be stated in any language without altering that 
intent. He moved to amend the amendment from "Palauan" by 
Delegate Rehuher to "Belauan" to reflect the official name. 
"Belau". 

(received at least 5 seconds) 

Delegate Basilius stated that the best reason he could think of 
for making Palauan the controlling language is that it would 
distinguish the Palauan Constitution from the other Micronesian 
Constitutions which are all written in English. He; therefore, 
moved to stop debate and vote on the amendment to the amendment. 

(seconded and carried) 

The motion to amend the amendment from "Palauan" to "Belauan 11 was 
put to a vote and was carried with a vote of 17 to 10. 

Floor Leader· Nakamura moved to stop debate and vote on the main 
motion. 

(seconded and carried) 

Delegate Lazarus Salii clarified that "Belau" had been adopted 
for use with the Palauan version of the Constitution and that the 
Committee on Style and Arrangement should decide on the name to 
be used in the English version of the Constitution. 

Delegate Silrnai requested that the motion to stop debate be ·~"':~ 
withdrawn so that the matter could be debated further. 

(motion was withdrawn) 

Delegate Kuartei felt that too much time was spent discussing a 
semantic problem which should be left for the Committee on Style 
and Arrangement to consider. 

Vice President Toribiong explained that he raised that issue 
for the ~ommittee on Style and Arrangement to resolve. 

Delegate Emesiochel also suggested that the Conunittee·on Style and 
Arrangement consider both consistency in terminology and in 
concept. 

Delegate Ramarui expressed confusion over the matte~s discussed 
on the floor. 

Delegate Carlos Salii explained that the Committee on Style and 
• Arrangement had changed the substance of Proposal No. 3, Draft 2 

,,.. 
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because the "traditional languages" was previously changed to 
"Palauan languages" to acconunodate the language of the South
west Islands. With "Palauan languages" omitted, the language of 
the Southwest Islands was in effect not included as originally 
intended. He also pointed out that Proposal No. 108 did not 
require that the Constitution be written also in the language of 
the Southwest Islands. Therefore, the substance of Proposal No. 3, 
Draft 2 was changed by the Committee on Style and Arrangement. 

The President pointed 04t that the Convention was required by law 
to write the Constitution in Palauan and English only and that 
the Convention's concern was limited to deciding which would be 
the controlling language in case of conflict. 

Delegate Carlos Salii agreed to that fact~ except he believed 
that the law specified only its minimum requirement but the 
Convention should consider and accommodate the language of the 
Southwest Islands as well. Referring to discussions several 
days earlier, Delegate Carlos Salii stated that t~e purpose of his 
making the amendme.i1t then was to include the language of the Southwest 
Islands and further explained that that was the reason for the 
division of question which happened several days before. 

Delegate Tarkong explained that the Committee on Style and 
Arrangement had thoroughly discussed the issue of the language 
of ihe Southwest to the satisfaction of Delegate Mariano Carlos 
who is also a member of the Committee, and thefore, Delegate 
Tarkong believed that the substance of the proposal was not 
changed. 

Vice President Toribiong explained that the Committee on Style 
and Arrangement had limited its consideration to the issue of 
the controlling language in case of conflict, so however there 
may be versions of the Constitution, the question remained as to 
which version should control. In addition, the Committee felt 
that whenever "Palauan language" occurred without "traditional" 
it meant only that Palauan language spoken by the 
majority of Palauans which did not include the language spoken 
in the Southwest Islands. 

Delegate Carlos Salii stressed that the reason for the division 
of question on the floor several days before on the same issue 
was to accommodate the language of the Southwest Islands. But even 
Proposal No. 108 failed to require writing the Constitution in 
the language of the Southwest Islands. 

Floor Leader Nakamura referred to Prop6sal No. 3i Draft 3 and 
pointed out that "tradi tiona!" ,.,as not included because the floor 
reached an understanding in its discussion several days aao that 
Palauan languages included the language of the Southwest Islands. 
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Consequently, the amendment to change "English" to "Belauan" in 
Draft 4 still included the language of the Southwest Islands. 

Vice President Toribiong indicated that the Committee had limited 
itself to the issue of conflict to avoid the issue of the language 
of the Southwest Islands and suggested that the Convention be 
bound by resolution to write the Constitution in the languag-e of 
the· Southwest Islands if it so chooses. 

~legate Tosiwo Nakamura stated that interpreting "Palauan languages" 
as the Palauan spoken by the majority of the people was a 
violation of the Committee on Style and Arrangement's responsi
bility. 

Vice President Toribiong pointed out that "Palauan _language" as 
used in popular literature referred to the Palauan language used 
by the majority of the people and that this should be followed. 

Delegate Ku'artei stressed that Proposal Draft No. 2 assigned to 
the Committee did not include the word "traditional"; otherwise 
the Committee had been working with the wrong copy of Draft 2. 

Delegate Silmai stressed that the Committee's reports were very 
clear on which language it reco~mended for the national and for 
the _official languages for documents and only the controlling 
language was left to decide upon. 

Delegate Lazarus Salii requested the Convention to consider the 
issues one at a time. He suggested that the issue of controlling 
language be resolved first before discussing whether the Committee 
on Style and Arrangement had violated its reponsibility. 

Delegate Silmai .indicated that the Committee had work.ed within its 
area of responsibility and with the concurrence of Delegate 
Carlos regarding the language of the Southwest Islands. 

Vice President Toribiong moved to recommitt Proposal No. 3, Draft 
4 for the Co:mmi ttee on Style and Arrangement to reconsider, •. · 

(.seconded l 

Delegate Carlos Salii requested the Committee to review. the 
original intent of Proposal No. 3, Draft 2 concerning its two 
divisions when reconsidering Proposal No. 3, Draft 4. 

Delegate Kuartei felt that reviewing was beyond the responsibility 
of .the Committee on Style and Arrangement .. 

Floor Leader Nakamura moved to stop debate and vote on the motion 
to reconunit. 

(seconded and carried) 
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Motion to recommit Proposal No. 3, Draft 4 was put to vote and 
was carried. 

There was question as to whether the main motion by Delegate 
Rehuher to amend Proposal.No. 3, Draft 3 had been disposed.of. 
It was clarified that since the subsidiary motion to amend the 
amendment did not change the first amendment drastically, 
its adoption took precedence over the main motion. In short, 
Proposal No. 3, Draft 3 as amended had been recommitted to the 
Committee on Style and Arrangement as Proposal No. 3, Draft 4 
with instruction for the Committee to come up with translation 
of the word 11 Belau". 

Vice President Toribiong clarified that the Committee on Style 
and Arrangement would decide when to use "Belau" or "Palau" for 
the records of the Convention. 

Delegate Silmai moved to pass Proposal No. 108, Draft 3 on third 
reading. 

{seconded) 

In reference to reasons contained in Standing Committee Report 
No. 7 regarding the official and the national language of Palau, 
Delegate Yaoch suggested th~t inclusion of the language of the 
Southwest Islands be subjected to later legislation. 

Vice President Toribiong stated that Proposal 108, Draft 3 was 
very clear and ~oved to stop debate. 

· (seconded and carried). 

1-iotion to pass Proposal No. 108, Draft 3 on thi:r:d reading was 
put to a vote and was carried with a vote of 21 to l_with Delegate 
Lauren~ino Ulechong opposing. 

CONSIDERATION OF CONVENTION RESOLUTIONS 

Convention Resolution No. 10 was assigned to the Committee on 
General Provisions. 

MISCELLANEOUS AND U~7INISHED BUSINESS 

Delegate Basilius requested the Committee on General Provisions 
to invite the Ngchesar Delegation to the discussi6n of Convention 
Resolution No. 10 • 



• 

• 

• Palau Constitutional Convention 
Twenty-Sixth Day Summary Journal 
Page 13 

D.elegate Carlos expressed his confusion over the actions taken 
on Proposal No. 3. Draft 3 and Draft 4 and requested that each 
motion be clarified in the future before voting is conducted. 

Delegate Emesiochel wondered whether Delegate Lazarus· Salii 's 
praising Standing Committee Report No. 11 from the Committee on 
Civil Liberties and Fundamental Rights implied that the other 
Committees follow that manner of reporting on the proposals. 

The President indicated it 'tvould be beneficial to the Convention's 
proceedings to simplify reports in the manner used in Report 
No. 11. 

Delegate Polloi requested that all proposals which should be 
reassigned to the Committee on the Executive be reassigned 
right away to facilitate the Committee's work. He also stated 
his reasons for supporting 11 Bedul Belau" as the. name of the 
head of state for Palau. 

Vice President Toribiong felt that the name of the head of state 
should be chosen to reflect the head of state ~s servant to the · 
public of Palau . 

Delegate Adelbai also requested that actions on the floor be 
claiified for the benefit of those who were unable to follow 
the actions on the floor. 

In reference to Resolution No. 10, Delegate Koshiba stated that 
in order for villages to separate, either battle or mutual 
understanding takes place. In dccordance with customary laws of 
Palau, the Southwest Islands rightfully were considered part of 
Koror municipality based on historical background and that 
separating the Southwest Islands would be a misstatement of its 
people as a minority group. 

Delegate Basilius thanked the Delegation of Koror for the lunch 
provided the previous day. 

Delegate Takawo appealed to the Delegates for clarification of 
actions taken on the floor so that the Convention could work 
together as a whole. 

{_applause). 

Delegate Carlos requested an explanation of the historical 
background referred to by Delegate Koshiba. 

The President ruled that the issue of the people of the Southwest 
Islands' historical background was still too premature to be 

·discussed on the floor. 
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The President clar~fied the assignment of Proposal No. 245 to 
the Conunittee on the Legislature. 

Delegate Tosiwo Nakamura stated that matters of municipal 
boundaries and jurisdictions were handled by the Conunittee on 
General Provisions and requested that such matters be left for 
the Conunittee to hold hearings on. 

Delegate Ramarui suggested that Delegate Rengulbai, the only 
woman Delegate to the Convention, be given an honorary title of 
"Dil Belau." 

{applause) 

The President requested that those Delegates who were confused 
on any matter on the floor speak up and ask for clarification; 
otherwise, the Chair assumed that everything went fine. 

Delegate.Olikong arrived at the Convention ~nd stated that he 
fully endorsed Committee Proposal No. 486. 

ANNOUNCE1-1ENTS 

Delegate Tosiwo Nakamura announced there would be no meeting of 
the Committee on General Provisions. Only Subcommittees 1 and 
5 were to meet at 3:00 p.m. 

Delegate Silmai inquired about letters of appreciation to the 
various groups which prepared food for the Convention and the 
President informed the Convention that a resolution would be 
adopted at the conclusion of the Convention for that purpose. 

Delegate Silmai announced the meeting of the Committee on Style 
and Arrangement at 9:00 a.m. the next morning in Room 4 with 
the consent of the Chairman of the Committee on· General 
Provisions. 

Delegate Adelbai expressed the appreciation of the Ngerchelong 
Delegation to the women of Koror who prepared the food for lunch 
the previous day, especially jor the thought behind the action. 

Delegate Yaoch announced the meeting of the Committee on the 
Legislature at 1:45 p.m. in Room 15. 

Delegate Lazarus Salii announced the meeting of the Conuni.ttee on 
the-Executive at 4:00p.m. in the Delegates' Lounge . 

Delegate Lazarus Salii also announced the meeting of the Special , 
Committee on Transition on Saturday morning at 8:00 a.m. in Room 4. 
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Delegate Basilius announced that there would be no meeting of 
the Committee on Civil Liberties and Fundamental Rights that day 
but requested to meet with Vice-Chairman Koshiba after the 
plenary session. 

Delegate Sechelong thanked the Delegation of Koror for the 
lunch on behalf of the Airai Delegation~ 

The President reminded the Administrative Cornrnit~ee of its meeting 
with the High Commissioner of Nauru at 3:00 p.m. 

Floor Leader Nakamura requested to meet with Delegates Carlos 
and Koshiba after the session and then moved to recess until the 

. following day at 10:00 a.m. 

(seconded and carried} 

RECESS - 12:29 p.m. 

Respectfully submitted, 

~(~ 
han Koshiba · . 

o ntion Secretary 
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AGENDA 

Session Day 

27th Day 

1. Call to Ord~r 

2. Silent Prayer 

3 ~ Roll Call 

Corresponding Calendar Day 

February 23, 1979 

ORDER OF BUSINESS 

; . 

Time 

10:00 A.M. 

4. Adoption of the 26th Day Summary Journal, February 22, 1979 

•• 
ORDER OF THE DAY . 

5. Reports of Special Committees 

6. _Reports of Standing Committees 

7. First Reading of Constitutional Proposals 

8. Second Reading of Constitutional Proposals: 

Const. Prop. No. 484 (CL & FR) 

9. Third Reading .of Constitutional Proposals 

. 10. Final Reading of Constitutional Proposals 

11. Consideration of Resolutions: 

Con. Res. No.· 11, Relating to the respect of the 

existing boundaries of municipalities and the 

minority people; Con. Res. No. 12, Relating to 

distrib~tion of public lands; Con. Res .. No. 13, 

.Relating to Preservation and Conservation of the 

~: Rock Islands 

12. Miscellaneous and Unfinished Business 

13. Announcements 

None 

None 

None 

None 

None 
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PALAU CONSTITUTIONAL CONVENTION 

TWENTY-SEVENTH DAY SUMMARY JOURNAL February 23, 1979 

CALL. TO ORDER 

The President called the Twenty-Seventh Day Session of the Palau 
Constitutional·Convention to order at 10:01 a.m., February 23, 
1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 
\ 

ROLL· CALL 

The Assistant Convention Secretary called the roll. All Delegates 
were present. 

Delegate Silmai requested the Convention to recognize the presence 
Of the Marshallese Delegation headed by Honorable Michael Capelle 
which had come to visit the Convention. 

(applause) 

Floor Leader Nakamura requested the Convention to recognize the 
presence of the Honorable Ms. King, Australian High Commissioner 
to Nauru, who was in the gallery. 

(applause) 

ADOPTION OF THE TWENTY-SIXTH DAY SUMMARY JOURNAL 

The President informed the Convention that the Verbatim Journal 
of the First-Day Session had been distributed and requested the 
De:legates to review the Verbatim Journal for adoption later. 

Floor Leader Na]camura commended the Journal Clerk for the 
excellent Summary Journal of the Twenty-Sixth Day Session and 
moved for its adoption. 

(seconded and ca~ried) 
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SECOND READING OF CONSTITUTIONAL PROPOSALS 

• 
Delegate Basilius .explained that Committee Proposal No. 484 
served as a framework for a Constitutional article on civil 
liberties and fundamental rights and that other proposals may 
b~ incorporated. He added that there were about fifteen other 
proposals being considered by the Committee on Civil Liberties 
and Fundamental Rights which may be incorporated into Proposal 
No. 484 if adopted. He moved for passage of Proposal No. 484, 
Draf·t 1 on second reading. 

(seconded) 

/ Pel~ate Polloi expressed concern .. that.· "citizen of Palau" used 
throughout the Proposal denied non-citizens in Palau of these 
basic rights which were being included in the Constitution. 

l 
Vice President Toribiong explained that the Committee's primary 

'
;,,~.J. concern was the protection of the rights of citizens of Palau. 

However, those sections using the word "person" such as the 
sections on Due Process, Rights of the Accused, etc., were 

,~ applicable to non-citizens in Palau. While the Committee's 
j'·· primary concern was the protection of rights of citizens, it 

did not mean that non-citizens would be treated unfairly. 

Delegate Polloi wondered about the rights of groups· or associa-
tions as the Proposal covered the rights of individuals only. 

Delegate Koshiba stated that the main purpose of this proposal 
. was the pro.tection of individual rights and did not include the 
rights of organizations. He explained that organizations were 
governed by their own regulations. 

Delegate Basilius explained that the Committee on Civil Liberties 
and Fundamental Rights was considering a proposal by Delegate 
Carlos Salii which covered the rights Delegate Polloi was concerned 
about and that when this Proposal was reported to the floor, 
Delegate Polloi's concerns would be answered. 

Delegate Raymond Ulochong commended the Committee on Civil 
Liberties and Fundamental Rights on its comprehensive report 
and asked whether "philosophical belief" under the Freedom of 
Expression allowed communism in Palau. 

Delegate Basilius explained that the Public Inter,est Clause of 
the Proposal should answer Delegate Raymond Ulochong's question. 

Delegate Carlos Salii also commended the <;:om:mittee's comprehensive 
and easy-to-understand language. In addition, he expressed 
concern that the section on the Rights of the Accused failed to 



• Palau Constitutional Convention 
Twenty-Seventh Day Summary Journal 
Page 3 

• --..._ __ _ 

include the right of the accused not to testify against himself 
and privileged communications as well. · 

Delegate Basilius explained that although the Committee had given 
consideration to privileged communications, there were no proposals 
introduced yet on the subject. He:· reminded the Delegates 
of the deadline for submitting Committee Proposals and requested 
that privileged communications be brought up on the floor so the 
Committee could take it into consideration and introduce a 
proposal on the subject if needed to be included in the bill of 
rights. 

Delegate Carlos Salii questioned whether a person accused of a 
crime had a right not to testify against himself under this 
section on Rights of the Accused, and requested the Committee on 
Civil Liberties to prepare a proposal to include that basic right. 

Vice Pres~dent Toribiong expressed his personal opinion that 
Part II on the Rights of the Accused provided that "coerced or 
forced confessions shall not be admitted in evidence nor may a 
person be convicted or punished solely on the basis of a confes
sion without corroborating evidence." In addition the public 
interest clause subjected the exer~ise o£ rights and freedoms 
to restrictions and limitations as may b~ required by the rights 
of others. He felt that privileged communication may be the subject 
of ·later legislation since they do not deal with the rights of 
the accused, but rather cases where priests or doctors, etc. may 
be compelled by the government to reveal certain privileged 
communication in evidence which may hold a public interest 
with· implication to freedom of religion·and conscience. 

Delegate Tarkong suggested the concern of Delegate Salii be 
included in the rules of procedure for the Committee on the 
Judiciary to consider along with rules of evidence, rules of 
civilprocedure and rules of criminal procedure. 

De-legate Carlos Salii s·tat.ed that once these basic rights are 
identified and established in the Constitution that the courts 
had no power to create rights over and above those contained in 
the Constitution. In addition, he pointed out that Part II of 
·the same Section mentioned evidence, but did not specify whether 
oral testimonies were considered as evidence, and sugg~ted therefore, 
·it be expanded to include "evid_ence and oral testimonies" as 
basic rights. 

Deleg~te Tarkong felt that Section I, (6) gave legislative power 
to cover privileged communications in the rules of procedure. 

\ 

Delegate Silmai also commended the comprehensive work of the 
-Commit·t~ee ·on Civ.il Liberties and Fundamental Rights and voiced 
concern over Freedom of Conscience afid Religion. He _felt that 
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Proposal No. 404 ~as not incorporated in this Section on Freedom 
of Conscience and Religion as stated in the Committee Report. He 
felt that the third section of Proposal No. 404 which provided 
for federal legislation regulating the admission and expulsion 
of any foreign religious group to and from Palau should be 
reconsidered. 

Delegate Koshiba stated that the Public Interest Clause of P:r;oposal 
No. 484 would accommodate the concern of Delegate Silmai. 

~, Delegate Udui added his commendations to the Committee on Civil 

i Liberties and Fundamental Rights and added his concerns. First, 

J
j. he felt the Committee should reconsider its distinction of 
. citizens from non-citizens because he felt that any one in Palau 

should be entitled to equal protection of the law with reasonable 
restriction$ and limitations~ second, he felt that subsection (1) 
under Rights of the Accused was written in vague language~ and 
third, subsection (5) did not specify when trial by jury would 
be necessary and that such trial by jury would necessitate 
unnecessary expense to the public~ fourth, .·he wondered whether 
cruel and inhumane treatment purposefully ruled out capital 
punishment. He therefore, moved to defer action on the Proposal 
for the following day. 

{seconded) 

Floor Leader Nakamura moved to recess. 

(seconded and carried) 

Recess - 10:35 a.m. 

The Convention reconvened at 10:40 a.m. 

Delegate Emesiochel added his commendation of the report and 
asked whether the first sentence under the Section on Due Process 
carried the same concept as Eminent Domain. 

The F~oor Leader rroved to dissolve the Convention into Committee of the 
Whole with Delegate Basilius, Chairman of the Committee on Civil 
Liberties and Fundamental Rights, presiding to consider Proposal 
No. 484, Draft 1. 

{seconded) 

Delegate Sechelong stressed that no person ·should be' regulated . 
in_his freedom of religion' as this was hi~ personal way to 
heaven. 

(motion carried) 

Recess - 10:44 a.m. 
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The Convention reconvened at 3:07 p.m. 

• 
Delegate Basilius reported orally that the Committee of the 
Whole had considered Committee Proposal No. 484, Draft 1 and 
had adopted the proposal except the Section on Rights of the 
Accused, action on which was deferred for the following day. 
Ther~ was an amendment by Delegate Carlos Salii adopted which 
added another sentence to Line 21, Page 2 of 4, between the 
words ''offense." and "No" as follows: "No person shall be 
compelled in any criminal case to be a witness against himself." 
There were also a number of typographical errors detected and 
corrected. Delegate Basilius moved for the passage of Proposal 
No. 484, Draft 2 on second -reading. 

(seconded) 

Floor Leader Nakamura moved to defer action on the Proposal for 
the following day. 

(seconded and carried) 

The President requested the Delegates to review the Section on 
the.Rights of the Accused for action the following day. 

CONSIDERATION OF CONVENTION RESOLUTIONS 

Convention Resolution No. 11 was assigned to the Committee on the 
Legislature to consider and report to the floor. 

Convention Resolution No. 12 was assigned to the Committee on 
General Provisions to consider and report to the floor. 

Convention Resolution No. 13 was assigned to the Committee on 
Gene~al Provisions to consider and report to the floor. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Basilius thanked the Convention ·for its cooperation in it~s: 
consideration of the Committee Proposal No. 484 and stated that 
other Committees would receive the support and cooperation of 
the Committee on Civil Liberties and Fundamental Rights likewise. 

The President expressed happiness ~t the completion of a major 
task. of the .Convention and wished for the similar hard work by 
the other ·committees to facilitate the task of the Convention. 

The President also reminded the Convention o~ the deadline for 
submitting Committee Proposals and for reporting to the floor. 

. . 
-~~: ~-.-~-. ---··~..,.~-· -----~--·- .. ·-· 
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The President informed the Convention that those municip-1 leaders 
invited to Koror by the Committee on the Executive would most 
probably be staying until Wednesday of the following week in order 
to attend the Annual Leadership Conference sponsored by the 
Public Affairs Department and he asked the Delegates to consider 
this and arrange to meet with these municipal leaders concerning 
issues on the Proposals. 

Delegate Lazarus Salii announcedthat Committee Proposal No. 486 by the 
Committee on the Executive would be placed for second reading the 
following day and asked all Delegates to review the proposal in 
preparation for second reading. 

Delegate Sechelong requested that secondary chiefs be invited to 
Koror for public hearings along with the municipal leaders so 
that more information may be gleaned from them .• 

The President stated that Public Affairs Department would be 
contacted for possible arrang.ements to that end. 

ANNOUNCEMENTS 

Delegate Silm~i announced the meeting of the Committee on Style 
and.Arrangeinent at 9:00 a.m. the next day in Room 4. 

Delegate Tosiwo Nakamura requested the Committee on General 
Provisions to meet for about thi~ty minutes after the plenary 
session. 

Delegate Udui announced the meeting of the Committee on the 
Legislature at 10:00 a.m. the next day in Room 15. 

Delegate Basilius announced that there would be no meeting of 
the ,Committee on Civil Liberties and Fundamental Rights for the 
day. 

Delegate Demei announced a special lunch on Monday for all the 
Delegates at Dilmark's Wum sponsored by the Delegations of 
Ngiwfil, Ngchesar and Melekeok. 

Delegate Carlos Salii announced there would be no meeting of the 
Committee on the Judiciary but requested the members to check 
their mailboxes for Committee drafts on the day after the next. 

Deleg:ate Lazarus Salii announced the meeting of the Special 
Committee on Transition at 8:00 a.m. the next day. 

Delegate Lazarus Salii also requested the members of the Committee 
on the Executive to stop by the Delegates' Lounge two hours before 
the plenary session and. to sign the Committee Report. 
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The President reminded the Administrative Committee of its meeting 
at_2:00 p.m. the next day to prepare the Order of the Day. 

Delegate·Silmai again requested the Committee on Style and 
Arrangement to meet for a short period after the plenary·session. 

Floor Leader Nakamura moved to recess until 4:00 p.m. the next 
day. 

RECESS 3:24 p.m. 

(seconded and carri~d) 

Respectfully submitted, · 

~~ 
o athan Koshiba 

nvention Secretary 
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PALAU CONSTITUTIONAL CONVENTION· 

AGENDA 

Session Day Corresponding Calendar Day Time 

28th Day · · · · · · · Febru·ary" 24, 1979 4 :·00 P.M . 

. ·oRDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. .Adoption of the 27th Day Summary Journal, February 23, 1979 

5. 

) 

ORDER OF THE DAY 

Reports of Special Committees 

6. Reports of Standing Committees: 

SCR No. 14, reCon. Prop. No~ 486 (Ex.) 

7. First Reading of Constitutional Proposals 

8. Second Reading o1 Constitutional Proposals: 

9. 

10. 

Cbnst. Prop. No. 484 , D2 ( CL&FR) ;· 

C'onst. Prop. No. 486 (Ex.) ~r--
Third Reading of Constitutional Proposals 

Final Re~ding of Constitutional Proposals 

11. Consideration of Resolutions: 

12. 

Con. Res. No. 14, Relating to Hera ~ven's ... 

Con. Res. No. 15, Relating to the adoption of 

the namesof all rnunicip9.lities in Belau (G.P.) 

Miscellaneous and Unfinished Business 

13. Announcements 

None 

None 

·None 

None 

Adoption 
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rj PALAU CONSTITUTIONAL CONVENTION 

TWENTY-EIGHTH DAY SUMMARY JOURNAL February 24, 1979 

CALL TO ORDER 

The President called the Twenty-Eighth Day Session of the Palau 
Constitutional Convention to order at 4:05p.m., February 24, 
197.9 • 

. SI-LENT ,PRAYER 

The Convention rose -arid observed a moment of silent prayer. 

ROLL CALL· 

The Assistant Convention Secretary called th~ roll. Delegates 
Takawo, Koshiba, Adelbai and Ramarui were excused for the day. 
The Assistant Conventi.on Secretary informed the President that 
a quorum was present. 

ADOPTION OF JOURNALS 

Floor Leader Nakamura moved for the adoption of the Twenty-Seventh 
Day Summary Journal and the First-Day Verbatim Journal. 

(seconded and carried) 

. Floor Leader Nakamura also informed the Convention that the 
Verbatim Journal of the Second-Day Session had been distributed 
for adoption the following day .• 

REPORTS OF STANDING COMMITTEE 

Delegate Lazarus Salii moved to defer action on Standing Committee 
Report No. 14 for a later period in the Order of Business for the 
·day. 

(seconded and carried) 

/. SECOND READING OF CONSTITUTIONAL PROPOSALS 

\ ~----·) The President gave a quick review of the previous day's proceed
ing on Proposal No. 484, Draft 2. Proposal No. 484, Draft 2 was 

.l 



• ./ 

• l . • ' • 

Palau Constitut1onal Convent1on 
Twenty-Eighth Day Sununary Journal· 
Page 2 

. \ 
·-r· 

adopted except the Section on Rights of .. the Accused which was 
deferred for action this day. 

Delegate Basilius requested a short time to review the proposed 
amendment to the Section on Rights of the Accused which had been 
distributed to·the Delegates. 

Floor.Leader :Nakamura ·moved ·to recess. 

(seconded and carriedl 

Recess - 4:13 p.m. 

The Convention reconvened at 4:20 p.m. 

Delegate Basiliu~cmoved to adopt the propo~ed:amendments to the 
Section on '·Ri9iits of the Accused in Proposal No. 4 84, Draft 
2. ·'rhe following shall replace Part I of tha~ Section: 

i 

A person accused of a criminal offense shall be presumed 
innocent until proven guilty beyond a reasonable doubt 
and shall enjoy the right to a speedy, public and 
impartial trial. 

·He shall be permitted full opportunity to examine all 
witnesses, and he shall have the right of compulsory 
process for obtaining witnesses on his behalf at public 
expense.as prescribed by law. 

At all times the accused shall have the assistance of 
competent counsel who shall, if the accused is unable 
to secure the same by his own efforts, be assigned to 
his use by the State. 

On Part II of that same Section, Line 27, the following phrase 
·"as prescribed by law" shall be added after the word "property ... 

(received at least 5 seconds) 

Delegate Yaoch asked whether the local governments had any right 
to exercise traditional systems under the proposed amendment. 

Delegate Basilius stated that the proposed amendment allowed for 
legislative procedures for determining the rights of the accused 
and opened the Section for traditional procedures as well. 

Delegate Yaoch asked whether therewerea possibility that such 
future legislation could closathe door .to traditional methods • 
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Delegate Basilius indicated he could not answer that question 
for the future legislature. 

·-......... 

Delegate Lazarus Salii indicated. that ·the proposed amendment 
was an improvement on the Section on Rights of the Accused, but 
it was not clear regarding Delegate Yaoch's concern in that the 
:phr;ts'e "as :prescri:bed by law 11 fai.led to specify whether local 
municipalities could punish crime according to •traditional customs. 

Delegate Tarkong stated that the concern is acconunodated by the 
Section on Due Process. Tradi·tional rights of municipalities 
and cit~zens would be provided for ifi a different article of the 
Constitution to the extent that such traditional rights do not 
v~olate these 'basic ·rights se·t ;forth in the Constitution. 

Delegate Silmai .felt. that these Rights of the Accused should be 
·conside·r·e'd as ;?;.-ocedures ·which were already covered by the 
Secti'on on Due Process~ He fe·l t that criminals were being 
over-protected under these rights. 

Delegate Basilius stated that "A person accused of a criminal 
offense shall be presumed innocent until proven guilty beyond. 
a reasonable doubt" was a basic right which should be included 
in the Bill of Rights. . · 

Delegate Carlos stressed that these rights were.·for the protection 
of the innocent who are wrongly accused of a crime. If these 
rights were not ascertained, the innocent would be exposed to 
arbitrary and capricious acts of the government and police abuse. 

Delegate Tarkong clarified ·the difference between Due Process 
and Rights of the Accused in that Due Process guaranteed a fair 
trial before a person is penalized while Rights of the Accused 
ensured the rights of an accused individual until he is proven 
guilty of a crime by the trial. 

Delegate Carlos Salii siated that Subsection (2) under Part I of 
the Section on Rights of the Accused: "To be advised that he has 
a right not to be compelled to give evidence that may be used 
again-st him in a criminal proceeding" should be retained. 

Vice President Toribiong explained that the proposed amendment 
defined the ·rights of the accused before the trial takes place.
the ·basic ·requirements for criminal procedural due process which 
if not included, would allow the legislature to enact anything 
and call it due process. Relating to the concern of Delegates 
.Yaoch and Silmai, Vice President Toribiong suggested that breach 
of the peace, misdemeanors or violations of customary or municipal 
laws may be subject to legislation, but felonies must receive 
due process of law. 
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Delegate Carlos stated that if the law··required imprisonment as 
penalty for breach of peace or misdemeanors, then due process of 
law is a must because such imprisonment deprived the individual 
of his rights such as the rights to be free, to travel, to be 
with his spouse, etc. 

Delegate Basilius indicated that the proposed amendment to Part I 
accommodated the concerns voiced at the previous day's session 
that these itemized Rights of the Accused should be the subject of 
legislation and need not be enumerated in the. Constitution if a 
general provision stressing the innocence of the accused until 
proven guilty beyond a reasonable doubt is included for them. 
He also stated that the Committee on Civil Liberties and Fundamen
tal Rights assumed that "law" covered both legislative acts as 
well as municipal ordinances. 

Delegate Silma·:..:-commented that these Rights of the Accused 
benefited defense lawyers because all it took!was a slip on,any 
one of these requirements by the police to get the accused off 
t;he hook. · · I 
Delegate Basilius indicated that theFroposed amendment also 
attempted to acconunodate that concern of Delegate Silmai. 

Delegate Caries felt that the concern had shift~d towards the 
protection of the law enforcers. He felt~ however, that the 
policemen were armed and protected by law whereas_private 
individuals were not. Therefore, it is necessary that innocent 
people be protected by these Rights of' the Accused. He explained 
that these rights have evolved in the United States based on 
actual cases over a period of about 200 years because as one 
justice put it, it is better to free one criminal than to wrong
fully have some innocent person arrested. 

Delegate Basilius moved to recess. 

(seconded and carried) 

Recess -.4:42p.m. 

The Convention reconvened at 4:58 p.m. 

Delegate Basilius withdrew his amendment to the Section on Rights 
of the Accused in favor of. another amendment as follows: 

A person accused of a crime other than brea~h of 
peace, misdemeanors, or violation of municipal 
statutes or customary law shall be presumed innocent 
until proven guilty beyond a reasonable doubt and 
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shall enjoy the right to a speedy, public and impartial 
trial and shall notbe'compelled fo give evidence or 
te.stify against himself. 

He shall be permitted full opportunity to ·examine all 
witnesses, and he shall have the right of compulsory 
:process ·for obtaining wi·tnes.ses on his behalf at 
publ.ic .expense. 

At all times the accused shall have the a~sistance of 
competent counsel who shall, if the accused is unable 
to secure the same by his own efforts, be assigned to 
bim ·py . the State • · 

Delegate Lazarus Salii stated that he favored the first amendment 
'OYer -tthe S'e:cond one ·becaus·e the ·handli·ng of misdemeanors in the 
second amendment is ·too light considering there are misdemeanors 
-which ·require du~ process of :law. Regarding the concern of 
:n.el·ega:t·es ·Y-aoch~ta':Ii1d -Si,l:mai ., the ,Public Interest clause of the 
Bill :of Rights ,could actually accommodate the question. 

Deleg:at'e Polloi requested the Convention to recognize the presence 
of two Airai Aces, Messrs. Joel Toribiong and Rechebei Udui and 
two boys, Robin Masaichi and Frederick Kitalong, ages 12 and 13, 
who were the youngest visitors to the Convention. 

(applause) 

Floor Leader Nakamura suggested that the Section on Rights of the 
Accused be recommitted to the Committee on Civil Liberties and 
Fundamental Rights while the rest of Proposal No. 484, Draft 2 
be passed on second reading. 

(so moved ·and seconded) 

Delegate Basilius moved to stop debate. 

(seconded and carried) 

Motion to recommit the Section on Rights of the Accused in Proposal 
·No. 484, Draft 2 was put to a vote and was carried. 

Dele:ga:te ,B:asilius moved to pass on second reading Proposal No. 484, 
·oraft 2, ~:xcept that Section on Rights of the Accused. 

(-seconded and carried) 

Delegate Olikong requested the Committee on Civil Liberties and 
Fundamental Rights to reconsider the phrase "without justification" 
on Page 3, Line 23, which had been crossed out. 

. . 

Delegate Lazarus Salii moved to defer action on Standing Committee 
Report No. 14 for the next day to give pelegates time to study 
the report. 

(seconded and carried) 
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Delegate Lazarus Salii again moved'to defer passage-of Proposal 
.. No. 486 on· second reading for the next: day. 

(seconded and carriedl 

CONSIDERATION OF RESOLUTIONS 

'Floor Leader Nakamura stated that Convention Resolution No. 14 
relating to Commendation for Mrs. Hera Owen's Outstanding Service 
Rendered to the Institution of Palau Museum was non-controversial 
in nature -and so moved for its adoption that day. 

(seconded) 

Delegates Polloi and Olikong voiced their objection to adoption 
of the resolution pending an inventory of the Palau .Huseum. 
Delegate Olikong.moved to defer action to the last week of the 
Convention while an inventory of the Museum could be conducted. 

Del'egate ·Oiterong stressed that the resolution was to commend for 
services and should be adopted for that purpose while the inven
tory could be carried on as a separate matter. 

(seconded and carried) 

Convention Resolution No. 15 relating to the Adoption of Names of 
All Municipalities in Belau was assigned to the Committee on 
General Provisions to consider and report to the flooro 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Oiterong informed the Convention of his "love letter" to 
all the Delegates which had been distributed and requested the 
Delegates' understanding of its message to the Convention. 
(Text of the message will be reproduced in the Verbatim journal) 

The President commented on the appropriateness of such a message 
from Delegate Oiterong. He also commented that such messages 
from the four oldest Delegates, Dean Sechelong, Delegate Demei, 
,Delegate Ngiraiwet and Deleg~te Oi terong \vere so appropriate to 
the .Convention as it worked during the remaining half of the 
Convention period. 

Delegate Carlos requested that his misspelled name appearing on the 
Convention's stationery be corrected. 

\I 
11· 
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Delegate·Carlos Salii requested the members of the Committee on 
the Judiciary to meet after the plenary session to sign the 
Conunittee Proposal. 

Delegate Basilius announced that there would be no meeting of the 
Committee on Civil Liberties and Fundamental Rights for the day. 

Delegate Udui announced the meeting of the Committee on the 
.Legislature at 1:30 p.m. the next day in Room 4 to review the 
Committee Proposal. 

Delegate Tosiwo Nakamu:r:a announced the meeting of the Committee 
on General Provision~ after the plenary session. 

Delegate Lazarus .Salii announced the meeting of the Special 
Committee on Transition at 6:00p.m. He also'rerninded the 
Committee on the Executive of its public hearing at 6:00 p.m. 
the next day. 1• 

Delegate Silrnai announced a short meeting of he Committee on 
Style and Arrangement after the plenary session. 

The President requested all Committee Chairmen to see Mr. Jack 
Penland, Director of Public Information, to schedule meetings 
with the municipal leaders who were corning to Koror for the 
public hearing sponsored by the Conunittee on the Executive. He 
informed the Delegates that these municipal leaders would be 
staying throughout the next week to attend the Leadership Confer
ence sponsored by the Department of Public Affairs. 

Floor Leader Nakamura moved to recess until 2:.00 p.m. the next 
day • .. 

RECESS 5:25 p.m. 

(seconded and carried). 

Respectfully submitted, 

~·~~ 
athan Koshiba , 

nvention Secretary 
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PALAU CONSTITUTIONAL CONVENTION 

TWENTY-NINTH DAY SUMMARY JOURNAL -February 25, 1979 

CALL TO. ORDER 

Tlie President called the Twenty-Ninth Day Session of the Palau 
Constitutional Convention to order at 2:03 p .. m. 1 February 25 1 

1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Ramarui was excused for the day. The Assistant Convention 
Secretary informed the President that a quorum existed. 

ADOPTION OF JOURNALS 

-Floor Leader Nakamura moved to adopt the Twenty-Eighth Day 
Summary Journal and the Second-Day Verbatim Journal. 

(seconded and carried) 

REPORTS OF STANDING COMMITTEE 

Standing Committee Report No. 14 concerning Committee Proposal 
No. 486 relating to National Executive was adopted. 

Standing Committee Report No. 15 concerning Resolution No. 61 
Draft 1 relating to the English Language Version of the Consti
tution was adopted • 

fl. 

""" 

'·. i 
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FIRST READING OF CONSTITUTIONAL PROPOSALS 

Committee Proposal No. 487 relat~ng to the Judiciary was read by 
title, passed on first reading and assigned to the Committee on 
the Judiciary. '~ 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Lazarus Salii moved to pass Committee Proposal No. 486 
on second reading. 

{seconded) 

Delegate Lazarus Salii explained that Section 13 of Committee 
Proposal No. 486 related to Action by the President on Legislature 
Bills and moved to defer action on this Section pending considera
tion and.report from the Committee on the Legislature on the 
subject. 

(seconded and carried). 

Delegate Termeteet stated that he introduced Proposal No. 382 on 
Advisory Board of Chiefs and wished to know its status. 

Delegate Lazarus Salii stated that three Delegates, namely: 
Delegate Termeteet, Delegate Oiterong, and Delegate Silmai authored 
identical proposals on the Advisory Board of Chiefs and that all 
three proposals were incorporated into Committee Proposal No. 486. 

Delegate Udui commended the Committee on the Executive for the 
comprehensive Proposal which established the parameters of the 
executive branch of the government and recommended that the.head 
of state be named "President". 

{so moved and seconded) 

Delegate Basilius suggested that Proposal No. 486 be considered 
and adop~ed by Sections and moved to amend Section 1 deleting 
all tl).ose names recommended by the Committee on the Executive. 
for the head of state except the word "President". 

{received at least 5 seconds and carried) 

Floor Leader Nakamura moved to adopt Sections 2, 3, 4, 5, & 6 . . [ ,-. 

{seconded} 

Delegate Koshiba stated that the position of Vice President was 
not necessary and that it probably would be more expensive than 
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beneficial to the country. He said the Vice Presidential position 
could be done away with considering that the traditional role of 
the Vice Pre~ident has been serving in the absence of the Presi
dent. In such absence, the President could appoint someone to 
serve as acting President from his cabinet, heads of which would be 
subject to legislative approval anywa'y. Succession of the Vice 
President to the office of the President would prevent others 
better qualified from becoming President . . 
Delegate Lazarus Salii stated that for political reasons, the 
position of Vice _President was included in the Proposal to give 
the President companionship. Consi~~ring the expenses to be 
incurred for establishing and maintaining this position, it 
probably was not necessary to have a Vice President. 

Delegate Polloi pointed out that the Proposal provided that the 
Vice President would be appointed to head a cabinet-level execu
tive department and would be paid at that level, a move which 
would help keep costs at a minimum. 

Re~arding the qualifications for Presidency, Delegate Rehuher 
felt that a naturalized citizen shouldnot become a President and. 
that the requi.rement for ~esidency should be extended to 15 years . 

Delegate Udui stressed that only natural-born citizens shall 
become President. He also stressed that a Vice President was 
necessary to help relieve the President of matters which the 
President could delegate. · 

Delegate Tarkong stated that the Vice President was needed as an 
official elected by the people to serve in the absence of the 
President .. He stated that the five-year residency requirement 
was sufficient in that the people of ·Palau knew each other well 
enough to make the right decision for the head of state .. 

Regarding the qualifications for Presidency, Vice President 
· Toribiong stressed that the place of birth was irrelevant. What 

really ma~tered was ancestry, because any person born in Palau 
regardless of parents is a citizen of Palau; Palauan ancestry of 
the person is important. As to~the office of Vice President, 
he f e 1 t a Vice President was , a must .to act in· the absence ·.of the President 
or in case the President becomes disabled. 

Delegate Koshiba stated that as compared with the United States, 
Palau had a much smaller population and he did not see the duties 
of the President so h~avy that a Vice President was necessary. 
He stressed that the Convention should be concerned with possible 
power hunger of the Vice President which may lead to assassination 
of the President in order to succeed him. He also pointed out that 
the Vice President could cause more harm than good in his acting 
capacity by reversing the Presidential direction ... as had already.: 
happened __ 6!1 ·Guam. , 
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. Delegate Carlos Salii stated that the last sentence ofi Section 6 
could compromise with Delegate Koshiba's concern for cost and 
pointed out that jealousy among the cabinet heads may be created 
if the President appointed one to act in his absende when there 

-were no Vice President. In addition, ,he pointed out that the 
Committee on General Provisions would probably set out its 
requirements for q Pa:'lauan by ancestry, to :become a President·. so that 
citizenship by birth would not be required. 

Delegate Tosiwo Nakamura wondered why Section 5 on compensation 
~as silent on whether or not salaries of the President and Vice 
President could be decreased or increased. 

Delegate Lazarus Salii stated that it should be left to the 
discretion of the National Legislature to decide depending on the 
needs and the situations of the time. 

Delegate Olikong recalled tha,t the Commonwealth of the Northern 
Marianas had specified the salaries of its officials in the 
Constitution and are now experiencing problems with it. 

Delegate Lazarus Salii stressed that Proposal No. 15 had been 
adopted by the ·convention on February 2, 1979 stating that the 
salary of elected officials shall be determined by law and 
reiterated that the subject of salary should be left to the 
discret~on of the National Legislature according to the times. 

Vice President Toribiong pointed out that the Proposal specified 
that the Vice President shall head a cabinet-level executive 
department but failed to specify that the Vice President shall 
carry out the duties of the President in the President's absence 
or inabiliti to carry out the duties of the office. 

Delegate Lazarus Salii stated that those duties were implied in 
the nature of the office of the Vice President. He also stated 
.that .the Committee on the Executive did not wish to specify these 
detailed duties, but rather leave it open to the discretion of 
the President. Another intention of the Committee was to dis
courage ~he President from prolonged absence outside Palau. 

Delega-te Raymond Ulochong stated it would be impractical to state 
a salary figure in the Constitution and then have to amend the 
Constitution later for a 9hange in the salary level. 

Delegate Koshiba reiterated that there was no real need for a 
Vice President in Palau and stated it would probably be better 
to have the President appoint another person he trusted to act 
in his absence than to have the Vice President reverse the 
Presidential direction in his absence. 
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Floor Leader Nakamura rncved to amend the main motion to adopt 
Sections 2, 3, 4, & 5 o-f Proposai No. 486. 

(seconded and carried} 

Floor Leader Nakamura moved to defer action on Section 6 to the 
last part of the P.rop-osal • 

. ·Delegate Carlos Salii moved to amend the motion to defer action 
on Section 6 until' Section 11 comes up for adoption and to 
consider both Sections for adoption together. 

(seconded and carried) 

Floor Leader Nakamura moved to recess. 

Recess 3:04 p.m. 

The Convention reconvened at 3:11 p~m. 

Section 7 of Committee Proposal No. 486 was adopted. 

• Delegate Lazarus Salii moved for the adoption of Section 8 of 
Proposal No. 486. 

• 

(seconded) 

Delegate Carlos questioned whether the chiefs would be compen
sated for their role as advisors. 

Delegate Laz.arus Salii stated that they would receive just com
pensation commensurate with the work they did. 

Delegate Udui questioned the procedure by which the chiefs would 
be appointed to serve in the Council of Chiefs. 

\ Delegate Yaoch felt Lines 7 to 11 of Section 8 restricted the 
chiefs' freedom of.movement and suggested an addition to the 
effect th.at the chiefs would reside in the municipalities of 
their constituents. 

Delegate Rengulbai asked whether the chiefs would be required to 
serve full time as advisors which required their absenc~s from 
their~respective municipalities • 

. ,. -

Delegate Lazarus Salii.stated that the chiefs would be allowed 
freedom of movement and would define their functions with the 
Pre~iden~. He also stated that they would assemble at the call 
of the President. In addition the chiefs would serve as the 
President's arm for the implementation of programs and·policies 
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in their respective municipalities as well as serving to inform 
the President of the people's interests. 

Delegate Polloi suggested that action on this Section on the 
Advisory Council of Chiefs be deferred pending the result of 
the public hearing with municipal leaders that evening. 

Vic.e President Torihiong conimented that the proposed Advisory 
~ouncil of Chiefs was appropriate in that it kept the chiefs in 
a peaceful station away from sticky politics and to avoid possible 
disputes in municipalities as to which chief should sit in the 
Council, moved to amend Line 9 under Section 8 to include the 
word "traditional" before "the Council of Chiefs" and the phrase 
"of his municipal! ty" after that same phrase "the Council of 
Chiefs". 

(received at lea~t 5 seconds) 

Delegate Carlos felt that the national assembly should set 
procedures for becoming eligible to sit in the Council of Chiefs 
considering the numerous problems of-so many people claiming to 

·be chiefs since the receipt of war claims . 

Delegate Emesiochel expressed his concern that the municipalities 
which could not decide on a chief to sit in the Council would not 
be represented under the proposed amendment. 

Vice President Toribiong explained that the proposed amendment 
put that responsibility in each municipality, therefore, that 
municipality had no one to blame but themselves if they were not 
represented. 

Delegate Udui felt that the word "nominated" should be deleted 
from Line 8 of this Section on the Council of Chiefs. 

V_ice P.resident Toribiong explained that with "nomination and 
appointment" in the traditional manner, the only thing left for 
the Council of Chiefs to do was to recognize that chief appointed. 

Delegate B'asilius requested the· opinions of Delegates Silmai and 
Ngiraiwet in the absence of Dean Sechelong. 

Delegate Silmai explained ~hat under the present system, there 
was no.definite procedure for appointing a chief and a number of 
times a magi~trate may certify two chiefs to sit in the House of 
Chiefs which created problems. Under the proposed amendment, 
such problems would be eliminated. 

Delegate Tarkong moved to stop debate • 

(seconded and carried) 
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Motion to adopt the proposed amendment by Vice President Toribiong 
was put to a vote and was carried. 

Delegate Rehuher inquired about the extent of the chiefs' advisory 
role. 

The President indicated they would advise the President on certain 
matters as requested by the President and Delegate Tarkong added 
that they would advise on traditional matters. 

Delegate Laurentino Ulechong suggested that action on this Section 
on the Advisory Council of Chiefs be deferred pending the public 
hearing with the municipal leaders that evening. 

Delegate Udui moved to.amend the last sentence in Section 8 
to read as follows: 

No chief shall serve in the Council and at the same 
time be a member of the legislature or be the head 
of a major national executive department. 

(received at least 5 seconds and carried) 

• ·Delegate Oiterong commented that the chiefs indeed had a definite 

• 

role to play in the national government in the branch where they 
would serve the country best. 

Delegate Laurentino Ulechong moved to defer action on S~ction 8 
for the next day~ 

(seconded and carried) 

Delegate Basilius moved for the adoption of Section 1 as amended. 

(seconded and carried) 

Delegate Polloi suggested that the name of the head of state be 
translated into Palauan as "Bedul Belau". 

Sections 9 and 10 of Committee Proposal No. 486 were put to vote 
and were adopted. Section 6 was also put to a vote and was 
adopted·. 

Delegate Lazarus Salii moved for the adoption of Section 11. 

(seconded) 

Vice President Toribiong inquired whether permanent disability 
of the President was implied in Line 26 o.f Section 11. 

Delegate Lazarus Salii indicated it was so. 
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Delega~e Silmai asked what happens when both offices of the Vice 
Pre~ident and the President were vacated • 

. Delegate Tarkofig replied that ~n that case there should be an 
election according to established procedures. Other constitutions 
specified that the Speaker of the Legislature would succeed the 
Vice Presi4ent, and the Chief Justice would succeed the Speaker 
in case of emergency, but hoped this would never happen. 

Vice President Toribiong indicated that procedures for such. 
emergency cases should be established not inconsistent with the 
Constitution. 

Section 11 of Committee Proposal No. 486 was put to a vote and 
was adopted. 

Delegate Lazarus Salii moved _for the adoption of Section 12. 

(seconded) 

On Powers and Duties of the chief executivei Delegate Udui 
pointed out that Subsection 8 was a repetition of Section 14 
and one of them should be deleted. He also pointed out that 
Subsection 4 relating to granting pardons did not include com
mutations, forfeitures, etc., and moved to amend Subsection 4 
as follows: 

To grant pardons upon advice o£ a Pardon Board, 
conunutations and reprieves subject to procedures 
prescribed by law and to suspend and limit fines 
and forfeitures. This power shall 'not extend to 
impeachment. 

(~eceived at least 5 seconds and carried) 

Dele~ate Lazarus Salii indicated that Subsection 8 and Section 
14 were indeed identical and moved to delete Subsection 8 and 
to. , renumber the i terns consecutively. 

(received at least 5 seconds and carried) 

Vice President Toribiong expressed concern that the creation of 
a. Pa~don Board and a Judicial Review Board were not provided for 
in th~ Prop~sal and the legislature might fail to create them • . -~· ... ~ 

Deleg~te Lazarus Salii stated that these may be the subject of 
future·legislation or presidential act. 

Delegate Udui pointed out that the phrase "as prescribed by law" 
would accommodate that concern. 
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Delegate Lazarus Salii further indicated that the Judicial 
Selection Board may be created by the President with the 
advice and consent of the legislature. 

Delegate Carlos Salii ·commented that the Committee on the Judi
ciary would be introducing a Committee''" Proposal on ·the Judiciary 
with reference to a Judicial Review Board. In addition, Section 
14 allows the President to introduce legislation for those 
boards. 

Vice President Toribiong stated that inherent powers of the 
chief executiv~ usually included the statement that the President 
shall "faithfully execute and implement the provisions of this 
Constitution and all national laws" and wished to know what the 
Committee standing on this was: 

Delegate Tarkong replied that s-uch statement was taken to be 
implied in the inherent powers of the chief executive. 

Vice President Toribiong asked whether Subsection 1 of Section 
12 was intended to exclude other branches of the government 
from negotiations with foreign nations. 

Delegate Lazarus Salii indicated that it was so . 

Delegate Tarkong moved to stop debate. 

(seconded and carried} 

Section 12 of Committee Proposal No. 486 was put to vote and 
·was adopted. 

Delegate Lazarus Salii moved for the adoption of Section 14. 

(seconded} 

'Delegate Udui asked if the Committee intended that the President 
could introduce legislation. 

Delegate·Lazarus Salii confirmed that the Committee intended for 
the President to introduce legislation .. He also clarified that . 
the legislature did not have: to pass le~iilation introduced by 
the President but it should at least consider them. 

Delegate Adelbai expressed concern that this Section would make 
the Presiderit too powerful over the legislature considering he 
could also veto legislations as well as sign legislations into law. 

Delegate Tarkong indicated that this has been pretty mtich the 
practice and that many legislations have orignated from the 
executive branch of government. This Section will simply uphold 
such practice, but still the final power is with the legi~lature. 
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Delegate Rehuher wondered what takes place in case of a d~adlock 
between the President and the legislature .. 

Delegate Raymond Ulechong replied that it does not make much 
difference whether or not the Presiden._t: can introduce legislation. 
It is only a formality and does not restr~ct legislative power 
nor add to the Presidential power. It gives, however, the' 
President the opportunity to publicize his policies through 
legislation. 

Floor Leader Nakamura moved to stop debate. 

{seconded and carried) 

Section 14 of Committee Proposal No. 486 was put to a vote and 
was adopted. Section 15 of Committee Proposal No. 486 was also 
put to a vote and was carried. 

Delegate Lazarus Salii moved for the adoption of Section 16. 

(seconded) 

Under Emergency Powers of -the President, Delegate Udui felt that 
a specific time o£ up to three days should be determined in which 
the President is to sununon a special session of the legislature 
to confirm or disapprove a state of emergency declared by the 
President. 

Delegate Lazarus Salii stated that' the Committee intention was 
that the special session of the legislatUre should be summoned 
at the time of the declaration of a state of emergency. 

Vice President Toribiong asked for clarification from the Co:rruriittee 
on the Executive that at the declaration of a state of emergency, 
the President shall exercise the powers of the legislature but 
not civil liberties. 

Delegate Tarkong pointed out that the Section on Emergency Power 
provided for a period of time in which the President can exercise 
emergency powers without the express consent of the legislatur~. 

Delegate Udui asked for clarification on whether emergency powers 
could be extended beyond the ten days sp~cified if the legislature 
~e physically unable to convene. 

Delegate Lazarus Sali~~t~ted that in those cases of natural 
disasters when the legislature could not physically convene that 
emergency powers could be extended. 

~· Delegate Basilius questioned-whether this section on emergency 
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power included the Public Interest clause of the Bill of Rights. 

Delegate Lazarus Salii clarified that emergency powers related 
to legislative powers only and does not infringe upon the Bill 

_of Rights, but subject to the Public ~,pterest clause of the 
Bill of Rights. . · 

Delegate T~rkong stated that the inherent power of the President 
was a catchall for any power not enumerated. He moved to stop 
debate and vote on the main motion. 

(seconded and carried) 

Section 16 of. Committee Proposal No. 486 was adopted. 

Vice President Toribiong asked for clarification of."national 
officers" on Subsection 2 of Section 12 on Powers and Duties. 
He also asked whether the Pr~sident could appoint sam~ officials 
as special advisorswithout the advice and consent of the 
legislature. 

Delegate Lazarus Salii stated that "national officers" was used 
as a guideline .for executive department heads and key officers . 

Delegate Tarkong clarified that "national" was the controlling 
term which pointed to the category of those officials trusted 
with national interests and responsibilities separate from those 
at the level of personal assistants to the President. 

Floor Leader Nakamura moved to pass Committee Proposal No. 486. 
as amended on second reading except Sections 8 and 13. 

(seconded) 

The President declared a short recess. 

Reces·s ~ 4 : 3 0 p.m. 

The Convention reconvened at 4:36 p.m. 

The motion to pass Committee Proposal No. 486 as amended on second 
reading except Sections 8 and 13 was put to a vote and was 
·carri~d unanimously. 

---~ ...--

--~~· 

Delegate Tosiwo Nakamur~ moved for the passage of J;>roposal No. 218,. _; 
Draft 1 on second reading. ."·-~//' 

(seconded) 



••• 

·_ .• , .. _,. 
' '. 

Vice President Toribiong poi.nted.out atypograph.i..cai~,error and 
with the· concurrence of Conunittee Chairman Tosi:wo Nakamura, the· 
word 11 may" on the third line of ·the. Proposal was .c·h~n.ged to 
"shall~. · 

. ·,I 

·Delegate Basilius moved to amend the 10 year~ to 2 year~-. 

(did not receiv~at least 5 seconds} 
. . 

Vice President.Toribiongmoved to_ainend the lOyears to 25 years. 

(did not receive. at least 5 ·seconds} 

Delegate Silmai moved to :amend~· the 10 years.·to 6 years. 

(received at ·lea·st 5 secoridsl . 

Delegate Silmai stated .his reasons for the amelldntent.,~,t,. if 
the -compact of free· association were aqopted; I>alau wo~·rfr<be given 
15 years of transition.. . The six years·· in the P+Opo$·ect- amenqment 
would take place du;r:ing_the 15 yearsof·tra.nsit:ion.durtllg which 
time assistance from· the United s-tates cciu1d be~ted ·in · · .·.·. 
relocating ti:e qapita1 .of· Palau to Bab~lth~op. ~4?>>Koro~ ha~·: 
been the cap1tal of Palau for neax-ly s1xty year~s:-~n~·~·most of> t~e 

. economic ·_developments are centered' in.Koror ... It s~ould,•pe.··abOU·t 
time to sta:r-t developing the. is-land of Bab~lthac;>p. a,S;r .. ,K()±Ol7 ·has· 
been hea'\Tily: depleted of its· natural reso:urces·.. Tjj~rd:,, with the 
population steadily incr~asing 1 it has ):>ecome ne®.SS;acy to 
relocate the· capit~:.l .elsewhere· where- there. would· be more room ·for 
expansion.··. · · 

. · · Delegat·e:cazlos pointed out.that Prop~sal No •. 218,·· Draft 1 stat(;!d 
"no la.ter. than 10. _years~ which was more pra~tical an.d flexi:?l.e 
in that. relocation could take place anywhere fromsiJ[· month~-to 
ten years. 

.· ·,_ .. ··.. . ·. ' :. __ ,_·;_ .. 

Delegate. Tarkong ·fe1t>it should he·· for the.leglslature .to $.thJ.d,·y 
and· decide on .. the .appropriate.-. time ·for relocation of··_the:capit~l. 

·of Palau •. 

Delegate Oitero!lg felt that the. flexibility pointed· out by: ri~l.egate . 
carlos was appropriate so< that reloc:ation · could begin with· suc:.n · 
othez- departments as schools 1 · etc. · · · 

· .. Floor Leader: Nakamura ntoved to defer actipn on the .. p~op,o$ed 
· · :-;amendment: by: Delegate ,Silmai •. 

•'· . 

· .Cse~onded.~nd· cairi·edl. 

nele<Ja t.e •. :I,al)ren tillo tJi~C::hortg Cino.ved fo 4~1et~ ~rO~o$a:l. Nt>,~ 2l!f,. 
Dra,fit. 1 B:nd amend it with Proppsal .l'lo ~ 17·4-, ,Draf·t .1 ·to cl:·~~tOca:te~ 
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the· capital of. Palau in Ngaraard .. 

{receivecl.at least 5'secondsl 

Delegate Baules comment$d<that the power of emin(allt dpmain·might 
be exercisE;!d over Ngar.aard for·. the relocation of the :capital of 
Palau. 

Delegate Tarkongstated that Ngare1ard was prepared to give way 
to the power of, eminent domain in favor of having the capital 
relocated there •. 

- . ~ 

'Delegate ·Tosiwo:Nakamurapointed out that·the Committee onGeneral · 
P;rov.isions W,~.s .not :Ln .a :position· to designate Ngaraard to be the 
capital of Palau and that those :five_years stated in the minority 
report were hardly enough time to·complete_relocation based on· 
Conuni ttee recor.ds and advice from Capital. Improvement Projects 
personfiel. · 

Delegate .LaurentinoUlechong enumerated several points contained·. 
in. the five-year indicativedevelopment plan passed by the Palau 

.Legislature specifying certainareas in Palau for economic 
development. Koror would require ·so many acres of land fo-r . : 
indus.trial development; Babelthaop would be the most appropriate 
place for agricultural developfuent especially the area bf ~bobang 

,School of the Pacific which has rich land for agriculture. He 
felt that the decision for the capital of Palau should be based 
on this~ five~year indicative. _development plan· so that feasibili~y 
studies could take place ·inunediately~ .· He also stated· that the' · 
minority repOrt contained reas.ons why .. Babelthaup should be 
developed and that.Ngaraard should be made the capital of Palau 
~o that. developments ·could sp:tead.to the other municipalities. 

Delegate Adelbai·stated that he did not see any good reason for 
. relocation the capital of Palau and stated that Koror should 
continue·to.be·the capital of Palau until.the legislature could 
determine the need for relocation. 

. . . . 

Delegate Basiliusmoved:to amend ·Proposal No. 174, Draft 1 to 
delete "Ng~raard" and replace it~ with "Babeltpaop". · 

(received at least 5 se.conds and carri.edl 

Vice President Toribiong moved to amend the 5 yea~rs to ten y_eai:s •. 

lreceivedat"least 5 seconds} 

moved to recess •. 
. . - . ' 

(seconded: and-carried) 
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·Recess-.-· 5:04· p.m. 

The Convention reconvened at -~: 07 p_.m• 
' ·' . . . . . 

Delegate Olikong __ observed··· tha:t: .the_. Proposals_. relating _to:·the 
capital of Pala.u .. reflec-ted the .interests of individual munici..,;. 
·pali.t•ie~s- --- an interest c:ommonly shared by all the other munici
·palitieswhich could cause disputes and-problems. He comlfiented 
that Babel thaop was not developed sufficiently enough <to accamodate · 
the capital of Palau yet and it would require time and much work 
to get it ready with facilities to house all governmental 
departments. -He recommended that this subject be left for the 
legislature -to study and consider r~loc(:ltion when the appropriate 
·time· came • · · · · 

· Floor Leader ~Cl~amura moved to >defer action· on Delegate Laurentino 
Ulechong's ame:rldment as amended. 

(seconded ~nd carried} 

Floor. Leader Nakamura moved to table Proposal No~ 218, Draft I. · 

(seconded but de~eatedl 

Floor:Leader Nakamura moved to defer action on Prol?osal No. 218, 
Draft 1. 

(seconded butdefeated) 
' . . ·. -,. . . . 

. •· ~ . . ' 

· Delegate Tosiwo- Nakamura stressed that the Committee believed that 
the capital of Palau should be relocated in Babelthaop in the)fiear. 

·· future • The members also ·£el t that all. necessary ingredient's ·of _ 
the .capital are in Koror, but:if Koror continues to-be the.capital_ 
it poses a burden on the government. The Committee also felt 
that feasibility studies should be-performed regarding the money 
involved and relocation ofthe population which.ii1volved(l-l9~ 
Qf wo:rk •. _These we.;t:'esome of the reasons the Committee propo,~ed,., 
10 years .in which to plan relocati()n of the capital. · 

. . . . . . . 

-~--:.Vice Rresidnet:-·felt that the capital of--Palau should not be 
limited •to Babelthaop,.and moved to ·q;mend the Proposal to de:t.ete 

_thE:! word "Ba.belthaop" and '.replace· it with "any. municipalit:y" · · . 
and the word "shall" shall be changed back to ''may'' as orig:tnally 
stated.· · 

(rec.eived. at/.least ·s seconds) 

DelecJ'a te . Car los . Sali~ felt that the. Conunittee report did not 
adequately_specify the ·reasons why..,~he capital of Palau sl)ould 
not remain in Koror and moved to . recommit: the Proposal> back t.o ·· 
the comMittee~ · · · · 

(seconded) 
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·Delegate Carlos .stressed th.atthe ·conuni.ttee•s position wc;ts fi+xn 
in that the capi.tal of· Palau snoqld b~. relocated in Ba9.~t.tha'C,p. 

De'legate. Ikesakes. state·d that Airai was excluded from the amend~ 
··ment in "any municipality". 

n:legate Eme:si-ochel sugge·sted' -~hat "any municipality" shoul.d. not 
ru1.'e · out the J?e>ssibili ty of 'loc.ating t;he ·Capital in several 
municipalities.if necessary. · · 

Floor Leader Nakamura. moved to stop .. debate. 

(seconded and carried} 
. . 

Delegate Tosiwo Nakamu1ra stated tJ1at the Committee on General 
~Provisions h~d tllOroughJ,:y considered th¢ proposals relating to 
the ':ca..pital: of Palau and j,:f the. 'Proposal was recommitted to that 
Coinnd.ttee, the ··same report wouldcome ·out. 

·Delegate Carlos Salii·specified instructions for the Committee 
to 1) disclose reasons.why Koror should not remain the capital 
of Palau, 2). to state the rationale behind the 10 years spec"ified 
in the Proposal, 3) to state reasons why this subject shoulcl· not 
be .left for the legislature to·. consider, ···and 41 to hold public 
hearing on the capital of Palau with the municipal leaders, 
before reporting·· back to· the floor. · 

Delegate .Udui added that deciding on a capital site enabled 
· planning to refine figures on the costs- of laying utility lines, 
building roadst :etc. 

Delegate Takawo· requested to have I)elegate Carlos Salii<attend. 
the discussion of the Proposal relating to the ·capital .of Palau .. 
by the Conuni ttee or1.General .Provj.sions. 

DelegateUcherbelau.str~ssed that the CommitteeonGeneral 
Provisions was the busiest CollJlllittee and that recommitting 
proposals added to thei:r heavy' worko · 

Delegate Sugiyama requested those Delegates concerned•with.the 
c~pi,tcfl o,f<:Palau attend the :Committee discussions and help resolve 
the· .. problem. 

'CONS.IDE·RATION OF RESOLUTIONS 

Convention:Resolution No. 6, Draft l·relating to the .English· 
language version· of this Constitution ·a~optedo 
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MISCELLANEOUS AND UNFINISHED •. BUSINESS · 

Del~egate ··Re·nuher congratulated the baseball tea.IU of ·Aimeliik ·~for 
·w:Ennt~g <and corrected· that the ·scoresr were :11 to 2 ... 

· ;-oe};egate La urenti.no · :Ul-echong . s ta;teQ. ~ that he. was i'n the ··Convention 
working for the good of ''Palau<and that those who based their 
.st<atements on facts, should not ·be · a.fraid to· spe-ak 'out. 

Delegate Adelbai.informed tliePresident that he misf)ed the 
4pr.ev'.ious day t s · session· because he was stranded on Babel thaop due 
to rough seas. 

p.~l"~gc.l~e Oit~~.o.ng .e~p.re~se.d .appreciation of comments from Delegate 
,Rehuh.er· and -<the comments: expressed:. by Delegate Lazarus Salii in 
hi.s .;a:mp-~e·s•s:dic>ris . a·f .. Palau • 

:J)e1egat:e To·s:i~~Nakamura congratulated the. Committee on the 
Executive· for the ·passage of its 'major work. In addition, he · 
requested the _·convention'scooperation and. support _of·the ·committee 
on. General Provisions' work. 

•· ANNOUNCEMENTS 

Delegate Basilius announced that the Committee .on Civil Liberties 
would not be meeting for the day· and requested the members to 
sign the Committee Proposal. 

Delegate Tosiwo Nakamura·announced· the meeting o:f.the Committee on 
General ,Provisions after the plenary sessi.on for a short time. 

.. . 

•oe.le.g.ate Udui announced the meeting. of the Committee ori the 
L~gislature· ·at 1:00 ·p.m. the next day in .Room 15,. 

. ' 

Delegate Carlos.~ Salii announced there would be no meeting of the . 
Committee on 'the Judiciary for·the·· day but reminded the.members 
of the public ·hearing to be held on Tuesday at 1:30 p.m. with 
the mul_licipal leaders. · 

J:l.e:leg.a.te Lazarus Salii .invited the :Pelegates to the public hearing . · 
with municipal leaders· at 6:00 p .. m. that day. He also requested 
the Convention Secretary to arrange the Convention Hall for the· 

· pUblic hearing. He also announced that the Committee ori the 
Executive would be meeting .with the municipal leaders from 8:.00 
to 1·0:00 ·a.m. the next day. __ He also stated that the· 'Impressiqns 

· ·of· Pa:I'au was; still in draft fo.rm and .~that the secretary would. ~e 
1nstructed ·to make corrections. to statements of facts and typo_.,. 
:g.raphic.al ·errors •. 
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~Delegate Takawo requested tha,t;;his -chair be r:'£-:J.xed so that it would 
stop --- sque43,k.iJ1g • 

Delegate Silmai _requested the :eolninittee on s·ty.le and· J.\rrangement 
to··meet after the_plenary session. 

Del.eg~te Olikong requested the Convention to .. r~cogni.~e the presence. 
of Mr. Singerl.i.Ngirchelui, Uchel of ~gerkeoesang, who_was present 
in the -gallery. ·. 

(applause} 

Vice President. Toribiong requested the Convention to recognize 
·1:he •pre'sence <lf• rLegis·ia,tors ·Ng·irat·kel •Etpison .-and Itelbang · Luii 
.of Koror. · · 

· '(applaus·el 

Delegate ~Basilius requested the Convention to recognize the 
presence of Mr. Thomas Tel lei and Ms.. Augusta Ramarui. 

· (applause).--

Delegate Rengulbai informed the Convention that she ·was missing 
twp folders containing Committee __ reports and proposals and asked 
that they be returned-incase somebody took·them by mistake. 

. . ·,' ', ·. . 

Oel~g,ate Adel.bai _·_requested the Convention to recognize the 
presence of Mr ... Mark Rubasch. · · 

(applause) 

-Floor Leader Nakamura moved to recess until 10:00 a.m. the nextday. 

(seconded and carried} 

5:39 p.m. 

:Respe<?tfully .submitted, 

(~ 
-o atha Koshiba 
n~ention·Secretary 

1 
I. 

! 
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AGENDA. 

·Corresponding ···ca1endar,Day. s-ession·Day 

·. 30th~·Day February· 26;· ·1979 -· 10:00. Ci ~Ill •. 

1.- Call to Order 

2. Silen:t Prayer-

3-. Roll Call 

·. 4. ·Adoption of the 29th .Day Sun.nnary Journal, Feb. 25 ,. 1979; 

Adoption of the Verbatim Journal· of ThirQ.. Day. Jan .. 30, 

ORDER· OF.T:RE.-· DAY 

.5:.. . Reports of Special Committ:ees 

6. Repo.rts of Standing Cqmmittee.~. · None 
- ·: · .. ·. . . . ·.· 

7. · Firs·t Reading of·, ConstitutionaJ Propo_sals: 

Const;;· Prop. No.;. '488_, re Nafi;:on:al ·As-sembly (Le_g~}or . 
Canst·~ Prop.: No. ;:489·,· re Obligations of .. Gov't~· {CL&fR); 
Const. Prop. No. 490, r-e ·_citizenship ...• Immig .• (G.P,~); 
Cons t. Prop. No. 491; re Taxa t·ion and ·Finance (G\ -p.) ; 
.Const .-.Prop~. -No. 492 1.- re local governments; (E;xec.) 

_:,,e::. Second ·Reading .of ·constitutional .Proposals·: 

Const. · Prop.·. No. 486, Sec. :8, .re .Nat '1., .Exec. (Exec.) 

9. Third Reading • of Constitutiona~ Pro.po-saJis_ None 

10. · : Fin.al. Reading of·· Constitutional Proposal~ None 

ll. ·· .. consideration of'. Resolutions None· 

12-:. . Miscellaneous and Unfinished Bus_irtess 

t3. · · Announcements. 

1979 
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,:PAU;tJ ·GONSTI.TU,'l'ION~ CONVENTION 

CALL TO ORDER 

I 
\ 

\ . 

• 
\ . 

·The President called the Thirtieth-Day Session of the Palau. 
CP'Il$titu'bional · Convention to order at . · 10:: 0 ·a a.m. , February 2 6 ,_ 

'1·97-9. 

S·ILENT ··PRAYER: · 

The 'Assis:tant convention Secretary called ·the roll~ All rie1~9ates 
iwere ·'~pres~ri.t. 

ADOPTION OF JOURNALS 

The ·.~mw~nty~.~·in:th _Day·. SUnlll\ary· Jourpal. :and· the Third~ Day .\le~l>ai-.i.m'y.:':~: 
.·· J9t1rn'?t;l .we:;re .adopteq ·• · · 

··FIRs'l' READING OF. :CONS.TITU~IONAL PRPPOSALS 

Conunitte·e Propqsals>iNOso· 4BS:·to··49'2 were. read by.t~tles, passed 
on ·first: rt;!Ciding·; and- assigr1ed/_ .to the pr.oper corrimittees • 

The. President reminded the pelegat:~s· of the 4:30p.m. deadline 
that day for submitting Conri:nittee · Proposals. · 

SECONpREADING OF CONSTITUTIONAL PROP()SA}:.S 

Delegate Lazarus Salii reported orally that. the municipal·chi¢-:Es·;· 
mag:j_strates and councilmen .:had indicated· in -the··publi.c .}J.earing 
he-+d. t}le·.·evening . .befpre that·i:-t:hey. agreed'to· a_nd·:·_s(UP.PO.~ted' the ... ·. 
conqE;!pt. of an Advisc:>ry Courtcil._of Ch,_ief.§l. H·e. ,-then)Uov.~-~ for the 
ado[ition· ofSecti()-ri· a of -Co!funit.tee{ Propo·s-al No:~·.-486. with the 
proposeui.)amendments from the·· floor the previous· day.· 

__ ( se¢'o:nd'ed) 



. ~ . 

. 'tP'a::La•U . 'Cetts~jjtutjion·ct:l ·.Corive;nt±on 
Thirtle~th· ... :oay :Surtlfnary ·Jou:r·nal 

·.,·(~~g.:e:. ,;2 

• 
:l])~~ct.lg·~,te , (!}lne:~:t~p;¢Jle.J. ~:;J;e·ca.J..l,e.a. ·b:i:~s q:e>nc~u:n .-.. al:>o.ut.·. ·-~h~ ·:rnuri;ic:;J..P~l~~ 
:~~_es not .:r.e,presented in ·the_ council. o·f Chiefs. in- the cas-·e where· 

· · . :a.~xnuni:~ipa~~i;t::y. is unabl-e to decid~- on ,;a. chi.~f ·-to sit in .the··~ 
·. --~o\m.P~~~,-· · .. ',He ··suq.gef:1tea ~tha·t •. P.¥Qv is i:on. •,be incl~ded ~,to ·aiEL-ow· one 

·-C>~f .·. ~~e: • ~~u;J; · ~p;r±:nclpa9-_ c}l*e'f:s. ·:t.o :"_.~c~t : :toz- ·_.-t-he·. ehi:e'f sappoi·nt~.<i to 
~·fhe :co_uncitl.in that· ,'chief·' s >abs:en~Qe. or inabil'i'ty to sit ·in 

. ·:cb'u-n~c·:::ta • · 
~.}~·~.:.>\·. . :. )·.;~:~·.;·: : 

.· . . ·.J?e·l~ga,te .Lazarus Salii. s~~t·ea ·that D~lega~e ~~s~och~l's conce:rn ·. 
--------------.-'7_::~:Wa'lt-''w~Ir-l;·~~;t;ake~n '~a·ric;1'·'-~h'a_t -s-udb_ "'PrC)v±'sio~ ~ould·':be .~atloweci ·•• . However-, 

·hfa state?- }11-at the Constitution .'~ho·uld be writt:e.n asswning . the 
. b~st of .Pi,t'eumstances.. To include in the ConstiFution such . 

· ·as:s~ptj,,on ,~£ problems is ~o invi;t.e proplems. · _ .If· such probl~IJlS 
· ~~o- \oop:u;r,,- :~hQw:ey.e,r:, · ·,there .'~s ;.!lP l,~g,\l:q<Je ~i.n ~hi.s S:~ctiql) p,rohibi. ... 
::ting>'the implrementatj_on o:f ~procedure·S ;for .accommp(lating ')SUCh 

cc;:>_l)gerri~ 
.. _: :·--· -~.;.: :·-

Dele4~te:.~~;Koshi;'ba~·_stafted that if this· S¢ction were included.· in· the 
· - ·cons;titu£i,on ;i: t would be in conflict with the Equal Protectiol) · 

Clause. ,in Proposal No. 484 which ·had -alr.ea~y been adopted -by the 
;Conv~nt:ion.-•.. Thi-s S~ction _on ·Advjtsory .council se:gregated and 
::g-:ave :spe.(ij;al -distinction ·to ·a .. particular class :of people. It 
con.tradict.ed the 'Equal Protection Clause' which stated 'that ali. 
p·eopl~ .shall be eq~al under law. He f;tated that once a tradi-

. tip,nal .:.cQnC.ep_t is inqlu.ded in the C.oh~.ti tution, it ceases to be 
ca -:tra.gition.· -He stat:eCi ·.· tba:t the chi.efs'. power was traditionalJ.y · ;. · 
;,Q,Ql\f.~ned .. wit+lJi:n. ·the_,.bou.nda·.ries _pf .~the.i·r_.t;e_r;ri~_orie·s· and ._.cQ.Ils-~~· ,,· · 
,qu~nt·ly, :they -~had no ~pos.ition in t.~e rta-tion·~l gov~·rnment:. He 
.felt ::~h~t ·.the< chief's . ehould reside in ··their ·mqnicipalities but 
t}le~P:resident_ m(lY_ .cqnsult them •. regarding.:any· problem, project,· 
or )">rpgram \\7hich may_ affect those. :municipal:it'ies.. He asked the 

·:Delegates to thoroug~ly and ·hon,est:l·y consider the· _situaticHl as 
this ·was.· the unique chance to represent all ·classes of people 
in .Palau. · · -I 

· .. ·• ·oe+egat·e ~ilmai ·Stated that "chief" .-used in Section_. 8 was _open 
·.to· .a.QY ,:cll.i(9f _and. that any l?a_lauan c·ould become· a chief in. 'his 

. cla11. ·. ·He felt that Section 8 did·_no.t segregate a d.istinct class 
of P~C).Pte who ·would be ,phiefs in. that it did not s-t;.~te specifi-·. 
c.a;lJy:":-~::e~rarnoqnt chief:! In o~l\l!r ·words, _any one of 'the chiefs 

·cou .. ld>be -.. Q;ppointed by ···the. lo.cal gov.ernment to. se,rv,~;in the 
Council. · · · · · 

ne·l~g~t.e" ~au:rentino. _ Ulechollg· ·questioned what . traditipnal ma~ters 
:~he chi~fs wot,tld ··aavise.-on. ·He felt .that the chie.fs. shQuld reside 
-in their ~r·espective _:communities.. _In addition,·_. he. fe.lt that· a 
chief sh~uld not be limited from the leg.t:slature because ·he felt 

·· ~that :•th,e :-advisory roc!e :wa·s nothing but :a ".rubber ;s~tarnpn -~ 

vice ·pr~'s:i"B'eht 'I'dr·±b±ong stated '·that: ':the Chie:fs ·would ··n:ot ~become 
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. 
8J":J.lbb~·r _s'taznps" _ ,beca~se_, be sta~~~d-·1 .. ttu;>.$,e people who serv:e~ as· 

;pJ:r.eS"iGien,~iaiJ-.- .:adMi:s.o:r:s· .~s:ua:lly . w~J:f!. ··.~:he :mos·t· __ in~lue:n't;ial. people 
-·ana .. i·t ·:~ou±_d -1leJ.p e-s~;~blis~_-·a · gpod ;r~lat-ionship_-:be~tween the 
nation~l ·an.(l iJocal gover:nm·~r1·-ts tci haye, the .:<;:hiefs .i·n-.~all_ advisory . 

_ :·r:~l.se .• : He:.·:siigg~sted that "-tr~ditiona~ .le~ders'' be used·· instead 
··of.. ":cfiie'!·" • · · · 

-~J3eleg-ate ·-Polloi ·seated· _t.hat the :committee J?.erlt ~he -<Advits6ry 
- :eounc·i-1-played an integr~l part._ of the cieci.·sion~rnaki.ng process of 
. -:the 'i?~,e~ide.Dt ~n that "group dec_ision -was usually the best deci
~'ifiom--. ')ine ~comm£ftee "felt. 'tna't trl'e--se chieis ·should reside in 
tne:i,r·-·-respe-ctive- munib~pal·i'ties-----~·rlCi w9~:tCiJ:;ie····--~atted· ,upon-- for 
;J~(!JVic~ • . . . . . 

·i~.~·~~~;;.e ··-~~:~~l;l~':i.:· ;sug_g,e.s,~;~q., •':tbat_->tib~. word ____ "~pproved" -sho~l-.d be 
- :SUb~iti.t'U·~~d. 'foi- <~th~< word ":app9_integ"' to -accommodate ·.the _qoncerns ·• 

· . · ~e·g-a,.Ji(ling~ procedures for· appoint~Ilg ch~efs.~ · He further .reques·ted 
a:_~c['arificatton o.f tll.e wo:r;ds -"cu·s:tonls'' and "trad-itions"·· ·· · · 

-•. Qe'Jl~g,a·te wr1..1~er .. requested_ clarifica~ion on .. the .powers of .
0
thfe 

_:cb:i:e:f .exe·c~l,~i'Ve J)if ·the :local_ ~overnment. · :w()uld--the chie.f 
:~n~:f-im\ln~±c,-J;;:p·~:±·i-t,y.·_ ·:also ·s~:rve ---c:r~-- :the .-t~h·ieJ :e}(ecuti.ve·.-.o;f .. --- .the local 
;:99ve};.rmten:t · :un.d:t; -·:i?ropc>,sal ·No. 492 and . sectior1 -.8 .df :Propos a:~ .No • 
. -'4':86 .:or.··would :there '·be ano't:her person to' }lea.d .the -local gc;:n.r~rp..Jrtent?::. 

. ' ,• . 

'.PE!l-~ga:t.e __ ~a.r}{on.g . cq~e.-pt~9 "t::h~.:t:-e ··W~:r;e t\'?O ba.sip con_cept.s _· ·-~nvol y:d, 
· ··.b.err.e: •. : ::F~~r,s·t, :th~ cbi_efs .wer~ to advise ·the P:res.i"(i~nt on ._~nt~~ri'4ll 
,JIQ~,p:t~;J;:S.;. ··~;b¢ :o::t:~her ·CPl'lP~~.P-t .:w·c:1;s '~l.C.Pr.e.~;seci ,,in ·;Pro:po,sal . No • _ 4_9 2 · · 
_ -,,:w}li¢h -\gave '~tlJ;e ·jnun~ci:pa:l:i.:t.Y .pow.~r to ;struc,ture .th:e~r .local-·· 
· go;ver~E;!ht -•-accor,ding· :to 'their ·traclitions ·and: qustqms but not 
:incons·ist:~nt . with .. the Constitut:~.op.. . The ·ConlR\itteec-,:calso fett the. 
Constitution should -not be ·too• speciif:ic because .it may limit the 
:power ·of the Constitution in -case . of qon.::f·li.9ts. _ Wh.i.-le powe-r_ 
i.s. g~vep the local_ goverM\ent, :the __ e;x:~rqi.-f:ie ·of .1::~is power _-_~s 
su_p?~.ct to ·the -Public Interest :Clau.se ~-P:f :the .. Bill -o·f :Righf:s • 

. JUia·~ .after . all, P:t"OPC?sal l\lO. A:92 would s~rve •as a catch~ll for 
anything<rfot expre·ssly covered.. . .. -.. . . 

Delegate Koshiba asked how far ·l?~c9k ,~!l :Jl:i:·S"tpry do we have to _go 
.·for.}:a _:;starting-- poi.nt -for -•···adopti-I)g ~:r-c:ld.i-t.i.o~s • 

:DE!lega:te '~a ~aru.f:; -. sa·lj_i .. _ s·ta ted ·the :~tarti ng p.oln-t. ... wa,;.s . ir-:~;e levant • · 
ThE! CQ11Cern ·should· be on those· rec::ognl.zed,_ ·viable a:r1d ·living 
tr(tc;li;tions. Customs __ are th~ ·current practices which l1i.lve ·with~ 

_ .. sto6~ ·the t:est ·of time ~and have •:b~ell<:.a,ccepted.. ,There is .no·· · 
.' ~pby!:lic~l :limitation as to when -tl1ey c.ame _;:into · u~e·. · 

:oeJ..egate i(q~hiba quesHone4 wll.ether the t};',ad'itJollf!.llY pq'werftll 
·:.P~:ri~o~s :aomin·a:i;-ed the socie'ty .·a;s -.:w:Q.~n,.a_'mupj.e1p;al -.c~ie.f vetoed·-

. -· ::qa/jpr?spss~d-;~pr:o·j;·ec.t-}fo:r:'!tnat''.par:ti<;:ulli'a:r ,:·llll.ln-iclipa.l~i't·y ·over :evei~,yo-ne · 
{eise. · · ·- -
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JJ>e'1-~g-ate .La:z.afus .Salii be:liev"ea that :such .cases would be rare. 
J{e '.c;t.lso.~ .. pointed ()Ut >:that··· Section .··8 was s•ilent .• on the municipal 
ro·le of .t}lose chi:efsdesignated to represent·;>their rnqnicipal:itieS·> 

··On:A:ne ·co.unc.il.. The conc~pt: to delega:te ·::power to the municipa- · 
. -~-:L,ty· ·to .. organize ·•and_ structure its ·-own -l.o.cal• ·government with· 
·:minimum guide1·ine·s . allowed for . va.ria tions. . A recognized 
traditional c-hief .c·ould a.lso beCome the chief executive of that 
·municipa-lity. In -his :advisory::-~ 'rOle, he cou·ld advise against a 
-L~J~~~gj<~C:::.-t. ~whi cl;l hec p~lieved .wou:ld nqt ·. -b~ good_ ._. f?r hi~ ll\U.n+c±J?a.lity. 
~--Then,-~bacik .. -~'i'·~ h,i"s ithin:icipall.ty · ~s .. _··-tne. ¢hie£· e·xe¢utive-;· he could 
.ac~.u~iity di·sapp·rove the project.. · 

,De:*~g-~te>Kos·hiba .. a.sked-.whe:the.r this did not actual~y lead to the 
_···:~o.nq~:Pt.-><iYf ·.tJle chd.!ef as __ ._,a_~<·~',-rubber- ... stamp",. 

Delegate La.zarus .Salii stated that ··Delegate taurentino Ulechong • s . 
. · commeni:..-;Qn .''rubber stamp"- was· directed .. at the limiting 0~ a. chief 
frp~ becoming a legi~lator •. lie stated thp"J; a •chi~£ had ·a choic~ 

'.to· ·.m~-k'e as :a .-pe·rson. He coul<f -choose either to remain a chief or 
;to· become a leg;isl~itor, but 'not ·both at the same time. 

Deleg'ate Willter wanted c~la:r;ificat:ion :Qn whether a perso·n ·:could 
hold the advisory role of traditional chief and be the chief 
executive at the same t;ima.i,.nhis m~nicipality. His main concern 
was· ·the expense involved where one person would be paid two 
salaries • 

. D.e·l~ga.t.e L.a~ar\ls ~sa·lii questioned why · t:his:>-.should be a concern 
bec~Uf3e if a Person .:~erved two differen-t ·functions,· he ··$l1ould 

.. be compensa·ted accordingly. 

Delegate. s·echelong felt it ·was not appropriate. for the Convention 
to be Clis·cussing the role of the tradit~ional chiefs because_ the 
·chie•f.s he·ld an established position in the local customs whereas 

. the sonvent.iotl was · out·. to ce1rve. a _new government. ·.· He rela.ted ;the 
·system· urider ·• the Japa·nese government. ·A. ·leader .called "so cho", 
not necessarily the chief, wa.s appointed by the municipality-who· 
in tu.rn. appointed a represent.at~ve to %he Council iJ?- Koror. After 
the ·coupci·l the represe11tat:ive returned to his munic:ipalit:y to 
advise the 11;So ·ch.o" and itnpl~ment pew polici_~$. . Tb:i-$ . Section 8 
on Advis'ory Council of Chiefs ,appeared· to be· a reflection of ·this 

· ·."so cho" ·system whfch was well defined ... To start discussing the 
roles of the traditional chiefs, he said, would be \].Seless beca\}se 
the chiefs' roles we.re deeply . roo,ted and could not be changed 
easily. 

Delegate Takawo felt that if ,an Advisory. Council of Chiefs were 
-iric"l:uded, a paralTel council ,of commoners .should. a;lso be 
tp:toviaea '·for. · He ~tat•ed his aversion '-to .,fhe S:ec·tion ·because it 
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·g~ve <him ·~e ·feeling ~~ha.t the Section:was provided in the.
Cor;lsti::tut.:tion simp·ly ·•:to avoid some unknown fe~r .. 

i 

Floor···,Leader Nakamura_.requested the'Oelegat~s·.to confine ·-·their
discussion ·to the·motionon the floor or else•offer amendments 
to the··,is'Sues they disacireed .with Or ·felt should--be .amended:! 

Delegilte ·Tarkong. clarified_ that ;::~l'l.e Committee's main concern was·: 
.~~:r. a ~~-oth ~.:lationship between·· the n:ationa]. and local govern

····m~~t::~ .. ,··i~~,-~,~ower ··be' given to local munici·pal:ities to ·structu:r;e. 
"·tfie'i"r :::o.wh ··gc>Y'.~~nment rtq,t, __ ~nqon~_istent with the ·Const~bt~ti~n, aJ1d 
t.ba.~ .the t.raditions referred to were those recognize-d ones, not 
c-ustoms. 

cF·loor ~eader _:Nakamura .moved to recess. 

(seconded . 'and ca~ried) 

:10 :·-41 a.m. 

--_ The .. Convention reconvened at 10:49 a.m. 

D¢legat:e Oiterong requ~s,~ed the o:lega~es to consider t:.he conunents 
-~y .QE!l.egate. s.echelong ~nd copunented. that the Advisory Council of 
Clii:~.f.s was .appropr;L·ate in-• bu'ildfhg better _governmental .-r,elatiQns. -

D~l:.~g:·~:te ~dei:bai< mqved to d~·lete "Cippoip;"f:.ed" and replace :it .with. 
n,;~pp~o~~a·" • ' · 

·(received at least 5 seconds and carried) 

~ ·Mo.t.ion to adopt Section 8 with •the amendment was put to a -vote
and. was carried·. 

0 

Committee Proposal No. 486 as amended was passed on s·econd r·eading 
and assigned to the ··committee on Style aild Arrangement. Only 
~~ctic:>n_13wa~ 110t adopted pending a report f.rom-the·:Committee on,; 
the __ Legislature._-

.Del.egate Uduicorrected the_ amendment to Section 12: the:word 
"limit·" should be changed to "remit" • 

. ·MISCEfa.ANEOUS AND· UNFlNISHEP. BUSI~SS 

·oe·legate Oit~rong thank~d the anonymous sender ·of a small note 
:enti:tJiecl ••:Ng.erbuns -a -KI'o.ulechad" • 

·,belegate Sechelong explained his gift O'f ·a song ent.itl'ea "Ngerbun:s 

I 

!. 
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a KloulechQd" and.requ~sted permission from·the Chair to have 
the -song played for the Convention, especially to the Delegatton 
of Aime·liik. 

Io Ngerbun.s a kloulechad makmerael 
e ; . 
Melomes rengii e diakia rtgerang 

-------·· -------------------------------- --------------~------------- .. ·--- .. :~ma -- -------------- -
<<":~Kdiyomekeyoi el mei lolengit a 
.ngeltengat rekau. 

II .0 Sel bok · ngel tengat rekau, mele 
·c}letngak 
Aikal beluu, -engak oldanges ra 
ngklem, 
Ma ·-kudengesau 1 'roo ruchei. 

III. Kerullii a sersek ra Nglong · 
edolmii a titimel ra, 
.rechuodel e diak kubes er· kau 
·misei a uchul a kudengesau. 

c (CJ!he.a.b6v~ are the words to the song which was played on tape tot~ Convention) 

(applause·) 

Delegate· Sechelon<J explained: that the song was- ·c:omposed ··aboqt 
forty--eight y~ars ago by Mr. Tmewang Remengesau of_Airai and 
sung by:Xaoch Iechad. The· song was a praise to Aimeliik.· 

Delegate Sechelgng announced that the Ngarayamel. would'be making 
.lunch for .the Convention on Wednesday. 

Delegate Olikong.requested that the Committee on Civil Liberties 
a11d Fundamental .Rights hold hearing on Proposal No. 489. 

Delegp.te Ucherbelau stated that there were ~orne proposals rela.ting· 
to national parks that were assigned to the CoiD.lilittee on General · 
Provisipnsand asked whether these-proposals should be reas$igneQ. 
to the ·Committe~ on Civil ·Liberties and Fundamental Rights since · 
that .Committee had been .a·ssigned Proposal No. 489 with::.sect.ions 
relating to.· national ·parks • 

The -President asked the Chairmen sf both :Commi-ttees to arrang-e 
between .. themselves regarding these· p:roposals. 

~Deiegate · ·.oeme.i . announc,ed that lunch ·will be ·serv.e.d in · the De-legate·s:' 
lounge instead of Dilmark's Wumas previously announc~d. 
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The P.resident stated that .Delegat.e Carlos~ reque.st to have his 
·misspelled·name corrected on the Cori~entiori stationery.had.been 

. considered Cind it was de·termin~d that by the time the stationery · 
was · corr.E!cted, the Convention . would be . over.. He · apolog i.zed and 
aske¢ifor Delegate Carlos' underst;.anding of the matter• 

Delegate Carlos stated it would be fine so long as his great 
grandcbildren would know it was indeed their great grandfather • 

.. ..... ~'---··-·----~Vice 'President _Toribiong suggested a resolution ,Pe introduced 
· · to apologize: to Delegate Carlos for the misspelling of his .. nameo 

~NOUNCEMENTS · 

Delegate Udui announced. themeeting qf the Committee on the 
Legislature at 1:00 p.m~ in Room 15. 
pelegate·C?trlos Salii announced the meeting of the committee ·on 
~h~ Judiciary at 2:00p.m. in the Historical Site Preservation 
Office and requested the members to bring tQeir committee proposals~ 

.· Delegate Tosiwo Nakamura announced the meeting of .the Committee 
·on ·G·eneJ;al ·Prov.is;i()ns ;at 1-:00 p.m. and the public hearing with 
municipal.leaders at 1:30 p.m. 

'Delegate ~arlos Salii re~inded .the members of the Committee on 
J"Udiciary cJf ·the meeting _with munic.ipal ·leaders at 1:30 p.m., 
the next day. 
Delegate.•:Rengulba~ requested the Convention to recognize the 
presence of 'women from Ngchesar, M¢l,.ekeok, and Ngiwal.whohad 
brought lu~ch to the Convention. 

(applause) 

Delegate Polloi Stated that the women represented the associations· 
'Of 'N.garatlok o~ Ngchesar, Ngaratelouch of Ngiwal and Ngaraboes of 
Melekeok. 

Delegate .Lazarus Salii announcecl that the Committee on , the . 
Executive would not bemeeting for the day and reminded t:he 

.Conunittee n:t.embers of their.meeting with the municipal leaders 
at.-,8:00 a.m. the .next morning. 

Delegate La~arus Salii requested .. the members o! the Sp~cial · · 
Conmiittee on Transition to stop by at 3:30p.m. and sign the 
·committee Proposal before it is submitted. 

Delegate. ·Basil.ius announced there. wou~d b~ no .. meetil'lg of the 
Conunittee on Civil Liberties and Fundamental Rights for the 
day .and reminded the members of the meeting with the municipal 
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l~a(i¢rs at 7:30 p.m. the next day • 
. , . --.-. . . 

:Delegate Sibnai·_ announced that there would be ·no·.meeting ··Of tfle · 
__ ,committee. on. Style: a_nd·Arr-~ngement. for the· day_ sothEi m.elill:>ers 
could work on proposals to meet··the 4:30 p;.m .. deadline.· ·· 

Delegate.Polloi added that the three women association~ tocje:t:per 
-were known collectively as Ngarayol1 ••. ·. · · · · - · 

. ,:~lega·te Demei requeste.cl Jto have the Cqnvention officers and . the 
:·.Committee-:.Chairmen photographed with the Ngarayoll ~om.en._ 

',FlOc:>r I..ea.der Naka.Inura moved to recess ·until 10:00 a.m. the 
:next day. 

(seconded and .carried) 

:RECESS 11:15 a.m. 

Respectfully submitted, 

._.,,_.,...._.. /4-,~ 
athan Koshiba-

-nvent~on Secretary 

- . . ~:·:- ----· .... ;' 

-·-~·- • "':£', . ~ 
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Sessi:o:n·Day ·-_ ·co:r-res·pondirtg: · cat~nd'ar .. J?a:Y: _;:!: .· ... · . :,;:Time"'" ··:: :.:·, ~-- :. · 

' . '' : ,.,~&~:t'~~g~j,~,, > 
' . 

31st Day· 
' .<> ~ .: ·--.. . .. , 27· , 19.·7· 9 .. · , . . . .·. 

"- _.· 

·ORDER OF BUS.IN~SS 

1.. Call to Order· 

2. Silent Prayer 

3. -Roll Call 

4. Alk>pt:i;on of .the 30th .Day Swnmary Jpurrtal, Feb, .~~(·chl:~J.9 .· . 
. -·; .... '',.'·.·····;' _. ' 

· ORDER .OF THE . .DAY · 

5-. . Repor'bs;_· of Special 'conttnittees 

6 ~ · Reports of Standing· Commj.ttee -NOri_e 
.··.::.:,··;·· 

7. First Reading .~f Constitution~.!' Pr~p-osals·: 

8. 

9. 

10. 

11. 

., 

:No. 493, re 'Eminent Domain ;(G.~P.) · . 
No. 49<4, re Traqitional Rig~t.s (G.,.P ~) . , . , , 
~-No. 495.·, re Transitional. Matt'ers ·(S.c. Transition) 
No ... ·49 .. 6.-~ re ·rn;}r;t~·ative -(G:~ P\):. :\ ·_ ·:.::· .· 'i:!:- <::~:.· _ . ·· .. · . _ ... 
No. -497, ·_ re Ra:tif£·ication- and ~Effe.ctive;.Date .. 'of 

. Coris t~i t.:Ut ion· {G ~ P .) , ._.•.. · • ... · ~.:.~- · · ·_ · 
· No. 4~8:, reiaf:iJ;ig -:to, Recall. (G.;:P) .. . ' . ' -' ~ . . 

. -~ ).:·~<?~;~~:' ' 

Third. Reading o·f · 'Constit1.1tion?l P-~-~p9.sais . 

Fin.al.: ·Readi11g ·df. ·Coristituti:onal '._Pr;bposal~.s 
' ' . . . . ·' ~ 

. . . 

ConslderQ.tiori;.d.f;>·Re·solut:ion-s . 
' . 

. ~" ··-::&6~,~-'-.~ . 
f,'<'J~~~~l, .. 

'j ' I,! 

.~·: _,' N~~:e;\ ·: 

12. Miscellaneous :and :Unfinishe-d .QBu$'ine·ss · -

13. -Announcements· 

· .. : .. ,.·::----· .... 

. ·,._\· 

;;.::. ·. 
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::·,~~UAU 'CONSTITUTIONAL CONVENTION 

· ~tTHI:RTY--FIRST DAY SUMMARY: JOURNAL 

·_.:·CALL .T·o ORDER 

: ·,~he' .:President called the Thirty-First pa,y Sessiqn·\()f t:h.~ ~alau . 
. ··;_ ... C~nstitutional Convention to order at 10:00 aom~,·Febr-t.iary:.2.7:);.~: 

' ,', 1-~79 •. _ . 

.. -:-SILENT PRAYER 

.The: Convention rose and observed a moment of s~l:ent -pra¥~1:"· 

ROLL CALL . . . . ... . ~ 

~ . . 
. . 

Y. '• 

. , .. The Assist'ant Convention Secretary called ·the roll.· .. oe.le<l~,t~s. : 
Po-lloi, _ Koshiba,: Gar los .. and Kiyoshi _.were late. -.. The. Assi:._s:~ant'.< ~ _, 
: Gbn;vention Se_cretary informed the Presiden;t tha f. ·a· qu.o;um~-w~·s:>. 
·:pr·esent~ · 

. • ...• ·!· 

ADOPTION OF JOURNAL 
,· 

,: ·The Sununary Journal of the .Thirtieth-Day Sess.ibn :was .. ag()pted; 

.FIRST READING: OF CONSTITUTIONAL PROPOSALS 

Committee Proposals No·. _493 to_ 498 were r:ead py-t'i.ties·;·:l?~l~s:ed:. 
on -.f'irst .reading and· assigned to th~ appropria.te C,om.x:ni-t:te~·s>· 

MISCELLANEOUS AND UNFINISHED BUSINESS 

./~ 

Delegate Rehuher announced that the Delegat·ion of .,-Ng_~f,9J;l~i¢:p;~ : . , . _ :_-
hqd brought dril)king coconuts to the ·Conventl:on for :tll: pe)-~<_J~1:T8··. > , , 

· !i~;:~~;:~~~~;:~ifi~~~;:~i:i=~;;g:~i~~:~~.;~jii~ii:!!lli~l~:~r;~~:;~.' 
· ·. Metal so the other municipalities did nqt h~ve·'td· fe:c~Pt#~~te: · 

.· :;\,:. ·· ··~.:~=~~~~ ~~~mi~~~!n~x~~:~±~\~:~rri:. ~~.~~ .·.bit~~=··'~~~~~~~~~f~; 
.. ·• ·.-._ .. ·. 
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General Provisions with the municipal leaders and stated that 
the Delegates would be informed of the results. 

Delegate Polloi stated that the Committee on the Executive would 
be willing to assist the Committee on General Provisions when 
possible with the heavy load the Committee on General Provisions 
carried. 

T}1e President requested the Delegates to study the proposals and 
if r:p():ssible, resolve differences in the Committee meetings so as 
to~implify discussions on the floor. 

Vice President Toribiong requested the Convention to recognize 
the presence of Messrs. Santos Ikluk and SingichSingeo. 

(applause) 
The President also recognized the presence of Messrs. Saba Brobesdrtg 
and Elia Tolup and those Convention staff who were in the gallery, 
esp~cially Mr. Abed~ego Rdialul. 

(applause) 

Delegate Silmai suggested that Committees help initiate transla
tions of the proposals into Palauan whenever possible. 

~he President stated the suggestion was good and that the 
Administrative Corru.tlittee would consider the suggestion. 

ANNOUNCEMENTS 

Delegate Carlos Salii reminded the Committee on the Judiciary of 
its meeting with the municipal leaders at 1:30 to 2:30 p.m. He 
also stated that the Committee Proposal submitted by that Committee 
bad already been translated into Palauan. 

Delegate Tosiwo Nakamura .announced the meeting of the Committee .on 
General Provisions after the plenary session. 

Delegate Basilius requested the members of the Committee on Civil 
Liberties and Fundamental Rights to sign the committee report 
which was ready for submitting and also to review the propos~d 
amendment to the Section on Rights of the Accused on ~roposal 
No. 4 8 4 . He reminded the members of the meeting with. the rntini,cipal 
leaders that evening at 7:30 to 9:00 p~m. · · 

Delegate Udui announced that there would be no meeting of the 
Conuni ttee on the Legislature and that members would be informed 
later of appointments to speak to students.. He also reminded. the 
members of their meeting with the municipa·l leaders at 3:30 to 
5:00 p.m. that day~ 
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Delegate Lazarus Salii announced there would be no meeting of the 
Committee on the Executive that day. He also announced the meeting 
of the Special Committee on Transition at 4:00p.m. in the lounge. 

Delegate Silmai announced the Committee on Style and Arrang.ement 
would not be meeting until those proposals which have passed the 
second reading were ready for the Committee to consider. 

Floor Leader Nakamura informed the Delegates tha-t the memorandum. 
from the Palau Legislature, dated February 27, 1979, would be 
considered by the Administrative Committee before a reply is 
made. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day. 

RECESS 10:24 a.m. 

(seconded and carried) 

Respectfully submitted, 

E~·-----=r~ .//A ~ ·~ 
'"o athan Koshiba ~ 

nvention Secretary 
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PALAU CONSTITUTIONAL CONVENTION. 

THIRTY-SECOND DAY SUHMARY JOURNAL·. ~ebruary 28, 1979 

CALL TO ORDER 

The President called.the Thirty-Second Day Session of the Palau 
.Constitutional Convention to order at 10:00 a.m., February 28, 
1.79. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

«~~"'-'· 
ROLL CALL 

T~e Assistant Convention Secretary called the.roll~ 0Del~~~te~ 
Yaoch, Udui 1 Olikong 1 Kuartei, and Koshiba were J.ate to the . · 
ses·sion on account of official business .of the Convention they. 
had to attend to. The Assistant ·convention Secretary lnformed:·: 
the President that a quorum was present. 

ADOPTION OF JOURNAL 

The Suinrnary Journal of the Thirty-First Day Session was adopted. 

Delegate Raymond Ulochong·requested the Convention to recogniz~ 
the presence of Chief pong, Feliciano · Udui., · of- N9iwal. · · 

(applause) 

CONS:tDERATION OF RESOLUTIONS 
. . ' . . 

Convention Resolution No. 16 relating t_o .the Spirit of Palauan · 

) 

. Way - Kelulau was assigned to- the Committee on General Provisions 
.to consider and report to the-floor. 

MISCELLANEOUS AND UNFINISHEP BUSINESS 

Delegate Polloi complimented the au_thor of Convention R.esoluti:on 
No. 16, stating that the resolution so aptly expre.ssed the 
spirit of the Palauan way as the Delegates considered the Advisory 
Council of Chiefs. 

. . 

-• ... ·· 
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Delegate Basilius stated that Line.7 "when ou.r forefathers· first 
set foot on these islands" was contrary to his belief that 
Palauans orignated in this land. 

The President informed the Delegates that'a letter from the 
Palauan Community Association of Guam had been.submitted by their 
representative, Mr-. Ellis Taleu, and had been distributed to the 
Delegates. Additional representatives from Guam would be arriving 
later. in the week. · 

The President explained the February 27th memorandum addressed to 
the Delegates by three legislators regarding the conflicting > 

opinions of the Attorney General and the Assistant Legal Counsel . 
of the Convention on the·. subject of stipends for the Delegates. 
He· stated that the Convention had not asked for the Attorney 
General's opinion and that the Convention would continue to 
follow the opinion of its Assistant Legal Counsel. If the opinion 
of the -Attorney General had been followed, the .enabling act of 
the Palau Legislature would have provided only the bare ne¢essities 
for the Convention without any form of compensation to the Dele-. 
gates. He stated that every attempt had been made to stay within 
the Convention's budget, but at the same time, the Delegates ~hould 
not be denied any convenience thatwould enable them to write th~ 
best Constitution for the future of Palau. In case more than 50 
days. should be required to complete 'the Constitution, the 
President asked the Delegates to contribute their services to 
Palau without compensation. 

Delegate Lazarus Salii directed his.comments to the Attorney 
General and stated that a letter would follow. He conunented 
that there were much larger problems known in Micronesia to 
which the Attorney General should direct.his attention and 
prosecute instead of p~cking on the Convention. 

Vice President Toribiong also comrnented.that the Convention did 
not ask for the opinion of the Attorney General and t.hat the 
Convention respected the opinion of its legal counsel. Inaddi
tion: he questioned the ethics.of the Attorney General's office 
which did not afford the Convention's legal counsel the courtesy 
of consultation before: reaching a conclusion which he felt was .. 
more like a voluntary opinion. · 

Delegate Udui commente<i that such actions reflected a jumping to 
conclusion without consideration of all aspects of :~ problem.· 
Such poor attitudes should b~guarded against as Palau establishes 
it government. If the Attorney General were concerned tha·t ·the 
Convention was misusing public fund~, the proper foruin is the 
courts. Unless the courts ruled otherwise, the opinion of the 
Convention's legal counsel override~ those of others outside· the 
Convention. 



.. 

~·~ ~~:~,-/ 

. r.·_,.\ •• .. , 
_j 

• Palau Constitutional Convention 
Thirty-Second Day Summary Journal 
Page 3 

• ~-

Delegate Tarkong commented that in the:ca~e of such conflicts of 
opinion, the public interest involved should prevail.· In. this 
case, he said, public interest came first as the Chair ruled. 

The President reminded that this matter was not for public 
information. •-. 

Delegate Olikong_announced that those Delegates of Koror who were 
giveri leave to speak-at Harris Elementary School had returned- to. 
the Convention. 
c 

Delegate Raymond Ulochong requested the Administrative Committee 
) 

to inventory the work of the Convention so far and prepare -a 
timetable for the completion of the Convention's work. · 

The President indicated that the Administrative Committee would 
consider the request. 

ANNOUNCEMENTS 

Delegate Lazarus Salii requested the Special Committee on Transi
tion to meet after the plenary session. 

Delegate Lazarus Salii also announced the meeting of the Committee 
on the Executive at 4:00 p.m. in the Delegates' Lounge. 

Delegate Carlos Salii announced the meeting of the Committee on 
the Judiciary at 2:00 p.m. in the Committee room with staff 
present. 

Delegate Tosiwo Nakamura reminded the Committee on General 
Provisions of its public hearing with the municipal leaders at 
1:30 p.m. and requested the Committee members to meet at 1:00-p.rn • 

• 
Delegate Basilius announced there would be no meeting of the 
Committee on Civil Liberties and Fundamental Rights fo-r the day. 
but requested to have Delegates Kuartei, Koshiba and Toribiong 
review the proposed amendment to the Section on ·Rights of the · 
Accused, Proposal No. 484. 

Delegate Udui announced that the Committee on the Legislature 
would be meeting at l:QO p.m.; _to consider the proposals on the 
Legislative Branch of government. 

Delegate Silmai announced the meeting of the Committee on Style 
and Arrangement at 2:00 p.m. ·in Room 4. Committee members were 
to see Assistant Convention· Secretary, Sylvester Alonz, ,for the 
proposals to be considered. 
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-. 

The President informed the Delegates that because·the Annual 
Leadership Conference had been postponed, themunicipal leaders 
would be returning home until March 12. 

The President reminded the Convention that the Ngarayantel-would 
be providing lunch for the day. 

Floor Leader Nakamura. moved to recess until 10:00 a.m. the next 
day. 

(seconded and carrried) 

"RECESS 10:37 a.m. 

Respectfully submitted, 

vention Secretary 

• 

. . 
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PALAU CONSTITUTIONAL.CONVENTION 

AGENDA 

Corresponding Calendar Day ·Time-

33rd Day Mar·ch 1,· 1979 10:00 a .. m. 

;/'' . 

~' J,t,( 

. ORDER OF BUSINESS 

Call to Order 

Silent Prayer 
t.c.;'·:,.· .. Roll Call .,_ .. ' 

1. 

2. 

3. 

4. Adoption of.the 32nd Day Summary Journal (Feb. 28, 1979); 

and Verbatim Journal of Fourth Day (Jan. 31, 1979) 

ORDER OF THE DAY 

5. Reports of Special Comn1ittees None 

6. Reports of Standing.Committees: 

SCR No. 17 re Proposal No. 484, D2 (CL & FR) 

1. First Reading of Constitutional Proposals None 

8. Second Reading of Constitutional Proposals None 

9. Third Reading of Constitutional Proposals None 

10. Final Reading of Constitutional Proposals None 

11. Consideration of Resolutions None· 

12. }-fiscellaneous and Unfinished Business 

· {:~ •. "'13. · ·Announcements •-r··· .. 

) 

-~ .. ,~. 

·""~'-
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PALl\.U CONSTITUTIONAL CONVENTI0N 

Narcl1 l, 1979 

CALL TO ORDER 

The President called ~he Thirty-Third Day Session of the Palau· 
Constitutional Convention to order at 10:00 a.m., March l, 1979. 

SILENT PPAYER 

The Cot1Vention rose and observed a moment of silent p:.t~ay·er. 

ROLL CALL 
-' 

Th~~ Assistant Convention Secretary called the roll. All Deles;at.es 
were present. 

Delegate Oi -'cerons_~ requestf:-::d the Convcnt~ion to· recognize the 
prc:!sence of seventh graders from Harris Elementary School and 
their teachers, l'·lrs., I·largart..~te NgirTileriil and ·Hr. Favia.r: r:~."~otcl . 

(applause) 

Delegate Sechelons; re:::quE:~sted the Convention to reco9ni ze the· 
presence of several Japanese with Mr. Miyashita who were Visiting 
the-Convention. 

(applause) 

ADOPTION OF JOURNALS 

The Surnrnary Journal af the Thirty-Second Day Session and the 
Verbatim-Journal of the Fourth~Day Session were adopted. 

REPORT.S OF STl-\NDING COM1·1ITTEES 

Delegate B~sil.ius moved for the adoption of Propo$e:il No&' _4:~3:4, 
Draft 2, Section on Rights of the Accus~d. 

(seconded) 

~:~:~~f~g c~~!0;r:~~~~~~~~ ~~n~~~~c;~~~ ;~~ ~~~~~;0~xq!r;;~,~·>f!ciJ~~ ' 
the other. ·x-igh ts of the accused meaningless. 
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Delegate T~rkong moved to stop debate. 

(seconded and carried) 

• 

The motion to adopt Standing Corrul'li ttee Report No. 17 \vas put to 
a vote and was carried. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to place Conu"l1i ttee Proposal No. 484, 
Draft 2, Section on Rights of the Accused on the Calendar of the 
Day for second reading. 

(seconded and carried) 

Delegate Basilius.moved for the passage of Committee Proposal 
No. 484, Draft 2; Section on Rights of the Accu~ed on second 
reading. 

(seconded and carried) 

Delegate Udui cla:rificd that althousJh the amendment deleted the 
phrase regardinq the presumption of innoct:~nce and t.he burden of 
proof, the intent of the amendment still maintained that the 
accused shall be presumed innocent until proven guilty beyond a 
~easonable doubt. 

Delegate Adelbai asked whether fairness was inherent in the 
phrase "public and impartial trial 11

• 

Delegate Tarkong replied that fairness was implied in that phrase. 

Delegate Olikong \vondered whether the sentence· "He shall not be 
compelled to testify aqainst himself" did not limit the judge 
from getting the witness to answer questions. 

Vice President Toribiong stated that a witness must answer 
questions; otherwise, tbe courts may order him jailed or fined 
until lte speaks up. This section protects the person accused 
of a crime from testifying against himself. 

Delegate Carlos reiterated that the deletion of the phrase 
relating to presumption of innocence and th~ burden of proof 
gave the legislature the possibility of making a law to the 
contrary - that the accused is presumed guilty unless proven 
itinocent beyond reasonable doubt and this could be dangerous . 

Delegate Lazarus Salii clarified that there was no intention in 
the Constitution that a person shall be presumed guilty until 
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prbven otherwise. He asked that the Section be reviewed in its 
entirety, eSpecially the provision for trial. He said it was 
only logical th~t a trial would take place because a person 
is presu.L·ned innocent; otherwise, trial would not be provided as 
it would be unnecessary if a person has.been found guilty. 

Delegate Carlos Salii commented that the statement "Ee shall 
not be compelled to testify against himself n was a right lin1i ted 
to an innocent person accused of a crime. Once the accused 
decides to take the stand, he is required to answer all questions 
unless he refuses to answer on the grounds of self-incrimination. 

On the presumption of innocence and the burden of proof, Delegate 
Carlos Salii said he would vote for the Section with the under
standing that inherent in the due process concept was the 
requirement that in fair play the burden of proof cannot be 
shifted to the accused prior to a fair trial. 

/ 

Vice President Toribiong clarified that in the Corrmittee Hep<Jrt it was 
clear that ·the phrase reqarding the presumption of innocence and 
the burden of proof was deleted by the Conunittee with the under
standing that the Special Committee on Tr~nsition would introduce 
a proposal to the effect that those: la\vS and regulations in 
effect today \voul.d cont.i.nue in effect. Since these principles 
are 0-lready in effect in the present systen1, the Special Conu11.i ttee 
on Transi t.ion' s pro?osal \·.'0\.lld gua.~~antee their cont.inuance. To 
clarify his point, Vice President Toribionq point.ed out that the 
Cons·ti tution was silent on t.he preponderance of the evidence 
test used in civil cases, but that such silence did not mean that 
the test would be done away with. 

Regarding Delegate Carlos Salii's statement, Vice President 
Toribiong added that due process of law required fair play which 
did not give the legislature nor the court.s the discretion for 
shifting the burden of proof. The courts and the legislature 
could only specify the test to be used which would not destroy 
the fair play inherent in due process of law. 

Delegate Ikesakes expressed his support of Delegate Carlos Salii's 
statem~nt regarding due process of law and moved to stop debate. 

(seconded and carried) 

Delegate Silmai commented that the amendment by the Committee 
on Civil Liberties and Fundamental Rights appropriately covered 
the rights of the accused; otherwise, he s~id, he would have 
wanted to change them to "rights of the innocent person accused ... 

(applause) 
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Proposal No. 484, Draft 2, Section on Rights of the Accused was 
put to a vote and 0as passed on second reading with a vote of 
30 to 1, Delegate Carlos opposing. 

NISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate· Polloi cominented that. the Chiefs, magistrates and the 
councilmen from the municipalities had patiently attended the 
public hearings and meetings with the Committees Hhich showed 
their interest in the work of the Convention. He especially 
mentioned Chief Reklai and Chief Ngirturong who, inspite of 
illness, endured the lengthy meetings \vhich at times lasted 
from morning till late in the evening. 

On the Verbatim Journals, Delegate Polloi suggested that foreign 
Hords be underlined, omissions indicated by ellipses be supplied, 
and other punctuation necessary be supplied to make the journals 
complete. 

The President replied that to do so would not be in line with 
t.l1 e concept of "verb at i rn " j our na 1, but that the suggestion \vo u 1 d 
be considered. 

Floor Leader Nakamura reminded the Delegates that Proposal No . 
4,84 v;onld be back for the third and fourth readings so the 
Delegates had the chance to make ~dditional con@ents, amendments, 
etc. on the proposal. 

Delegate Emesiochel suggested that there be some coordination of 
student visits so they could observe the Convention when there 
was much business to conduct so that the students could benefit 
from their field trips to the Convention. 

Delegate Udui requested the Floor Leader and the Vice President 
to explain the work of the Convention to the visiting students 
after the session. 

{.so moved, seconded but was declared out of order) 

Delegate Koshiba pointed out that part of the Koror Delegation had 
visited the Harris Elementary School students and had invited 
them to the Convention when their classwork could allow. He also 
thanked the Airai Delegation for the lunch provided the day 
before which he observed did not include any foreign foods. 

Delegate Basilius requested that the names of all the visiting 
students be included in the Convention's record. 

The President concurred with the request and announced to the 
students that the Delegates would be willing to answer any 
questions· they may have regarding the deliberations 
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of the Convention. He also announced that the Commiti.:ee on Civil 
Liberties and Fundamental Rights, as the author, would answer 
questions on the proposal which passed second reading that day 
and that this practice would be followed whenever there were 
visiting students to the Convention. 

Delegate Silmai pointed out that this was the second time the 
students from Harris Elementary School had visited the Convention 
under the supervision of their teacher, Mrs. Margarete Ngirmeriil. 

Delegate Oiterong expressed- the appreciation of the Aimeliik 
Delegation for the previous -day's luncl1 providqd by the women 
of Airai. 

ANNOUNCEMEN1'S 

Delegate Silmai requested the Commi ttce on Style and 1\rrangement 
to meet at 2:00 p.m. in the Convention Hall. · 

Delegate rrosi\·JO Na}:.amura announced the meet_ing of the Committee 
on Generai Provisions after the plenary session in Room 4. 

Delegate Udni announced the meeting of the Conuni ttee on the 
Legislature at 1:00 p.m. in Room 15 . 

Delegate Carlos Sa1ii. anncunccd that the Conm1it~tee on the Judiciary 
was reacly -(o rt=:port ouL on tho Ccm.mi ttce Proposal for second 
readincr on Saturday and announced tba t Del2q a tes \·;ish ing to n~ake 
recorunendations should see the Committee me~bers for possible 
inc9rporation before then. 

Delegate Basilius announced the meeting of the Conuni ttee on Civil 
Liberties and Fundilmental Rights after the Convention recessed 
for the day. 

The President announced that the Corrunittee on Civil Liberties and 
Fu:r.O.amental Hi9hts had complct_ed about. 80% of its \·:ork and would 
be Hilling to help the Committee on General Provisions in any 
areas where it could. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day. 

(seconded and carried) 

RECESS 10:41 a.m. 

Respectfully submitted, 
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AGENDA •• Session Day Day Time 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the 33rd Day Summ..?ry Journal, Harch 1, 1979; 

and Verbat~u Journals of Fifth and Sixth Day (Feb. 1, & 2,1979) 

OHDER OF TI-lE DAY 

5. Heports of Special Committees Non.c 

• 6. Reports of Standing Ccmr~1ittecs: 

SCR No . 1 (1 u rc: PI-op No 42 1 ; Dl 
' on Suff·ca.ge ( ,, 

b p ) 
SCR No ., C) 

j-: c-: F2..-0J) No Lt9 6 Dl on Initiative (G -·" ) , .. .... .. ;, s 
~ ('1:.' No 20 rc F:rcp No 498 Dl on Rcca.ll. (G p \ 
L..i\..l.l.'-

' ' ) 

7. First Ret~d ing of Gonf~ ti tutional Proposals l\ione 

8. Second Read.in.g of Constitutional Pror)osals: 

Prop. No. Li-21., Draft 1 
Prop. No. /,t-96, Drnft 1 
Pr()p. No~- 498, Draft 1 

9. Third Reading of Constitutional Proposals None 

10. Final Reading of Constitutional Proposals None· 

11. Consideration of Resolutions: 

R ,_., 17 q C1 . 'SC,..,..,) es. ~o. re ~ar Lalms l 1 
Res. No. 18 re Capital (G.P.) 

12. l.,.1iscelleneous and Unfinished Business 

• ·13. ..:-'\nnouncements 
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CALL TO ORtlER 

tJ.:'he P:reside.nt ca.lled the'~: ":.··~LLc t:::r-I·'c,:_}_c.: :.::..b -..:· ~::;(~:ssion of the JYalau · 
Con:::d:it:.utJona.l CGn·vention ·t.o o:r.d,;;:::t· a~: . .10 ."I. a .. m., ~~ !·1a.rdb 2, 1979 . ., 

The A~sistant C9nvention Secretary called the roll. 

~:t.<:):C.· ·~.:.:_; {~; :~;. J 1:. ·!: .t~r 2 

·=l ·: .. :. ~:~~:::::._ :':._: ~i .. ;~ r:rl-- r::::~.~. \T 

. ' ; 

Dt:0Jc:.ga:te (Jitf}rOn9 s-tated that ur .. 1rs" JohC:.lna 1•1al.~~ol!! ~llO'Jl~":l }\e < . 
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tf\ ''Ta:rk()DCf Co:nvent.i 

~~ t,:·:·. }{3 :i.2·lg l.B No .. 421.1 
. f.)r i:~ .;~ ·t~ l '.7 z5. :::~ 
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Delegate Tosiwo Nakamura·moved for the .adoption of Standing 
Committee Report No. 19. 

(seconded)_ 

Delegate Carlos Salii requested for a clarification of the clause 
"and not necessarily with respect to the number of votes actually 
cast with respect to the init·iative" on the first complete para
graph on Page 2 of the report. 

Several Delegates, namely Delegates Ucherbelau, Takaw::>, Tenr.eteet, and 
Tosiwo Nakamura attempted to clarify the issue. Delegate Carlos 
explained that the clause in question clarified the preceding 
sentence "To become law, the initiative must be approved by a 
majority of those voting in the general election.n The majority 
is determined by the number of those voting in the most recent 
election, not those voting in the initiative. 

Delegate Polloi wondered whether the "10% of the registered voters" 
in the language of the Proposal meant that the initiative would 
become a law if so signed. 

Delegat~ Willter clarified that the "10% of the registered voters" 
needed to sign the initiative only qualified such initiative for 
ele~ti,on. 

I 
Floor Leader Nakamura moved to stop debate. 

~ . 

(~econded ahd.carried) 
I 

.Standina Committee Report No. 19 was adopted. 
~ --

Nakamura moved to ado~t Standing 
ecall .. 

; l 

(seconded and .carried} 
i, i 
\ j 
' .1 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for th~ passage of Constitutional·-· 
Proposal No. 421, Draft 1 on s~cond r~ading~ 

!\-
(seconded) 

j • 

Vice President Toribiong inquired whether it \-las the Committee on 
General Provisions' intention that the\national government shall 
determine national requirements for voting in the elections and 
whether the local governments could be;perinitted to set their 
own requirements . for residency, etc./. \'. : -~ ~. 

•>'':..\.· .•. 
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Delegate Ucherbelau explained that the Conuni t.tee' s intention was 
to bave the National Assembly set uniform requi.rements for voter 
registration throughout Palau for all national and state elections. 

Delegate Adelbai asked whether it was the courts or physicians 
who determined whether a person was mentally incompetent to vote. 

Delegate Tosiwo Nakamura stated that the courts made the deter
mination based on the physician's testimony. 

I 

Delegate Koshiba asked whether those in jail for crimes other than 
felony at the time of election may vote, and what was-the 
sentence for felony. 

Vice_President Toribiong explained felony as those crimes punish
able by at least $100 or not less than one year imprisonment 
other than misdemeanors such as assault and battery, traffic 
citations, etc. Those convicted of misdemeanors may vote but not 
those convicted of felony. 

Delegate Raymond Ulochong moved for the previous question. 

- (.seconded) 

Delegate Koshiba commented that the N~,t.ional Assembly set its own 
requ~rements for national elections without interfering local 
goverrurlents' election requirements. He also added that it was 
not sensible to remove a criminal's !right to vote while he still 
enjoyed all the other rights. He r8.asoned that the corrmission of 
a crime does not necessarily make a pe~son unable to choose right 
from :wrong. . , 

. t : 

Delega~e POlloi q~e$tioned whether a p~rson intoxicated at the 
time of election was considered mentally incompetent. 

l i : 

Delegate Tosiwo Nakamura stated that \s~ch subject was not a 
constitutional mandate and would be s~ubject to laws. 

: ~ \ ~ 

Delegate Silmai asked whether citize~~j serving jail sentence for 
misdemeanors may vote. i ! 

I :i 
Delegate Koshiba moved to recess. i J 

i\ ~ 
(seconded an~~darried) 

I' \ }\ Recess 10:29 a.m. ·i 1 ,. v : 
I 1- ; 

The Convention reconvened at 10:35 .a~:mL 

Delegate Raymond Ulochong 
ques~ion •. 

I :; 

; ! ~ 
withdrew.: h:i~ 

f 

I 

I 

\ 

I 
• I 
' I 
I. 

motion ·for the previous 
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·Delegate Silmai felt that those.persons in jail at the time of 
el~ction should not vote and moved to substitute "of imprisonment" 
for the phrase "for a felony". 

(received at least five seconds) 

Delegate Silmai \vithdrew his motion to amend in favor of another 
.amendment by Vice President. Toribiong. 

Vice President Toribiong moved to insert the phrase "or who is in 
prison" aft·er the word "felony". 

(received at least five seconds} 

Delegate Oiterong asked whether those criminals on parole were 
included in the clause. 

Vice President T6ribiong explained those on pa~ole for felony only 
would not have the right to vote. I 

i 
Del_egate Ucherbelau explained that the Cornrni ttee recommended 
"felony" because a person convicted of a felony would be denied 
all his rights. This did not apply to a person convicted of a 
misdemeanor. 

. Delegate Koshi.ba commented that innocent citizens are entitled to 
their civil rights and those guilty of crimes whether it be 
felony or misdemeanor should be pe~alized for their misbehavior. 

Delegate Carlos asked-whether the denial of the right to vote 
applied to the innocent who ha,d been accused and detained in custody.--

' Vice President Torlbiong explained that the denial of the right 
to vote applied to those accused and convicted exclusively. 

l I 
! ; 

Floor Leader Nakamura moved to stop~~ebate. 
\ I 

(seconded arid carried} \ 

The proposed amendment offered by Vice President Toribiong was 
put to a vote and was adopted with a 1 vote of 17 to 11. 

. t 

Vice President Toribiong com.~ented that the Proposal specified 
only two voter requirements and moved • to add the phrase ''and 
related procedures" after the word "~egistration 11 on_ Line 4. 

. t ; 

J : 

(received at least/.f;ive seconds) 
; i 

Delegate To.siwo Nakamura explained .thkit the Proposal was silent 
on -proce'dures as the Committee felt that the future legislature I I 

I 
I J.. -

i . 
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,may set ot~er requirements and procedures for voting. 

Dele,gate Tarkong commented that the Committee Report clarified 
that the enumerated limitations "do not in any way prohibit 
adoption of the necessary procedures for the conduct of elections." 

'Vic.e President Toribiong stated that such understanding should 
be recorded as a stylistic problem. 

Delegate 'Raymond Ulochong pointed out that the procedures would 
b~ covered under the election code. 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

The amendment offered by the Vice President was put to a vote and was 
de£eated by a vote of 11 for and 15 against., 

j 
I 

Delegate Udui commented that "local residence" :was not specific 
as to purpose and moved to amend "residence" td "residency" 
follo~ed by the phrase "requirement for election purpo~es." 

(did not receive enough seconds) 

Delegate Tarkong stated that Delegate Udui's concern was 
properly addressed in the Conunittee report and then moved for 
:the previous question. 

(seconded and carried) 

Proposal No. 421, Draft 1 with the amendments was passed on 
second reading. 

Delegate.Tosiwo Nakamura moved for the passage of Committee 
Proposal No. 496, Draft 1 on second reading. 

(secondedl 

Relating to his previous quest.ion, Delegate Carlos Salii stated 
that the article "the" at the end·of Line 10 of the Proposal 
$hould be changed to "that" to clarify the sentence. 

Delegate Koshiba stated that the concept of initiative was not 
proper for Palau b~cause of Palau 1 s small population and many 
political parties and in the light of problems it might cause 
to society. · 

Delegate Basilius stated that if a law was· repealed, there should 
'b.e no ·Presidential veto; therefore, the word "vetoed" was unneces
sary on ,Line 12. 

t " 

-·"''-. , r 
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Delegate Ucherbelau mqved to change.the artic;le "the" to "that" 
on Llne .10. ·and to .del.ete "or repeal.ed" on Line 11. 

(received at least 5 seconds} 

Vice President Toribiong· expressed concern that if ··the phrase "or repealed" 
was delete.d, the people would not be able to repeal laws. 

Delegate Ucherbelau explained that deletion of "or repealed" was 
·to acconunodate Delegate Basilius' statement and did not take 
away the p·eople! s right to repeal. 

Delegate Lazarus Salii commented that the first part of the 
cun.endrnent could be considered a s·tylist:.ic matter. On the second 
part, .it was ·Clear that "vetoed'" referred to the "law enacted" 
and that to amend the sentence would defeat the purpose of the 
proposal. 

Delegate Udui asked whether a law enacted under this Article 
\<lOUld be subjected· to legislative review and suggested that 
stipulation should be made as to the number of years the 
legislature may not repeal, amend or re--enact that lawo 

Delegate Willter statedthat the Committee held that basic idea, 
but only the people, not the legislature, may repeal the law • 

. ~ - . . : 

Pelegat!e Raymond Ulochong stated that ·. ·~ay n~t be vetoed by the 
·President u should be delete.d becaus~ once a la:\-1 passes the 
legislature and signed by the President to the people, it should 
be;· beyond the po"i.ver of the President to veto o 

'Ihe .vice:Presidentasked if an initiative petition shall become a law 
if approved at the next general election by a majority of those 
voting in that election. i · 

i 
I 

The Commi-ttee reply was that it was ~o!. 
\ i 

Delegate Yaoch agreed that Delegate B:a~ilius • concern was only a 
stylistic matter as this Proposal gavei people the power to repeal 
laws which ~~~redeemed inappropriate. ·, 

Delegate Ucherbelau withdrew his motion to amend with the under
standing that the issues concerned weie only stylistic matters. 

;; ,: 

Delegate Lazarus Salii concurred with/ \Delegate Raymond Ulochong 
·that once a law is repealed by the people, there is no other 
power.to change it. He then moved to ·~top debate. 

! ~ 

(seconded) \ 

! 

\ 
t 

I 
' I 
! 

. I. .. -.--"ff 

I 
l 
i 
I 
I 

·l 
·l 
t 

l 
l 
l 
l 

f 

I 
i 
i 
l 
i 
I 
! 
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Flo.or Leader. Nakamura expressed his objection to the Proposal 
saying initiative was not needed in Palau and should not be 
included in the Constitution in light of the problems it m~y 
cause in the society. He added that i.f it were needed in the 
future, it would be enacted by the legislature. 

(motion to stop debate was carried) 

Delegate Koshiba and several.other Delegates requested voting by 
secret ballot. 

The President declared a short recess. 

Recess 11:08 a.m. 

The Convention reconvened at 11:13 a.m. 

Delegate Koshiba. asked whether the Constitution could be amended 
wit.h this concept of initiative. 

~·Delegate Carlos pointed out that initiative applied only to . 
laws. ·~Delegate Willter pointed out that procedures for amendment 
of the Constitution would be covered under a: different article • 

. . 

Proposal No. 496, Draft 1 passed second reading with a vote of 
22 for, 13 against and 1 abstained. 

I 

Delegate Tosiwo 
~ Draft 1 on 
~ffl . ~ 

I 

Nakamura moved for\the.passage of Proposal No. 
second reading. 

(seconded) 

Delegate Carlos Salii asked whether it was fair to recall an 
elected official wi.th a majority lesser than the--majority with 
.which he was elected. For example, if an official was elected 
with 60% majority, would it be fair to recall that official with 
a less-than-60% majority of those voting? \ 

Delegate Carlos stated ~ procedures for recall would be set 
up ~ the National Assernblyr.:------r; -------____;..___, __ _ 

i 
Delegate Tosiwo Nakamura pointed outithat the Committee Report 
stated -that provisions for specific 6fficials such as the 
executive and the legislators are covered in their respective 
articles in the Constitution. This proposal covered t:aose ether 
public officials not specifically p~oyided for in the Constitution. 

; ; 

'Vice President 'Toribiong stated that the· proposal cancerned·only, 
th.Q.se .officials in the national level~ Out of respect to the 

i 

t 
I 
! 
l 

I 

I 
I 

' I 
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local gov.er.nments, he moved to add "of the national government." 
a·fter the word "officials" on Line 1. · 

.(received at least 5 seconds and was a~opted} 

Regarding Delegate Carlos Salii's question, Vice President Tori
biorig emphasized that publicly elected officials may be recalled 
from office by a majority·vote and that the legislature shall 
not change this requirement. 

Delegate Carlos Salii reiterated his concern that the number _·of 
):ecall vote should at least equal the humber of the vote with,·. 
which an official_was· elected. 

Delegate Silmai felt the proposal did not have to be included in 
the Constitution as the legislature and the judic~ary each had 
its own procedures for recall of its offici_als. 

Delegate Termeteet explained that the proposal was intended to 
cover those public officials not covered under the legislature's 
and judic.iary's procedures. 1 

i· 
Delegate Basilius f~lt the proposal was a must in the·Constitution 
stating it was only natural that a person would not recal1 himself 
from office. · 

Floor Leader .Nakamura moved to stop debate. 

(seconded and carried} 

Proposal No.· 498, Draft 1 as amended was passed on second reading. 

CONSIDERATION OF RESOLUTIONS 

Convention Resolution No. 17 relating to War Claims was assigned 
to the Special Committee on Transition. 

Delegate Basilius moved to place Resolution No. 17 on the Calendar 
of the Day for adoption. 

~econded and carried} 

Floor Leader Nakamura moved to adopt Convention Resolution No. 17. 

(seconded). 

~· yice President Toribiong moved to adopt the· amendment by Delegate 
\~~~~ O'likong to · Resolution No. 17. 

(seconded and carried} 
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The motion ,to adopt -Convention Resolution No. 17 was put to a 
'vote and was carried. 

Convention Resolution No. 18 was assigned .to the Committee on 
General Provisions. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Tosiwo Nakamura thanked the Convention for its support 
and coopera.tion in the .passing of the three proposals from the 
Conunfttee on General Provisions and wished for similar decorum 
in the future. 

Floor Leader Nakaml.lra thanked the Ngeremlengui Delegation for· 
the lunch provided the day before. 

The President announced that a resolution ~ould be adopted by the 
Convention. at the last day to thank . all those \v-ho favored the 
Convention with gifts of food and drinks. 

Delegate Skebong ·apologized to the Convention for not announcing 
the lunch at the previous day's session stating that they \vere 
not sure the women of Ngeremlengui could make it to Koror with the 
:food because of rough seas. Delegate Skebong read a letter from 
the women of Ngeremlengui to the Convention. (Text will b~ 
reproduced in the Verbatim Journal) 

Referring to a statement in the letter fran the wcmert of Ngeremlengui, 
Delegate Olikong stated that the residents of Koror were also 
dissatisfied with .. the.disbursement.of· the rec~nt typhoon ;relief fUl1ds. 

Delegate Koshiba felt there has been a misunderstanding. The old
age program referred to in the letter was sponsored by the govern
ment, not necessarily people of Koror. Regarding the capital of 
Palau, Delegate Koshiba said he had spoken from historical facts 
and cust.oms that Koror had and should always be the capital of Palau. 

ANNOUNCEMENTS 

Delegate Carlos Salii requested·the members of-the Committee on 
the Judiciary to meet at 4:00 p.m. in ·the Com.":lli ttee room to review 
and sign the Committee report. 

Delegate Silmai announced the meeting of the Conunittee on Style 
and -Arrangement at 2:00 p.m. ·in Room 15. 

Delegate Lazarus Salii announced that there \-!OUld be no meeting 
· .of the Conmunittee on the Executive for the day. He asked the 

~ .: ·:.. .. 
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Special Committee on Transition to meet after the plenary session • 

. Delegate Basilius announced there would oe no meeting of the 
Committee on Civil Liberties and Fundamental Rights for the day; 
but requested to meet with Delegates Koshiba ahd Toribiong after 
the plenary session. 

Delegate Udui announced there would be no meeting of the Committee 
on the Legislature for the day. He reminded the members to be 
~t the television station at 7:00 p.m. to get ready for the 
7:30 p.m. television interview. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on Gene-ral Provisions at 2:30 p.m. Subcommittees would be work~ 
irng until that time. 

Delegate Koshiba requested the Koror Delegation to meet with their 
constituents at 7:00 p.m. at the Municipality Office. 

i 
:. 

Floor Leader Nakamura moved to recess until 1o:oo a.m. the next 
day. 

11:53 a.m. 

I. 

I 

(seconded and carried) 

Respectfully submitted, 

Lln.'.~~~~ 
G/ri~n Koshiba 
Con~ention Secretary 

' , \ I 
\ I 

. I 
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I ,- \ 

I I 
r\ 
I I 
! ·t 
i i 
I I 



•• 

• 

• 

• •• 
PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

Session Day Corresponding Calendar Day ·Time 

35th Day March 3, 1979 lO:OQ A.M. 

· ORDER OF BUSINESS 

1. Call to Ord~r 

2. Silent Prayer 

3. Roll Call 

4. Adoption of. the 34th Day Sunnnary Journa~, March 2, 1979; 
! 

and Verbatim Journal of Eighth Day, February 4, 1979. 

5. 

.6. 

7. 

ORDER OF THE DAY 

Reports of Special Committees 

Reports of Standing Committees: 

SCRNo. 21 re P.rop. No. 490, Dl (G. p.) 
SCR No. 22 re Prop. No. 488, Dl (Leg.) 
SCR N-o. 23 re Prop. No. 489, Dl (CL&FR) 
SCR.No. 24 re Prop. No. 156, Dl (G. p.) 
SCR No. 25 re Prep. No. 364~ Dl (.G.P. j 
SCRNo. 26 re Prop. No. 487, D2 (Jud.) 

First Reading of Constitutional Proposals: 

8~ Sepond Reading of Constitutional Proposals: 
·Prop. No .. 490,Dl re Citizenship (G.P.) 

- None 

Prop. No. 489,Dl re Obligations of Gov't. (CL&FR) 
Prop. No. 156,Dl re district go~ernment (G.P.) 

9. Third Reading of Constitutional Prop·osals None 

10. _Final Reading of Constitutional Ptoposals None 

11 . Consideration of Resolutions: 

Res. No. 19 re Product of Palau Cons.titutional 
Convention - For Adoption 

12. Miscellaneous and Unfinished Business 

13. Announcements 

I 

i. 
i 
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PALAU CONSTITUTIONAL CONVENTION 

THIRTY-FIFTH DAY SUMMARY JOURNAL March 3, 1979 

CALL TO ORDER 

The President called the Thirty-Fifth Day Session of the Palau 
Constitutional Convention to order at 10:01 a.m., March 3, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL I 
I 

I 
The Assistant Convention Secretary called the 'roll. Delegates 
Tarkong and Sugiyama were late. Delegate Udui was absent for 
the. day. 

Floor Leader Nakamura stood up and requested the Convention to 
recognize the presence of distinguished visitors, Messrs. Ellis 
Taleu and Charles Minor Matsutaro, representatives of the Palauan 
Com..-·nuni ty Association of Guam to the Convention. 

(applause) 

Floor Leader Nakamura also req~ested the Convention to recognize 
the presenc~ of Hr. Ichiro Dingilius who was present with the 
representatives from Guam. 

(applause) 

ADOPTION.OF JOURNALS 

Floor Leader Nakamura moved to adopt the Surrunary Journal of the 
Thirty-Fourth Day Session and the Verbatim Journal of the Eighth-
Day Session. 

{seconded) 

Delegate Raymond· Ulochong made a correction in the recording of 
his statement on Page 6 of the Summary Journal. What he meant 
was that the President does not veto a proposal in a referendum 
because such a proposal does not go through the normal legislative 
process as prescribed by the Constitution .. 

The Jou~nals wer~ adopted with the above correction. 
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STANDING C0~1MITTEE REPORTS 

• I : 

Delegate Tosiwo Nakamura summarized Standing Committee Report 
No. 21 on Proposal No. 490, Draft 1 relating to Citizenship, 
Naturalization, and Admission and Exclusion of Non-Belauan 
Citizens ~nd moved for its adopti9n. 

(seconded and carried) 

Delegate Yaoch summarized Standing Committee Report No. 22 on 
Proposal No. 488, Draft ·1 relating to the National Assembly 
and moved to adopt the report and defer action on the Proposal 
until:.later. 

(seconded and carried) 

Delegate Basilius summarized Standing Committee Report No. 23 
on Proposal No. 489, Draft 1 relating to Obligations of Govern
ment and moved for its adoption. 

(seconded and carried) 

Delegate Tosiwo Nakamura summarized Standing Committee Report 
No. 24 on Proposal No. 156, Draft 1 relating to Separation of 
a District Government from the Union and moved for its adoption. 

I i. . 

I 
(seconded an~ carried) 

\ i 
Delegate Tosiwo Nakamura surnmarize·d~ Standing Committee Report 
No. 25 on Proposal No. 364, Draft !'relating to Supremacy of 
th~ Constitution over Tr~aties, Compacts, Covenants, or Other 
Agre~m~nts ~ith Other Foreign Nations or International Organi
zations and moved for its adoption. 

! l 
; : 

(seconded and c~~ried) 
' ~ i 

Delegate Carlos Salii summarized Standing Committee Report No. 
2·6 on Proposal No. 487, Draft 1 relating to the Judiciary and 
moved for its adoption. : 

i ; 
•. i 

(seconded) ;. 
! i , I 

Delegate Koshiba expressed concern ih~t the size of the judicial 
system proposed \vould be too large if it ~1ere based on the statistics 
on criminal and civil cases attached.!to the report . 

. :I : 

Delegate Carlos Salii explained th~tf~he proposal calls for a 
minimum of four and a maximum of seve~ judges.for the Supreme 
Court while the national court shal~-c~nsist of a presiding judge 
and such other judges as provided .by l~w. 

I 
I 

r 
I 
! 

./ 
I I 
• ; t 

-··- ...... 1 ________ ---~-·-_ ........ ! __________________________ -
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• 
Standing Committee Report No. 26 was adopted. 

! 

The President declared a short recess to review the proposals 
for second reading. 

Recess 10:51 a.m. 

The Convention reconvened at 11:02 a.m. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for passage of Proposal No. 490, 
Draft 1 on second reading. 

(seconded) 

Delegate Rehuher asked whether those persons who.were born in 
Palau to parents of non-Palauan ancestry were con?idered citizens 
of Palau. 

Delegate Rengulbai replied that this particular class of people 
had been called Palauans and the Committee decided they should · 
be recognized citizens of Palau under the Constitution although 
not·expressly stated so in the Constitution. 

; 

Delegate Skebong added that this class of people had been recog
nized citizens and had est~blished clans in Palau; therefore, 
they ·should be considered citizens.\ The Constitution, however, 
would deal separately with those born in Palau to parents of 
non-Pa+auan ?ncestry after the Constitution was ratified. 

Referring to the "one-fourth Belauan blood" test mentioned in 
Section 1 of the report, Delegate Adelbai asked what would be 
the statu~ of those with less than one~fourth Belauan blood. 

Delegate Tosiwo Nakamura pointed out 
1
that the one-fourth Belauan 

blood test applied only to the effective date of the Constitution 
which would be about six months to on~ year during which, he said, 
there should be no problem. 

I 

I 

Vice President Toribiong ascertained that the "one-fourth Belauan 
blood" test mentioned in Section I of;: the report did not apply 
to the Belauan ancestry mentioned in ~ection 4 of the proposal. 

i: 

Delegate Lazarus Salii stated that anyon~. who had a trace of Palauan blood. 
sbould.beallowed citizenship; in addit~on, those holding dual 
citizenship on the effective date of.the Constitution not be 
required to denounce the other citiz~nship. If such a case was 
not desired, at least allow dual ci~iz~nship with the United 
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States only, so that Palauans could enjoy the benefits and privi
leges of the·united States citizens. 

In support of Delegate Lazarus Salii's statement, Vice President 
Toribiong formulated the following amendments: 

Section 2, Line 9: Delete all the clause after the word 
"person" and replace it with "does not renounce his Belauan 
citizenship". 

Section 3: Delete this entire Section as it is covered in 
Sections 1 and 2. 

Section 4, Line 21: After "right to" add "enter and reside 
in Palau with such other rights as may be prescribed by law 
and to" ••• 

i 
"(received at least 5 seconds) 

Delegate Willter stated that the amendments reversed the intent 
, of the proposal and so moved to recommi_t Proposal No. 4 9 0, Draft 1. 

He invited Delegates Lazarus Salii, Toribiong and other interested 
Delegates to meet with the Committee regarding the proposal . 

(seconded and carried) 

Delegate Basilius reported that the Committee on Civil Liberties 
and Fundamental Rights had deleted the Section on Parks in 
Proposal No. 489, Draft 1 and moved for the passage of the 
proposal on second reading. 

(seconded and carried) 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
156, Draft 1 on second reading. 

(seconded) 

Vice President Toribiong suggested that the phrase "which j_s 
historically or geographically part of Belau 11 be deleted to open 
the possibility of another island, territory, state or sovereign 
state to become part of Palau. 

Delegate Rengulbai· replied that the Committee had discussed that 
issue but felt Palau was :~so small that it might run the risk of 
losing control by annexing other larger sovereign states. 

Delegate Tosiwo Nakamura pointed out that the proposal was silent 
on·the subject of Palau joining another nation; it only addressed 
the possibility of others becoming _part of Palau. 

(,', 
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••• 
Delegate Basilius wondered whether the term "geographically" was 
necessary in the proposal and asked for an example of such an 
island or te~ritory that is geographically part of Palau. 

Delegate Rengulbai indicated-that there were none so far, but 
just in case there is, it would be provided for. 

Delegate Oiterong asked whether division within a state was not 
allowed under Section 1. 

Delegate Termeteet stated division within a state was a different 
matter not dealt with in this Section. 

Delegate Tosiwo Nakamura explained that Section 1 concerned the 
separation of a district government from the union. Section 3, 
he said, covered future states of Palau. For instance, Mapia, which 
used to be part of Palau historically but is now- a part of Indonesia, 
might someday be returned to Palau and could b?come another state 
of Palau. . : I 

. I 
; i 

Delegate Ucherbelau emphasized that Section 1 covered the existing 
municipalities and was silent on division within a state. Section 
3 was proposed in ·anticipation of other islands or territories 
becoming states of Palau . 

Vice· President Toribiong suggested the words "or part of an exist
ing state" be added ·after the word "state" on Line 10 to avoid the 
problem of making any of the rock islands a state. 

Delegate Tosi\vo Nakamura stated that issue would be decided upon 
by the National Assembly. 

Delegate Tarkong stated that the word "may" on I.rine 10 should be 
changed to "shall". 

Floor ·Leader Nakamura indicated that "Section 2" should be 
deleted.and Section 3 should replace Section.2. 

Delegate Tosi\vo Nakamura moved to stop debate. 

(seconded and carried) 

Proposal No. 156, Draft 1 was put to a vote~a.nd passed the second 
reading. 

CONSIDERATION OF RESOLUTIONS 

Convention Resolution No. 19 was adopted and assigned to the 
·Conunittee on Style and Arrangement. 
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MISCELLANEOUS AND UNFINISHED BUSINESS 

• 
Delegate Basilius expressed the wishes of the women from the 
Southwest Islands that none of the islands be used to harbor 
criminals in exile~ 

Floor Leader Nakamura reque~ted the Convention to recognize 
the presence of Mr. Jonathan Ernul. 

(applause) 

Delegate Lazarus Salii requested that the Deleg~tes also study 
the proposed amendment to Proposal No. 488. 

Vice President Toribiong requested the Convention to recogn~ze 
the presence of Legislators George Ngirarsaol and Gilbert Demei. 

(applause) 

Delegate Tosiwo Nakamura informed the Convention that Mr. Ichiro 
Dingilius had been very helpful to the Committee on General 
Provisions with its public hearings and requested the Convention 
to recognize that fact • 

(applause) .. 
' I 

Delegate Olikong r~quested the Cofl1!llittee on Civil Liberties and 
Fundamental Rights to distribute cppies of Bryan Vila's written 
statement on capital punishment to ~he Delegates. 

Deleg~te Ba~ilius stated that all information on hand regardin~ 
capital punishment would be distributed to all the Delegates 
when the proposal on the subject is ryported to the floor. 

Delegate Sechelong commented that the'Convention. displayed a 
spirit of unity. that he had never exper~ienced "',orking with similar 
groups and commended the Delegates ~bf their spirit of cooperation. 

Floor Leader Nakamura moved to recess so the Convention could 
resolve into Committee of the Whole to receive the representatives 
from Guam, Messrs. Taleu and.Matsuta~o. 

Recess - 11:41 a~m. 

! \ 
(seconded and ca:~:ried) 

The Convention reconvened at 

Floor Leader Nakamura requested th~Jt6nventi6n Secretary to have 
the Journal of the Conuni ttee of the; ~~~ole ready for the Guam 

; ~ 
! l 
I l 

i l j 
! ; ~ l 1 f r 

i ll 
/ ! ; 
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representatives to take with them back.to Guam. 

ANNOUNCEMENTS 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions at 1:00 p.m. in the Convention Hall. He 
invi'ted the Delegates and the two representatives of the Palauan 
Community Association of Guam. 

·Delegate Basilius annorinced· there would be no meeting of the 
Committee on Civil Liberties and Fundamental Rights for the day. 

Delegate Silmai requested the Committee on Style and Arrangement 
to. meet after the plenary session to determine the time for its 
meeting. 

Delegate Yaoch announced the meeting of the Committee on the 
Legislat~re at 1:30 p.m. in Room 15. 

Delegate Carlos Salii announced there would be no meeting of the 
Committee on the Judiciary . 

Floor Leader Nakamura reminded the Delegates to have their picture 
taken with the Guam representatives after the session. 

Flooi Leader Nakamura moved to recess until 7:00 p.m. the next day . 

RECESS - ·12:29 p.m. 

. 
(seconded ~nd carried) 

Respectfully submitted, 

i' ~14-t~-

1 

! 
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Session.D~y 

36th Day · 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

AGENDA 

Corresponding Calendar Day 

March 4, 1979 

. ORDER OF BUSINESS 

I . 

' ' 

Time 

7:0.0 p .. m .• 

4. · Adoption of· the 35th Day Summary Journal, March 3, 1979; 

5. 

6. 

7. 

8. 

9. 

10 .. 

11. 

12 . 

13. 

and Verbatim Journals of Ninth and Tenth Day (Feb. 5 & 6, 1979) 

ORDER OF THE DAY 

··Reports of Special Commit.tees None 

Reports of Standing Connnittees: 
I 

SCR No. 27 re Prop. No. 218, D~ (G.P.) 
SCR No. 28 re Res. No. 18, Dl \ (G.P.) 
SCR No. 29 re ·.Prop. No. 91, Dlj (G.P.) 

First ·Reading of Constitutional Proposals None 
i 

Sec-ond Reading 
. 

of Constitutional .Proposals: 

Prop. No. 26lr .. ' Dl (See SCR No. 2.5 - G. p.) 
Prop. No. 487, Dl (See SCR No. 26 - Jud.) 
Prop. No. 218, D1 (See SCR No. 27 - G.P.) 
Prop. No. 91 J Dl (See SCR No. 29, - G.P.) 

·~ i 

Third Readir1g of Constitutional ~roposals None 

Constitutional 
l 

Final Reading of -proposals None 
,, 

Consideration of Resolutions: ! ~ 
! i 
·': 
/! 
! ; 

Res. No. 18, Dl re Designating Ngaraard as capital (G.P.) 
i . 
I ' 

Miscellaneous and Unfinished Business· 
. ; 

\ 
t 

l 
( 

I 
I 
l 

i 

I 
I' 
I 
1 
i 

Artnouncements 

! 

! 
l 
j 

I 
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PALAU CONSTITUTIONAL CONVENTION 

THIRTY-SIXTH DAY SUMMARY JOURNAL March 4, 1979 

ROLL CALL 
. 

The President called the Thirty~sixth Day Session of the Palau 
Constitutional Convention to order at 7,:00 p.m., March 4, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

Tpe Assistant Convention Secretary called the roll. Delegate 
Kaleb Udui was excused for the day. 

Delegate Olikong requested the Convention to recognize the 
·presence of visitors to the Convention from the Koror Municipality. 

(appla~se) 

ADOPTION OF JOURNALS 

The Thirty-=sixth Day Summary Journal and the Verbatim Journals of 
the Ninth and Tenth Day were adopted. 

REPORTS OF STANDING COMMITTEES 

Standing Committee Report No. 27 on Proposal No. 218, Draft 1 
relating to Capital of Palau was adopted .. 

S.tanding Committee Report No.· 28 on Resolution No. 18, Draft 1 
designating Ngaraard as the Permanent Site for the Capital of 
Belau was adopted. 

Standing Committee Report No. 29 on Proposal No. 91, Draft 1 
relating to Requiring a Referendum for the Storage of Radioactive 
Materials, Toxic Chemical and Other Harmful Substances was adopted • 
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SE.COND READING OF CONSTITUTIONAL-PROPOSALS 

~ate Tosiwo Nakamura moved for the passage 
~Draft 1 on second reading. 

(seconded) 

of Proposal No. 

Regarding the last section on the Proposal·, Floor Leader Nakamura 
expressed concern that it would be too costly to subject all 
treaties, compact, covenant or agreement to a referendum. 

Delegate Tosiwo Nakamura pointed out that the Committee Report 
specified only those agreements, tre~ties, etc. involving 
delegation of major governmental powers must be subjecte.d to a 
referendum. 

Delegate Lazarus Salii asked whether those treaties, other than 
~he Compact of Free Association, such as exclusive fishing agree
ment, trade agreement, etc. should be subjected to a referendum 
or· .should the .. Presioent be given the power to negotiate such 
agreernen~for the legislature to ratifyo 

Delegate Tosiwo Nakamura stated the.Committee's recommendation 
that the Constitution shal~ be ~he supreme law of the land.· The 
Compact of Free Association must be put to a referendum. Other 
treaties such as ~xclusive fishing agreement ~nd other small 
treaties do not have to be decided by the people unless they 
delegated other governmental powers to foreign n~tions. 

Delegate Ucherbelau added that those treaties, agreements, etc. 
de~egating major responsibility and authority for defense and 
security matters should be subjected to a referendum in addition 
to approval by two-thirds of the Natibnal Assembly. 

Delegate Basilius requested an ehplanation of the logic behind requiring 
-the approval by two-thirds of the National Assembly and a majority 

of the registered voters of Palau. · 

Delegate.Ucherbelau explained that those treaties, compacts, or 
other agreements which involve a delegation of major governmental 
·powers should be subject to'"more rigorous requirements involving 
first.the,approval of the National Assembly and then the people. 
This also accommodates one of the eight principles signed in 
Hild, Hawaii which_requires a referendum on the Compact of Free 
~ssociation so that the compact could be presented to the United 
Nations to be used as a basis for terminating the Trlsteeship 
Agreement. 

Delegate Tarkong commented that it would be too costly to conduct 
a. referendum on every matter which the President and the legisla
ture could adequately handle. 

[ c,N EXH/8~7" /f' "": 
~,·· .• ~~-~......-----:-----_.../ 
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Delegate Tosiwo Nakamura stressed there should be consistency 
between ·the supremacy of the Constitution and sovereignty of 
the people. The Committee maintains that the Constitution is 
the supreme law of the land and any governmental laws, acts, 
orders, or treaties, agreements. etc. shall conform with the 
Constitution. It follows then that any delegation of major 
governmental powers should be decided upon by the people, not 
only the President and the legislature • 

. Delegate Carlos Salii pointed out that the phrase "major govern
mental powers" caused problems in detetminirig which treaties, 
other than the three enumerated, fall into this category. He 
felt perhaps it should be rephrased to specify those treaties: 
involving defense, security and foreign affairs be subjet:t to 
referendum. 

Vice President Toribiong felt that "two-thirds vote" of the 
legislature might be an unnecessary hurdle because it might 
prevent the ultimate testing of a treaty which would otherwise b,e 
approved by the people. He also commented that majority vote of~ 
the registered voters would be extremely difficult to get as is 
the ca~e at present. The normal test is either by majority of the 

·votes cast or b~r subjecting it to the law. He also asked _whether 
private organizations were included in Section 2 • 

Delegate Ucherbelau stated that the "two-thirds·vote" of the 
legislature was decided upon to be consistent with other proposals. 
He added that private parties were 1~t included in Section 2. 

Vice ~resident Toribiong suggested those cases·requiring approvals 
of both the legislature and the people be specified and disting
uished fro~ other treaties. He also suggested the inclusion of 
private international organizations in the Section, stating that 
other countries could deal through private entities such as the 
case of the Maritime Authority in Japan. He asked whether any 
treaty ratified by the people but in conflict with the Constitution 
was still subject to Section 2 or whether such treaty was valid. 

Delegate Tosiwo Nakamura replied that such agreement in conflict 
with the Constitution shall be null and void to the extent of 
the ·conflict. 

Delegate Ucherbelau added that in the case of a conflict between 
·the Constitution and the Compact of Free Association, amendment 
to either one should be made to resolve the conflict. 

Delegate Olikong cited the appointment of ambassadors to foreign 
countries as an example of delegating governmental powers which 
need not be~subjected to a referendum. · 



~ • i"~ 

Palau Constitution~l Convention 
Thirty-Sixth Day Summary Journal 
Page 4 

Delegate.Koshiba felt that requiring two-thirds vote approval by 
the legislature and a plebiscite as well was an indication of 
lack-of trust on the elected public representatives. 

Delegate Tosi\vO Nakamura stated that the Committee felt no one 
government branch should deal with any treaty without the approval 
of the people. 

Floor Leader Nakamura felt it would be impractical to expect a 
two-third vote of registered voters anq suggested this be changed 
to.two-third of the total vote cast. 

Delegate Ucherbelau moved to amend Lines 3 & 4 on Page 2 of the 
Proposal to read: . . • "by a majority of the votes cast·.in a 
referendum conducted for such purpose." 

(received at least 5 seconds) 

Delegate ~osiwo Nakamura moved to recess. 

(seconded and carried} 

Recess 7:35 p.m. 

4t The Convention reconvened at 7:45 p.m. 

• 

Delegate Sechelong stated that the,future legislature should be 
given legislativ~ powers and movedlto stop debate. 

l (j 

(seconded and 'carried} 
I 

The proposed amendment was put to a vote and was defeated. 

Delegate Tosiwo Nakamura reminded the. Delegate.s of the importance 
and seriousness of the proposal. 

Delegate Yaoch felt the last s·ection might possibly take away the 
supremacy of the Constitution and suggested that the section 
either be specific on which matters required a referendtim or be 
deleted and the power be given to the legislature and the President 
to negotiate and ratify treaties. 

Delegate La~arus Salii suggested that the section be limited to 
the Compact of-Free Association under negotiation at present while 
futur~ treaties be subject to normal ·legislative process. In this 
manner, the problem at.hand would be to have the Style and Arrange
ment Committee refine the language of: the section to make it 
specific. ; i · 

! ! 
Delegate Tosiwo Nakamura stated that the Committee did not contem-

! 
"1 
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plate only the Compact of Free Association, but its termination 
as well ~s ~ther future treaties. 

Delegate ~vill ter f'el t that the section should not be deleted· 
simply because it would be difficult to get a majority of the 
~egistered voters. 

. . 
Delegate Silrnai felt that the section should be limited to i.:he 
Compact of Free Associat~on. Delegation of authority should be 

·vested with the President and the legislature and it would be up 
to the legislature~s discretion to call for·a referendum when 
necessary. The people could exercise their power of initiative 
to repeal. 

Delegate Tarkong stated that confidence and trust. should be 
given those elected to represent the people. If it became neces
sary, they could be recalled by the people. 

Repetitive arguments were saiCl on the same issue of the last 
·section of the Proposal. The Committee stand \vas quite firm that 
referendum should not be required for the Compact of Free .A.sso
ciation only, but its termination and such other compacts or 
treaties in the future as well.· Many Delegates, on the other · 
hand, felt .that the power should be given the President to 
negotiate with the legislature's approval and the people would 
exerqise their powers of initiative and recall if it became 
necessary. Finally, Floor Leader Nakamura moved to defer action 
on the last section of the.Proposal for the next day. 

\ 
(seconded and carried) 

Prop~s~l N6. 364, Dr~ft 1, Section~ 1 and 2 passed second reading 
unanimously. 

Delegate Carlos Salii summarized the differences between the 
propo~ed judicial system and the present judicial sy~tem and 
moved for the passage of Proposal No., 487, Draft 1. 

(seconded) 

Del~gate Koshiba·expressed concern r~garding compensation of 
judges "which shall not be diminisheq during their term of office". 

·ne1egate Carlos Salii expiained that'~ if the government decided 
the salary of all governmental employees should be decreased and 
established a ratio for such, then judges should be included; 
otherwise, the intent of the proposal remains that salaries of 
justices·an4 judges shall not diminish during their term of office . 
This section also protected the judges from political moves to 
decrease their salaries. In the case where funds are limited, 
future judges' salaries would be set a,t_lO_\y_er levels. _______ _ 

i" d --~ 
,, - .1 

1 r·· ... ·c.N £xl!t4~'r ;? .. 5>'. 
! ! ~j 
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Delegate Basilius asked whether ambassadors had diplomatic 
immunity under Section 5 of the proposal. 

Delegate Carlos Salii stated that the Conw.1ittee had decided it 
was standard and normal procedure to extend diplomatic immunity 
to ambassadors. In the eVent where such immunity is not provided, 
it ~auld be subject to the ruling of the Supreme-Court. 

Delegate Tdsiwo Nakamura pointed out that the word "governor" on · 
Line 25 on Page 2 should be changed to. "president 11

• 

Floor Leader Nakamura stated that the composition of the judicial 
nominating commission proposed in Section 7 might just invite 
politics rather than minimizing politics_involved. 

Delegate Carlos Salii explained that the fact that the list of 
nominees is prepared every year when there·was no vacancy would 

. help elimi_nate politics in the judiciary. ..._ 

Delegate Silmai expressed concern that the high qualifications for 
the judicial office might invite non-Palauan judges to the 
judiciary. 

Delegate Ikesakes pointed ·out that the Committee did not close 
the door to expatriate judges from becoming staff of the judiciary. 

Delegate Basilius stated that Lines 6 to 12 under Section 8 would 
be accommodated by the Special Committee on Transition and it 
would not be necessary to include-that part in the Constitution. 

Delegate Carlos Sali± indicated it would become a stylistic 
problem. 

Delegate Ucherbelau suggested that the three citizen members of 
the judicial nominating cormnission be appointed l;>y the Speaker 
of the legislature instead of the President in order to minimize 
politics.· The President would then only appoint judges from the 
list submitted to him to fill vacancies. 

Delegate·Oiterong pointed out that the Committee was aware of 
the fact that politics cannot be removed 100%, but it proposed 
the judicial nominating commission to attempt to minimize 
politics. 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

• · 'Proposal N6. 487, Draf·t 1 passed second reading unanimously. 
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Delegate. Tosiwo Nakamura moved. for the passage of Proposal No. 218, 
Draft 1 on second reading. 

(seconded). 

Vice President Toribiong stated that the ten years specified in 
the proposal was too limiting and moved to. delete the _entire 
Line 4. 

(received at least 5 seconds) . . 

Delegate Takawo stated that the Committee· had put. a ten-year 
requirement to tbe relocation of the capital of Palau because in t.he 
absence of such a requirement relocation may never take-place. 

Delegate Basilius moved to recess. 

(seconded and carried) 

Recess - 8:45~p.m. 

The Convention reconvened at 8:51 p.m . 

Delegate Koshiba objected relocation of the capital of Palau· 
because, he said, the ~eople of Koror h~d never asked the capital 
of Palau to move out of Koror, and that there was no real need 
to relocate the capital. He said the Federated. States of Microne
sia moved its capital from Saipan to Ponape because Saipan became 
separated~-there was a need there to m0ve 1 but not in the case of 
Palau. 

Delegate Sechelong supported relocation stating that the capital 
needed more space to expand and should therefore be relocated · 
elsewhere in BabeL~haop where there was more land. 

Delegate.Tarkong.stated that the matter of reloc~tion should be 
the subject of legislation and moved to stop debate. 

{seconded and carried) 

The motion to delete Line 4 of the proposal. was put to a vote and 
was .carried by a vote of 17 to 16. 

Floor.· Leader Nakamura moved to delete the word "Babeldaob" on 
Line 3 and replace it with "any municipality". 

(received at least 5 seconds) 

' Vice President Toribiong suggested "a different place in Palau" 

<-'· .• 



• 

r·' 

' 
< ~; -~ 

. ~'-:tp 

Delegate Tosi\AlO Na~:anna~a tnGved: :ftzli{;f the passage of Proposal No. 
91, Draft 1 on sec0n<fl .. read~i41g... ·-~f; 

f 

! 
(second~d) 

d 
!. 

Delegate Koshiba asked \-'lhether "tOfic chemicals" included those 
used for medical purposes. 

Delegate Tosiwo Nakamura stated th~t ~22fic__cll.emi ca 1 s" ref;erred 
to those harmf a~ n ~~ as radioactive 
materials, etc. uanti t ,.:. 

f ~ 
Delegate Silmai raised the questio~ o£ difficulty of getting three
fourths of the regist:ered voters. ·r 

I ·! 
Delegate Tosiwo Nakamura explaine~ such rigid requirement for 
approval was intended to prohibit_ .. _ ••. -~.1,armful substances in. Palau. 

Delegate Willter pointed out the C~mmittee's intentions on page 
2 of :the report. · r : 

i I 
! . 

Vice President commented that 
in~the report were _excellent, 
the.§§ intent·s. 

the, ~OJl1.Illittee's intents as expressed 
bu~:B:h~ proposal did not reflect 

~: i . j - ~--·· ----
Delegate Ucherbelau stated that th~.proposal was intended to ban 
those harmful substances used in m,~iit:~ry warfare . 

. , r \ : 
Vice President Toribiong moved to·~nclude uused" after the word 
"tested" on Line 2 and add 11 intenc:led, for military use" after the . • . ~. L ;, -
word "substances" on the same lJ.n~J. i 

i !\ 
(~eceived at least

1
5 seconds) 

~ j ~ 

The amendment by Vice President T(.)~~l?iong was put to a vote and 
was ·adopted. j j. \ 

'i i 
Proposal No. 91, Draft 1 with the ~mendment \vas adopted unanimously. 

··;· 

~~ 
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CONSIDE~T~ON OF RESOLUTIONS 

••• 

Delegate Tosiwo Nakamura moved to defer action on Convention 
Resolution No. 1a to the 49th day of the Convention •. 

(seconded and carried} 

MISCELLANEOUS AND UNFINISHED BUSINESS . 

The President announced the receipt of· some special communication, 
but said copies would be duplicated and distributed to the 
Delegates later. 

Delegate Sechelong announced that a special lunch would be provided 
soon by the Delegation of Ngerbeched which consisted of Delegates 
Yaoch, the two Nakamuras, Remeliik, Olikong, Koshiba, Si ln1ai, 
Polloi, Oiterong, Rehuher anp Raymond Ulochong. 

Delegate Silmai commented thC\t the action taken regarding the 
capital of Palau to be relocated in Ngaraard was humiliating 
to the Ngaraard Delegation, 

Several members of the Committee on General Provisions requested. 
the Delegates to read the reports thoroughly before debating on 
the proposals. They also requested the Delegates• cooperation 
and suppo~t of their hard work. 

Vice President pointed out that intensive debq.tes stemmed from 
the Delegates' concern for the good of Palau and with this 
understanding, there ·should be no ill-feelings at all over the 
arguments on the floor. 

Delegate Ikesakes stated that the Committee on the Judiciary would 
be willing to assist the Committee on General Provis.ions in any 
area~ it could. 

Delegate Koshiba and Vice President Toribiong corrnnented that the 
Constitution should be written in language which should be easy 
to under~tand so that only in the case of ambiguities, it would 
be nedessary to ·research the intent of the proposals in the 
committee reports. 

·Delegates Rengulbai, Laurentino Ulechong and Tosiwo Nakamura 
emphasized that because the Constitution should be written in 
simple, easy.-to--unders·tand language, most of the Committee intents 
had to be expressed in the reports. ·But that it should be left for 
future 1·awy~rs to interpret the language of the Constitution • 
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ANNOUNCEMENTS 

•• 
Delegate Yaoch an.nounced there would be no meeting of the Committee 
on th.e Legislature but asked the membersr to check their boxes. 

Delegate Carlos Salii announced there would be no meeting of the 
Committee on the Judiciary until additional assignment are 
received ft;om the Committee ·an General 'Provisions. 

Delegate Basilius announced there would be n6 meeting of the 
Committee on Civil Liberties and Funqamental Rigl:lts. 

Delegate Silmai indicated that he v1ould announce the me~ting of 
the Committee on Style and Arrangement during the next day's 
plenary session. 

Delegate Tosiwo Nakamura stated that the meeting of the Committee 
on General Provisions would be announced during the next day's 
plenary session. 

Floor Leader Nakamura moved to recess until 10:00 a.m. the next 
day. I 

(seconded and carried) 

RECESS 

Respectfully s~b~itted, 

------f/~14~ 
atha,n Koshiba · 
venti.on Secretary 
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PALAU CONSTITUTIONAL CONVENTION 

AGENDA 

Session Day Corresponding Calendar Day Time 

37th Da.y March 5, 1979 10:00 a.m. 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adop~ion of the 36th-Day Summary Journal, March 4, 1979 

ORDER OF THE DAY 

5 • . Reports of Special Committees None 

6. Reports of St.anding Committees None 

7. First Reading of Constitutional Proposals None 

8. Second Reading of Constitutional Proposals: 

Prop. No. .364, Draft 1, Section 3 (See SCR No. 25 ... G .P.) 
Prop·. No. 488, Draft 1, (See SCR No. 22 - Leg·.) 

9. Third Reading of Constitutional Proposals None 

10. Final Reading of Constitutional Proposals None 

11. Consideration of Resolutions: 

Res.' No. 20 re Foreign Investment (S.C. Transition) 
Res. No. 14 re Hera Owen. -Adoption 

12- Misce11a.neous· and Unifinished· Business 

13. Announcements 



· ..• , PALAU CONSTITUTIONAL CONVENTION 

THIRTY-SEVENTH DAY SUM!"lARY JOURNAL March 5, 1979 

:CALL TO ORDER 

The President called the Thirty-Seventh Day Session of the Palau 
Constitutional Convention to order at 10:00 a.m., March 6, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLr ... CALL 

The Assistant Convention Secretary called the roll. Delegate 
Kaleb Udui was excused for the day. 

ADOPTION OF JOURNAL 

The- Summary Journal of the Thirty-Sixth Day Session was adopted. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura explained that the ColT'.mittee on General 
Provisions • position on Section 3 of Proposal. No. 364, was that the 
section should not be limited to the Cornnact of Free Association 
only, but should extend to cover those delegations of major 
governmental powers in the future. He then moved for the pass~ge 
of Proposal No. 364, Draft·l, Section 3 on second reading. 

(seconded) 

Delegate Emesiochel wondered \vhat becomes of a treaty which is 
approved by the legislature but not the people. 

Delegate qarlos explained that any treaty which fails to be 
approved in a referendum is void. He explained that all treaties 
and agreements go through the normal legislative process, but 
those delegating major governmental powers to other nations 
involved the supremacy of the Constitution and sovereignty of 
the people and therefore must be approved by the people. 

Delegate Ucherbelau pointed out that the ultimate power rests 
with the people. If a treaty is approved by.,both legislature 

( 

~· CH 
: .. 

-- -- ------:--1 
~Hl8~,r: lt'(:· .J 

. . . -·····--·-- ---~-. ···- -·-···-·-,.....---... -- ... ...-- ,.. - --------.. --.·-·~·----- .. ----~..--~·········-•······· ----. ·-- _, ___ . ·-· .. -----------... -----··--- ~,. .. ·~--. --...,.··-:···---· .. ---.. --.-.--·--·-r~---~ ..... ·--~· -..-- -----··--·-·-.. ---.-·••---... -·-··- ---.-·- ·.---.···- -·~· -----~-- . --- -----·-. . 
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and the people, it is valid; but if it is approved by the legis-
lature, but not the people, it is void. · 

Delegate Koshiba asked who· had the final authority. In the case 
where an agreement is negotiated by the President, approved by 
the legislature and the public, but is· declared unconstitUtional 
by the courts, which authority stands, the people or the court? 

Delegate Tosiwo Nakamura stated that the Constitution delegated 
the final authority to the courts and the court decision stands. 

Delegate Olikong felt the section was not necessary because the 
people had the power of initiative and repeal. Besides, the 
President negotiated treati~s with the advice of the proposed 
Advisory Council of Chiefs subject to approval of the legislature 
who represented the people, so approval by the people was not 
all that necessary. 

Delegat~ Tarkong suggested two solutions, to either have the people 
exercise their power of initiative and· recall or provide that the 
legislature hold public hearings on the treaty before it is 
approved • 

Delegate Tosiwo Nakamura pointed out that initiative applied to 
governmental acts only while the section applied to treaties with 
foreign nations involving delegation of major governmental powers 
which might.raise a question on the supremacy of the Constitution. 
Such rigid requirements for appro~al ensured a safeguard of the 
people's sovereignty. ! · 

Vice President Toribiong commented that the first part of the 
section was clear, but the second part posed a problern·as to 
getting a rnajoiity of registered voters. He moved to delete 
the phrase "vote of the registered voters of Belau" and repla~e 
it with ''of the votes cast". · t 

(received at least 5 skconds and was adopted) 

Proposal No. 364, Draft 1, Section 3 with the amendment passed-. 
second reading with a vote of 27 to· 2. 

i 
Delegate Yaoch moved for the passag~ of Proposal No. 488, Draft 
1 on second· reading. !~ 

! : 

(second~d) 
; 
j ~ 

Floor Leader Nakamura moved to resoive the Convention into the 
Committee of the ~'Jhole. to consider ~roposal. No. 4 8 8, . Draft 1. 

I .. 
(seconded and carried) 
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• 
Delegate Ramarui requested a five-minute recess before recon
vening as.the Committee of the Whole and ·the President granted 
that request. 

Recess 10:33 a.m. 

T~e Convention reconvened at 9:25 p.m. 

Floor Leader Nakamura reported orally that the Committee of the 
Whole had not finished its business with Proposal No. 488, Draft 
2 and requested that a full report be deferred until the next 
day. ije moved fo! the adoption of this oral report. 

(seconded and carried) . 
Floor Leader Nakamura moved to defer action on Proposal No. 488, 
Draft 1 on second readinguntil the next day. 

(seconded and carried) 

CONSIDERATION OF RESOLUTIONS 

Resolution No. 20 was assigned to the Special Conunittee on 
Transition to consider and report to the floor. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Olikong commented that Proposal·No. 488, Draft 2 was 
difficult for him to sell to his constituents in Koror because 
it gave each municipality equal representation to the Olbiil ra 
Kelulau and this did not give fair representation of t-hemajority 
of the population concentrated in Koror. 

Vice President commented that his preference for the proposal 
lay within the bicameral system. 

Delegate Yaoch thanked the Convention for their consideration 
of the P~oposal. 

Delegate Rehuher thanked the women of Ngerbeched for the lunch 
·provided that day and Delegate Sechelong for having included 
Delegate Rehuher as a Delegate from Ngerbeched. He conu'ilented 
that he represented both Ngerchelong \olhich elected him and 
Ngerbeched·where he resides. 

Delegate Tosiwo Nakarnu~a also expressed Committee on General 
Provisions'· appreciation for the lunch provided by the women 
of Ngerbeched. 
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ANNOUNCEMENTS 

• 
Delegate Silmai indicated that he will announce the meeting of 
the Corrunittee on Style and Arrangement during the session the next 
dayo 

Dele'gate Tosiwo Nakamura req-uested the Committee on General 
Provisions to rreet after the plenary session for a. short time. 

Delegate Yaoch requested the Committee on the Legislature to meet 
at Dean Sechelong's desk after the plenary session. 

Delegate Basilius announced there would be no meeting of the 
Committee on Civil Liberties and Fundamental Rights for the day. 

Delegate Carlos Salii announced that the Committee on Judiciary 
awaits assignment from the Committee on General Provisions and 

· will not meet until then. 

The President announced a special request to have Thursday 
reserved for the Ngardmau Delegation to bring their surprise to 

· the Convention • 

Floor Leader Nakamura moved tb recess until 10:00 a.m. the next 
day.· 

(seconded and carried) 

RECESS 9:46 p.m. 

'Respectfully submitted~ 
• 

&:=t~~~~· 
Convention Secretary 
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THIRTY-EIGHTH DAY SUr-11 .. 11-l.HY JOUENAL Narch 6, 1979 

------------------------

Ci\.LL TO ORDEH 

rrhe President. c;a.lled Jche Thirty--Eighth Dc.y Session of the Palau. 
Constitutional Convention to order at 10:03 a.m., March 6, 1979. 

SILEN'I' PRAYER 

The Convention rose and observed a mrnnent of silent prayer. 

ROLL Cl\LL 

The Assistant Convention Secretary called the roll. 
Kaleb Udui was excused for the day. 

Delcq'-1tc Oi.tr::ror:q rf~C]Uf:~:-:~t.ed the Cc;nve11ti.on t.n .recoq:1izc~ the 
p.rc::.3ence of e i.qh :·.h. q r(J.dcr:-:: from Ha.rr is El·:::Juc,ntary Schoo 1 ,,.:i tL 
tl1<-:~ir teacher::,;, J'.-1 c~s~)~~:·s ~ J\],·::i.wo Nsrirettechckii cHid ~:;abY.i .. el 1\.rbcC.iuJ.. 

(applause·) 

Delegate O.liko!·~:_r requc)!:;ted the Convention to rec·c)srni:~~e. the 
presence of J--lc:~:;.~::;·::-s. Bc~n·l a~:~in Ol-.t.1Jke::m anG Kcl tsumi lnabo and. t~hc: 

women from Koror who were pres0nt.in the gallery. 
·. 

(appli.lU~:::>e) 

D·:~:legate Erne~:>iochel rcquc!:';ted ·Lhc Convent.ion to re:::o:Jr::=-' .. ZG ·t11c-~ 
pJ:csenc~~ of ~;tt1dc~~nt.2. fro:-n Ibobanq School o:E t.J'H::: Pacific 'i-viLh the iJ_· 
~ea.cher, Bs. Ma.ry Klou.lccha.d. 

(.applc:.tj:J e) 

Delegate Rehuher requested the Convention to recognize the presence 
of Mr. Isamu Towai. 

De leg at.(~ 
presence 

( appla.us(.-:~) 

Tarkor~q requ,c:::.t~~d the Convention to rcco9nizs the 
of 1'1r. Gabrie:l 1-.rbedul,. a constituent from IJ9araard. 

( app lEi. use) 
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ADOPTION OF JOURNALS 

• 
The Thirty-Seventh Day Suwnary Journal and the Seventh-Day Verbatim 
Journal were adopted with a correction to the Thirty-Seventh Day 
Su~nary Journal on Page 3: Proposal No. 488, Draft 2 should be 
Proposal No. 488, Draft 1. 

H.EPOHTS OF SPECIAL COHrv1I'I"J.'EES 

Floor Leader Nakamura reported orillly that the Committee of the 
Whole had discussed Proposal No~ 488, Draft 1 extensively and 
had adopted Sections 1 to 5 of the amendrnents proposc~d by Dcle:~9ate 

Lazarus Salii in place of Sections l to 5 of the proposal. The 
remaining Sections 6 to 18 had not bc~cn acted upon and the Floor 
Leac1er requested that the Committee of the h'hole be relieved of 
the remaininq scct:_ions by reconuni tting Proposal No. .:1 ti 8, Draft 1 
\\ri th the amendments. He then n:oved for the adoption of this 
oral report. · 

(seconded and carried) 

StaJ·1di1·:~; So!rcr!ittee 1\.(~po:i:t. 1\~.:J. 30 on P.t~ot.::>cf~al L'~O. 493, Draft_ 1 
relating- to Eminent Dornain, Ri9ht of 0\vnership of Land, and 
Taxation of Land was adopted~ 

Standing Commi ttc~e Repo:c t No. 31 on Proposc:d. No. 2 52 rela tinsJ to 
Constitution~! Amendments was adopted. 

Standinq Com:-ait.t.ce Repol.-t No~ 3 2 on Propo~;al No. 4 9 0, Dr 2ft 2 
relating to Citizenship, Naturalization, and Admission and Exclu
sion of Non-Bclauan Ci t.izens was adopi.::.ed. 

Standi no Com:·nit tee Heport. No. 3 3 on. Proposal No. 6, Draft 1 
relatin~ to the Territory of Palau was adopted. 

St:anding- Cornmitt:ee Report. No. 34 on Proposal N:J. 492, Drc:1..ft 1 rclat.inq to 
Structure and Organization of Local _Governments was adopted. 

Standing Co1nrni t. tc~e He port No. 3 5 ·tabling Proposals Nos. 154, 2 3 7, 
260, 356, 360, and 469 was adopted.· 

Floor Leader Nakamura moved to reces~. 

(seconded and 6arried) . 

· Recess 10:53 a.m. 
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• The Convention reconvened at 11:15 a.rnc 

• 

• 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Yaoch moved to re~oMnit Proposal No. 488, Draft 1 as 
amended to the Conuni tt.ee on the Legislature. 

(seconded) 

Floor Leader Nakamura amended the motion to include the proposed 
amendmen-ts in Draft 3. · 

Del ega tc Silrr1ai requested -the DcleSJC:t tc:::; to submit:. all recorm11E:nda.
·t..ions, coJru-r:ent.s, _ etc. 1 to i::hc Cornrnittee s.o that they could be 
irtcorporated in the proposal. 

Delegat.e Yaoch inclicat.ed Guch comments shoulc:l be submitted by 
4:30 p.m. the next day. 

Delegate Termete~t questioned the language of Section 5 (c) on 
Dl·aft 3. 

Dcle·~ia te Yaocl!_ c:<pla:i.nc~d thr--:_t one ~-;enc: tor, s-.hz:~ll be PGI.Ylllarly 
e1ectE-:::d from each of t.he municipalities li~-;tcd in Section 5 (c) . 

TI-'1::.:: no.ot:i.on_ to rccoJnm:Lt PJ:cpc):S2::1 No. ·.!+g;:;, D:c.:~~£t 1 ',·d -U·; t.he F":_~or:u!-:>ed 

c::unend!ttents on Drafts 2 and 3 \·}as P,Ub to a vote~ and wa.s carried. 

Dclc::gate 'l'osi~·-'O Nakamura moved for\ tho passage of Propcsal No. 
on second readin~J. 

(seconded) 

Vice President rroribiong moved to amend the word 11 Shall 11 on Lin(-~ 
11 to "may". 

(received at least 5_~econds and adopted) 
' ! 

Floor Leader Nakamura commenb . .::d that' -the cnab1ing act of the 
Palau Legislature creati11g the Constitutional Convention required 
only a sirnpJ.e ni.D_ j ori ty of t.hc vot€:~-; c~ast in the rc~:fcrenchm1 to 
approve the Conc.-.;t_i tr1tion. I:re·· ~~uqqc~:;itcd the same requirement for_ 
approval of amenclln.ents to the Con::.;ti;tution. 

• •. • ! ,.t • • -

Delegate Toslwo Nak~mura explalned tnat requlrlng approval by 
three- four t.hs of th~:- states oreventE"bd the l ,:::trqer s t.a tes i:n -~:err:\s 

I II' ~ 1. i : -• t "'! ~ 

of population from ~} o1.n 1.ns; t.oq:-:;t.her and cr:.-p:rov lng a.n amc;nom·.?iTC. 
\,yl' t1'1 a C'll-rlt~j_"" e:-. n~-:.],0'1--; +-~, ()·f: J-1>:-:> --:r()' ·t·l-:c.C:-' C:;~c::J- :T:l~l· S \•~/'11~j_, ,:~ p-.-o-!·ec+-,. """ .:> -- • J:J • t l C! .#-- -1.. _ # 1 .J- L J.. "'-- " .... ,..,. ._..: ...-r; 1.....4 ...... L • J.. J. .... , V '-' - 6

.. \. •• 4, ..L l- - .,. "-

the smaller states 1 interests. · 
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• 
Proposal No. 252 with the am2ndment. \·las passed on second reading 
unanimously. 

Delegate Tosi0o Nakamura moved for the passage of Proposal No. 
490, Draft 2 on second reading. 

(seconded) 

Delegat.e IZoshiba asked whet.hcr those citizens holding title~; to 
land would l1ave to relinquish their ownership upon renouncing 
their Palauan ci t.izen~~h.ip. · 

Delegate Termeteet explained that those holding titles to lands 
on tl-"1e (-?.ffcctive du. te of the Const.i t.u·tion E;ha.ll continue holding 
ov?nership of those lands e\7en after the)' renounce their Pal.au.Jn 
ci.·t:.i zenship. Hov;cver, such t:i tlc.:s shall not be tr.:.ulf>ferrccl to 
non-c1·t1 zens. 

De 1 e g ate: To s i \-! o N a].:;: arll u r a poi n t:. e d out. t.l1 at Prop 6 ~:. Zi 1 No • 4 9 3 , D .1:.- a ft. 
1 c- L) C' "" l. f .. J .. (, --~ 1 1 \I S -1- "' .•• ~• ~ ·1 )_ 1... ~ 1 ' 11 -H -·· . t- . ·· r• ·~ c· h ;:. 1 .,l n 0 J._ a ·~ ~· ' 1 1' l- ::. t· i t 1 ·::. .:;. C. ---~c. ..L.L ~ t.o.L< .. <.. \... )c,t .. L.l C.1. ,_lZC .•. _, .o ..... t...... L .. :...::::~1::_~.: .... : .. :..~'::. ·-- l: 

to land en::- 'id,:d:ers in Palau. (unclcrli.nc~ st1ppJied) 

Dcl.cgat.e !~c::}·tuh .. e:c asked. \·:het11(~r the Corcunit.t.ce z;s~-;-.,_unc~d t.hosc })el-~3ons 

ir1 Palau \·>'ho were born to parr·nt.s o:C n\1l!--?.:::l.:n.1an an.:.:::c:~~t:ry \"'onJ.d 
re1nain c i. ti zcns on the e f f cct.:i. v1:~ du. te of the Con::; ti tu ti c.:>n. 

Dc~lega.t.e 'l'err:tc:;tec-::t si.~ated that t.hc proposal docs not recoqnize 
tbe theoj~y of "jus :::.oli ••, that c:. person a.cquir:c:::.; citiz~~n~;;··1ip by 
birth and t~h2reforc ·persons born tb parents of non--Pz:..lauan ances·
try arc not citizens. 

Floor Leader Nakamura moved to stop debate. 

(seconded) \ 

Delegate. Carlos Salii observed thati the pl~oposal. did not prohibi-t: 
t:he Nationa.l Assembly from providing; for naturalization of pcr~:;on2. 
\vi th no PC1.lauun blood and want.ed t:o ': knov; \·i11ethcr t.his \\7d.S int.en-
tionc.{l or a.n overs iqh t. on the pat-t of ·the Con:rni t t.ee. He stated 
his support of dual citizenship for those Palauans outside Palau. 

Deleqa. te I<.enc)Yulbai stated the. Con"L"11i ttE~e wa!::> silen-t on the s ub-J; ect. 
- . I 

because it did not encourage natural~zation of foreigners. Only 
... 1:~)P..._1·:c::or,· .. ~ \·1]. -1-}• I)~l ~1..1.;o>n l.)l,,..,r,,-1 r;,···,,: l--,~ n::-../t-,,-;-11 ·i '7r.>rl CJ. t-1 •;,-r::.>nC.: nf r· -11--=~u 
-- ..._.. - -J 1 ~ '-· . .1. • C..c. .Col ..._L-t.£. J. . ..J..-' ... J"-''--' ,.._,c..._J LL . ..,..~,.._.4, ........ _. __ "-"--w·'-~ ...... ._... - '-~~- f;:.....J'·-;..__!, ... _, ~,... C..:.. ... C.-.. • 

Section 5 provides for admission an4~exclusion of foreigners in 
Palau. 

The motion to stop debate was 

Proposal No. 490, Dr~ft 2 was 
second reading. 

i :~ 

i 
put to ~a vote and was carried . 

put to ~ vote and was passed on 
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Delegate Tosi\',70 NakalTalra moved to table Proposals Nos. 154, 237. 
260, 359, ~60, .and 469. 

(seconded and carried) 

Delegate Lazarus Salii moved for the passage of Proposal No. 492, 
Draft l on second readinq. 

(seconded) 

Delegate Koshiba asked whether both democratic principles and 
traditions of Palc:n1 \vould be follo\·ied or ei thcr one may be 
follo\·Jed in structuring a municipcd. SJOVernment. 

Delegate Tarkons:r replie:d tha.t. dcrnocrat.ic principles, t:racli tion~3 
of Palau and consistency \·lith t.he Constitution should all be 
follo\-:ed. 

Vice President T6ribiong asked whether it wcr~ possibJ.e for a 
r:r\Jnicjpality to pa~:;s an ordinance for draftin·.J it~s ch.arter t.o be::: 
approve(} by the councilJncn, }Jrcempt.il-19 a referendum. 

DoJc:~;<'tt.,:::; La.za.ru::-..: Szilii ~:~t:z~t::.ec~ tl1at. ~he_~ 1\.::l·Licr::(lJ. L~:s;.L~·~lz\tt~l.e v~·,·)uld 
make the fin a l cl c t (?. .r min ;::t t :i on on v.1 h. e t:1; e r or not. t:. he }J r (J c c· s s by 
\vhi ch tl;.c; coun ci 1 \'lEts a:cr i vcd at fol J_o,·.:ed d e:::~lC>c:r a tic pJ:· inc iplc;:~ .. 
rl' h 0 ;::; C C h .:1. r ·t C .r 3 f12 C t i :J q t h :i. :.:; -t (; ~~ t \·.' ::._) U .l. (: C 0 n i~ 0 l" E1 W :i_ t h t b C~ ;::: c:; 9 U i d C: -· 

lines. s;:·c~cificd. 

Dele9ate I<:oshiba. expressed hi~-; con'cc:t-n that. traditionc-d_ custom~~ 
r,,..g:::.re inconsistent. Hith 1~qua1 Protect.ion 1..1ndcr the La\·/ sta.tinq 
a chief. may lTtake himscl£ hca.d of state by assc:~rting hi~; traditional 
righ~s. 

Vice IJresiclent Toribionq colnrnentecl t.11o.t~ confl.ict::-:3 ma:y arlse 
bei.-.'>Jeen democratic principles 2.nd t_radi tionr:: and mcr·ved to in~:;ert. 
11 \.,rhich rnay be rnod.ifi.ed 11 after the word 11 princ:iples" on Line 2. 

(received at least: 5 seconds) 

Delcqa.t.e Eavmond DJ.ochona stated th.:1·t PalatEll1 traditio:ns have 
alwa~~ s been .. dcrnocra tic aj~d t.hereforc there ~~hould be no conflict. 
between democratic principles and traditions. 

Delegate Carlos Sa1ii felt "modified" rnisrht qive rise t.o confusion 
and dispute and su.ggestcd "giving cl-i.,;e recognition to tra.dit.ions 
of Belau•'. 

Vice President 'I'oribiong cornmc?.nted that the Consti t.ution v.;lJ.ich 
~aintained Equal Protection was thG major controlling principle . 
The issue was to avoid conflict between democratic principles and 
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• 
traditions. 
rights. 

These two, he said, would not conflict with civil 

Delegate Kuartei asked what would happen if tr ad i t-:.ions were 
allowed to modify democratic principles in such a way that persons 
of a higher clan oppressed the lowly but not directly in violatio11 
of the Bill of Rights. 

Vice President rroribiong stated that if the Constit:.ution '".-Jere the 
supreme la\·;, t.here shall be no acts passed to di~:;crir:iinate or 
oppress, to take property or invade privacy without due process 
of la'id. There fore, an:y individual's ris;b t sb.::ill n:.;L be takc:n 
away by ·tradition. 

Delegate Kuartei expressed concern that a chief by his traditional 
ri~rhts could a.ct dictatorially v;hich was against. cJc~mocratic 
principlc::s. Further, having 1-:-ings or chiefs ~·las not. democratic 
because not 2.ny onQ could beco11K~ king or chic~ unless he \v'a~:: born 
in line for the ~osition. i 

i 

Vice Pre::~~i.dcnt Toribionq r<~i tcra. ted wl.;zt t~ De1(;q.:1 tc U locho1.1q !=) aic:ot 
that dernocr~tic principles and traditions of Palau do not conflict. 
l-Ie~ clarified th,:ti.: hi::; intent \.,r<:t:::: pj~C·ccc:iu:r:.-a1 \\:hen Lt: o.ffcrc;c] th;..::: 
anl(:':\1-ldmE:nt tc.~ tht::~ cf:Lect tha.t del1l()Crclt~j.c r~ri11cip] (:;::; n1ay be rnodificd 
by trad.it:.ions. He El.1~~;o <..::rnpha;;::i;;:cd thE:.~.::. r-:~;q~}rc]lcss of the procedu
J::-al proccs::; of f.~e].c:;~·;t.i.on Of O~ficiZ'tlS 1 r:U r'c.~r:::_.c;n. t ~:; ri~;ht: :- p~C!pcrty 

or life rnay be ta}~cn a',..;ay \-.'it.hout due prcce~~s of la\-.r. 

Dclesc-tt:e Si11Tlai corn.Tiiented that t.he Palauun cc:anc::ept of dernocra.tic 
prir~ciplcs was not r!ccc~;s<:u:ily t:.he same a;:_; the \·h::r;tcrn concc~~pt:. 

r. , . . • , 
OL aemocrat1c pr~nclp~es. 

Delegate Basil ius fc~l t th~.~ Convention h'2.S spendir:q too much t.in~e 
contempla.tinq on \,7hat: miqht or Ii1igh·t not take ~place in the future 
which \\7 aS irrEd.evarlt at. this tirne and so moved to stop dcb.::lt.e. 

(seconded) 

Delegat.e 'rarkonq stJ:E:-~ssed the Committee's concept. of delcqating 
to ·the pQop_lc the pO\--J(::>r to stru.cture their 0\·In SJOVernment \vhich 
should not be inconsistent with the Consti.tution and should 
follow dc::mocra tic principles a.11d tradi t.ions. The people tl1cmselvc:.:~ 
should settle disputes wi. thiri their local g-overnFtent. Thi.~:; \-.~ould 

ensure a government of, by, and for the people. He stated that 
t.he amendmt:::nt~ by Dele~J a·te Tor ibiong '\\7(1 s ii:!plied in tl1e propos etl. 

The motion to stop debate was put to a vote and was carried. 

'rhe proposed amendrr:::::nt \vas put t.o a vot(; and Has defeate(1. by a 
vote of 8 to 13. 
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Delegute Polloi stated the Committee's intent that the national 
government_ should assist. the loca.l 90vernn-:.ents in any area. Fre 
stated t_ha t any form of 0overnment ~:lh:Lch \·.ra.:-3 a.pproved by the 
pcopJe in a referendum would have followed the democratic 
principle. 

Delegate Carlos Salii stressed the concept that the substance 
of the governn:ent. co-:..1ld fol1ow Pa.lauan traditions or wha.tevcr 
the people decided upon a5 long as the procedure follo\·n:~d the 
democratic principle. 

Delegate Carlos requested an explanation of the first sentence 
on Section 2o 

Deleqate '1\'~rk:ong c-:;:::plaincd the s(~Ction provided that any p0\•7Cr. 
not exprc~:;sly c1e1ega.Led to t:.he local qovernrncnt or dc:nic~d t.hc. 
n~l tiona l ~JOVernm\·:~n t is a po'"Jcr of thE:: .. national 90vcrnnv2n t. He. 
explained that the concept was arrived at .ilftcr extensive research 
and dcl.-i.bera tion~:; and the~ Cornmi ttee ].)oJ.icve~;: any powt-~r not 
specif.:i.ed. ·now should be held by t~he n<:iti.onzll.: qovernrncn.t which 
rnay del.c:9ate cert.z.1in po',\1 Cr~; to t.he local. SJCYVt~:rnment lJy Jaw. 

Dele(j(·1i::.c Yaoch .telt:. t.he rcver:3e of tl1c conce:}Jt-. v.ras· bct.t.cr--·-
tha t t.llo~::.Q pcrdc:c ::; n.ot. c:v:p;::-c:sE;;ly delc':J d. ted should be hc1d by the 
loccll govcrnme:t1t.s .. 

Deles:ratc Si.lmc:!i ·v.'onc1c:rcd \o,'hc:~t..he:r tbc: courts ~~;ho-uld d(~cidc conflicts 
bet,·.rec~n Jemoc:-.:.-atic process and trad.i.. t.ions. 

Vice~ Prc:s.idc:nt: 'J\)r.ibionsr a:3ked \·Jheth(=::r a .refcrc~ndu.m in t.he muni
cipal tiy \-.'as a nc:::ccssary ~;tep t.o insure thc.:t the end product 
follo'.-.'ed democ1:atic p:t_-inc.ir.)les. 

Delegate Polloi stnted it was 00 and the National Legislature 
shouJ.d mc1ke sure Lhe municipal. chc:u~tt::r is con~p:uent \·>'i th the 
Cons::..itution. 

Vice P:-n~~sident~ 1'cribionq a.s1:ecl \d1t=:ther the chi cfs \·lould be done 
away \·..rith if rnunicipali ties voted a.9a..i.nst. them in a referendum. 

Delcgat.c Sechelonq asked if ·t-his section separated the chiefs 
from the gove:crnnen·t .. 

Delegate~ rrarkonq ind.icatc~d that \·las an issue t~o be decided upon 
by each ~unicipality. 

Delegate Lazaru:::~ SaJ.ii em;;)hasizcc1 that Section 1 gave the munici
palities the po\1er t:o struct.nre thei:c govc:rT1ment~s and it. is 
possible that they miqht \to-t.e aga.1.nst the· ch:ic~fs as he2d of the 
governm(::nt. The i.mportc~.nt: thing is that \-.'hich the people vot:.ed 
for. 
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Deleg-ate Seche1ong as}:cd for an explana t1.on of Sec·t:ion 1 and 
further asked whether the lccal governments at present \·lerc 
recognized .. 

Delegate Lazarus Salii explained that the Special Committee on 
'l'ransi ti.on considered a thrc~c~-ycar period after the effective 
date of the Constitution durin~J \-Jhich t.he people: \vere to dec idc 
ei tber to rc-;~-;t.ructure t.he ir qovernmr.=~ nts or rct.a:i.n the prcsen·t 
charters. He further c:-~plainc~d that it. '-'lould be up to t:.he:: 
people to vote for the type of government they wanted. 

Floor Leader 1-Ja}camura moved to defer action on Proposal No. 492, 
Draft 1 for the next d2.1y. 

(seconded and carried) 

MISCELLANEOUS AND UNFINISHED Bl."fSINESS 

Delegate Tcrn'tcteet rcqucstecl the Convcnt.i.ot1 to recosJnize the 
presence of Mr. Sabo Drobesong. 

{applause) 

Do leg 2. tc Ko;::'ll~.iba reques tt:":!d tbe Conv(~:::n t.ion t:.o recoqn l ze the 
p,;:·2~~c~lcc :)f tT.\'0 nu}~~;e:3 1 1'1rs. F'c:~u::-:;·t.i.~·ii_:!_ Uchc.trt·t i:'ln6 J:!~:;. Hacmi ;.::~um0n9, 

tl1e , first public heaJ. th sta.f f to vi ~d. t t: he Cclnvcn tion. 

( appla'l1Se) 

Del eqate Si}~sei reCJL1estcd t:he Con·vent.ion to recognize the presence 
of Le9islator Masaich.i Etitcrnqel. 

(applCluse) 

Deleqatc Secl;elonq requested t.he Con~.Tcnt.ion to recognize the 
presence of Dirramong and DirJ:acholnfJebang. 

(applause) 

Delegate Rengulbai requested the Convention to recognize the 
presence of Mr. Kiyoshi Tell0i, reven11o officer of Palau. 

(applause} 

Delegate Oiterong requested the Convention to recognize the 
presc::nce of Dirrcbes Uche1iot.: from ?Jime1 iik ~· 

(applause) 

Delegate Silrnt::d. informed the Convcntio:~ that both the DelE":~qat:ions 
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of Angaur and Ngardmau each planned lunch for the Convention 
vlhich coincided on Thursday and s·tu.tecl that this problem would 
be settled.and specific dates for each municipality would be 
announced to the floor later. 

Delegate Sechelong commented that the Convention so far l1ad 
sho\.Yn a spi.ri t of unity and cooperation and requested this be 
continued, that every one should 'v.roJ:-k di1 iq<:.:ntly to fin ish a 
product thc1t Hould be approved by the people. 

The President addec1 t.o the; contmen ts by Dc:le9a tc Sechc long and 
requestecl the Delc:.gatc~s t.o continue in the spirit of unity to 
the last day of the Constitution. 

Dt~le~;-ate :tzchuher suggcst.ed t·vlo sessions be~ held each cL~y if 
necessary in ordeJ:- to finish the Con!:~titution v1ithin t.hc~ rC:>main
ing days. 

! 
i . 

The President indicated t.be i\dmir!i:3trative Co~nrnitt~ee would 
consider the ~.>ugsrestion according to tho circ:unl~3t.ances ~ 

Delegate:~ 'l\1k:a~::o expressed relief at the 
356 • 

hNNOTJ!.\JCE:-.1EN7S 

.L •. , l·) 1 )' :1) '1 
L Ct~ ... -~. ·, ~J o:r= P1~opo:.>a 1 No~ 

De 1 eg <:1 te 'I'o s i~·:o N<d~ amu.r a announced the rneet.inq of tL e Ccm.rni t tee 
on General Provi.sions at 2:00 p.m. 

Delegate Yaoch announced the rneeting of tlv~ Cominitte(:; on the 
Le~Jislat.ur(~; at 2:00 p.m. in Eoom 15. He al~:;o reminded t:he 
D:::::lega. tcs to s;.JlJni t comments to the-~ prc)posa J. rela t.in'::-r to th(2 
legislative b~/ 4:30p.m. thE:-:: next day. Commc:~nLs may be dropped 
in the Chairman 1 s or Vice Chairman'~; mailboxc:~~:;. 

Delegate Silrnai announced there would be no meeting of the Com
mittee o·n St:yle and 1\rrangemen-'c fo.r ·thr:~ day· and requested the 
members to st.ndy tbe draft co;nn1i t:.t::.ec:~ rr;.:::por·t~; for a meet:in9 t~he 

next day. 

Delegate Kuartei requested Delegates TorilJiong, Basilius, Yaoch, 
Lz-<..zarus Sa1ii, Ikesa.J::.cs, and Ernesiochel, mc·mr)ers of the Spcci31 
Committee on Trans la·tion to meet after the plenary ses:-.:>ion at 
Delegate Yaoch's desk. 

Delegate Lazaru~:;; Sa 1 i i J~equc~stc:d tbe Cornrni t tee on the Exccu ti ve 
to meet in the Delc:)~;atcs' Lounge af:tc:r i.--:.hc mcctin9 of th(:; 
Special Ccrnmi t tee: on Trans 1a tion. He a1 so announced t~he rncetii1g 
of the Special Committee on Transition at 5:00 p.m. that da:]". 
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Deleqate Ucherbelnu informed the Convention that the Dclcqatior1s 
of A~gaur,. Kayangel, Tobi ~11d Sonsorol were planning a lu~ch 
for the Delegates and requested the Delegations to meet later 
to decide on t.he day for providin~r the 1 unch. 

Delegate Basilius announced there "~,rou.ld be no :r.1eetinq of t:.he 
Comrni tt_ec:; on Civil Libcrt:Lc~:; and Fund2mental H.is-Jhts for the da.y 
and requested to mc::et. vvitJ1 Dclcqa·te:3. Y~oshi.ba, 'Toribiong and 
Euartei after the meeting of the Special Committee on Translation. 

Floor Leader Nakamura ~oved to recess until 10:00 a.m. the next 
da.y. 

RECESS 12:35 p.m .. 

' I 

(seconded and carried) 

Re3pect.fully submit~t.ed, 

!(~:,'~~ .. 
;;; :..-' 

Cor1\7e1·1ti.o11 E)c:c:cetary 
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.\LAU CONSTITUTIONAL CONV.ION 

AGENDA 

Session Day Corresponding Calendar Day Time 

39th Day March 7, 1979 10:00 a.m. 

ORDER OF BUSINESS. 

1. Call to Order 

2. Silent Prayer. 

3. Roll Call 

4. Adoption_ 

Verbatim 

of the 
Journal 

38th- Day Summary Journal, March 6, 1979, and 

of 16th'Day, February 12, 1979. 

ORDER OF THE DAY 

5. Reports of Special Committees 

6. Reports of Standing Committees: 

Minority Rpt. No. 30-3 re Prop~ No. 493,Dl,D2 (G.P.) 
SCR No~ 36 re proposals as listed (CL&FR) 
SCR No. 37 re Prop. No. 74, Dl (S&A) 
SCR No. 38 re Prop. No. 486, Dl, D2 (S&A)· 

7. · First Reading of Constitutional Proposals 

8. Second Reading of Constitutional Proposals: 

Prop. No. 6 re Territoiy of Palau (See SCR No. 33) -
Prop. No. 493, Dl re Eminent Domain (See SCR No .·30)
Prop. No. 492 re local ·governments (See SCR No.34) 
SCR No. 36 re proposals listed - £or tabling 

9. Third Reading of Consfitutional Proposals: 

Prop. No.74,'Dl,re "Belau" as official name, 
(see SCR No. 37 - S&A) 

Prop. No. 486,Dl,D2, re National Executive, 
.. (see SCR Nol 38 - S&A) 

10. Final Reading of Constitutional Proposals 

11. ·consideration of Resolutions: 
Res. No. 21 re proposals referred to the future 

government for adoption 

12. Miscellaneous and Unfinished Business 

13. Announcements 

None 

G.P. 
G.P. 
Exec. 

None 
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PALAU CONSTITUTIONAL CONVENTir."l 

THIRTY-NINTH DAY SUMMARY JOURNAL l1arch 7, 1979 

CALL TO ORDER 

The President called the Thirty-Ninth Day Session of the Palau 
Constitutional Gonvention to order at 10:12 a.rn~, March 7, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Haruo Will ter \vas excused for the day. 

Delegate Oiterong requested the Convention to recognize.the 
presence of messengers sent by the Ngarayolt of Aimeliik 'vith 
a song to the Convention. He requested permission for the 
six girls from Aimeliik to deliver the message in song entitled 
"Blias Ngak a Mere rna Hilil" which was .especially for Dean 
Sechelong of the Convention. 

(applause) 

Six young ladies from Aimeliik sang the song in praise of Airai. 

· (applause) 

Dean Sechelong expressed appreciation for the song in praise of 
Airai·and observed the message ~as printed on a leaflet picturing 

·a male spider conch (sal!g) shaking hands with a female crab (kmai). 

(applause) 

Delegate Olikong requested the Convention to recognize the 
presence of Hessrs .. Benjamin Orrukem, Katsurni Inabo, Hrs. Ana 

·Becheserrak and several other women from Koror. 

(applause). 

D~leg~t~ Olikong also requested the Convention to recognize the 
presence ·of Hr:. As terio Takesy from Ponape. 

(applause) 
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• 
Delegate Takawo requested the Convention to recognize the presence 
of students from Ibobang School of the Pacific and their teacher. 

,_ (applause) 

·Delegate Yaoch requested the Convention to recognize the presence 
of Mrs. Justina Takesy from Palau. 

(applause) 

Delegate Silmai requested the Convention to recognize the presence 
of Hr. Imesei Ezekiel. 

(applause) 

Delegate Polloi requested the Convention to recognize the presence 
of Hrs. Gwenda Iyechad from the Pacific Daily Ne\..rs. 

(ap~p laus e) 

The President recognized the presence of Ns-. Augusta Ramarui. 

· (applause) 

ADOPTION OF JOURNALS 

The Verbatim Journal of the Sixteenth-Day Session was not ready 
for adoption so it was deferred for adoption ~ater. 

The· Thirty-Eighth Day Summary Journal was adop.ted ~vith these two 
corrections: 

Page Paragraph 3: "am· Tlents in Ilraft 3" should read 
"amendmen s proposed by l)elega.te Olikong and ten other 
Delegates". --------

Page· 1, Paragraph 6: "Ms. Hary Kloulechad" should read 
":tvlr. Harry Kloulechad". 

REPORTS ·oF STANDING COHHITTEES 

Del.~sj~~o Nakamura moved for t~he ad?1_2tion. of. Minority --· 
. ..Be.p.ort __ No_. 30-3 on Proposal H.o--A93 relatlng to Emlnent Doma~n, 

Right. of OWnership of Land, and Taxation of Land. --
~- . 

(seconded and carried) 
Delegate Basilius moved for the adoption of Standing Committee 
Rep6rt No. 36 tabling sixty-seven (67) proposals that were assigned 
to the Comm-ittee on Civil Liberties and'Fundamental Rights. 

(seconded and carried) 
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Delegate Silmai moved for the adoption of Standing Committee 
Report No. 37 on Proposal No. 74, Draft 1 relating to Belau as 
the Official Nam~ of the Country. 

(seconded and carried) 

Delegate .Silmai moved for the adoption of Standing Committee 
Report No._ 38 on P.roposal No. 486, Draft 2 relating to the 
National Executive. He also made several corrections to the 

.. proposal as follows: 

Page 2, § 8: the word "on" should be "an". 

Page 3, Third Line. under Section 10: delete "s 11 frofu 
t-he -word ~'counci-ls''.. ~. 

Page 3, Fourth Line under Section 11: insert "of his 
termn after the word "remainder". 

(S'econded) 

Floor Leader Nakamura moved to stop debate.

(seconded and carried) 

Standing Committee Report No. 38 was adopted. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for the passage- of Proposal No. 
· 6, Draft 1 on second reading. 

(seconded) 

Vice President Toribiong moved to insert the word "straight" 
between the words "the" and "archipelagic" on Line 10 of the 
.propo·sal. 

(received at least 5 seconds) 

Vice President Toribiong explained the "straight archipelagic 
baselinen theory as a series of straight lines connecting the 
outermost islands, barrier or fringing reefs, or other reef 

'systems measured at the 16w water line. He added adoption of 
this theory would actually extend the territory of Palau. 

The amendment by Vice President Toribiong ~.;as put to a vote and 
was ·adopted unanimounsly. 

Delegate Adelbai expressed concern that the straight archipelagic 
baseline theory had been rejected by the Law of the Sea Conference 
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• 
and requested. comments from Delegate. Carlos Salii who was a 
member of the Law of the Sea Conference. 

Delegate Carlos Salii stated that because the theory so enlarged 
the marine space of numerous islands such as the Micronesia, the 
larger nations rejected the theory. He stated, ho~vever, that 
he supports the theory of archipelagic baseline for Palau. 

Delegate Lazarus S~lii questioned whether territorial seas 
started from the baseline or twelve.nautical ~il~s from the 
baseline. 

Delegate Ucherbelau explained that the 200 nautical mil~s extend
ed from the baseline outvJard and that the 12 nautical mi1es were 
within that 200 nautical miles. 

Vice President Toribiong stated that La\v of the. Sea does not 
reject the application of archipelagic baseline theory to the 
Palau Islands because the Palau Islands \.;rere clearly an 
archipelagic chain as opposed to the Hicronesian problem \vhich 
attempted to include ·all islands of Micronesia as an archipelagic 
or geographical unit. 

Delegate Ba.silius felt the phrase "and any territory or ~Jaters 
belonging to Belau by historic right, custom, or legal title" 
was redundant as it had been clearly specified that the territory 
of Palau extended to 200 nautical miles including the seabed, 

-,subsoil, v1ater column, insular and' continental shelves, a~rspace, 
over land and water. · 

The President declared a short recess. 

Recess - 10:54 a.m. 

,The Convention reconvened at 11:03 a.m . 

. A map sh6wing the straight archipelagic baseline was posted and 
Delegate Laurentino Ulechong identified the proposed territory 

· .of Palau under the archipelagic theory. Where the 200 nautical 
~mile jurisdiction overlapped with 6~her nations .such as· the 
Philippines, Indonesia, etc., it was pointed out· that such 
ove~lap would be limited by treaty obligations under the 
equidistance doctrine.· 

Delegate Udui questioned what "territorial sea" \vas as opposed 
to "internal vlaters". 

Vice President Toribiong explained interpal waters as the water 
within the baseline; territorial sea was that outside the base
line. 
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Delegate Olikong asked why migratory fish was excluded from state 
O"tmership. · 

Delegate Laurentino Ulechong explained because of their migratory 
nature, O\·mership is given to the national·· government so that 

"fishing vessels would not have to obtain licenses from each of 
all the states in order to catch migratory fish in their waters. 

Delegate Ucherbelau move.d to delete "their internal waters and 
· · "\vi thin the terri tqrial sea of 11 from Lines 24 and 25 in order to 

avoid confusion. · 

(received at least 5 seconds a~d was adopted) ~. 

Delegate Lazarus Salii asked v1hether there was any other article 
or section of the Constitution so far relating to airspace. He 
asked whether non-·living resources v7ere included in the oHnership 
of the national government as ,\\7e1.1 as the migratory fish vlhich \..Jere 
excluded.from state ownership but not expressly given to the 
national government. 

Delegate TosivJO Nakamura !:eplied that the Comrnittee know·s· of no 
other part of the Constitution which established airspace. He 
stated that national O"t.mership extended beyond the 12 nautical 
miles; however, within the 12 nautical miles from the baseline 
was state property. The Co1nmittee felt that since the regulation 
and implementation of all necessary procedures would be held by 
the national government, the national government should have the 
power and ownership of migratory fish. 

Delegate Emesiochel expressed his concern that the eastern side 
of Palau would be limited as to marine space under the archipelagic 
baseline theory. 

Delegate Tosiwo Nakamura explained that under this theory, the 
total marine space of Palau was enlarged and therefore the 
archipelagic baseline was preferred over the traditional baseline 
theory which would decrea~~ the marine space. · · 

Vice P!es"ident Toribiong commented' that under the present law the 
national governm~nt legislated navigation and all maritiiTe and 
admiralty matters from the high water line outward and asked who 

.would legislate the internal waters of Palau to the high water 
mark· .. 

Delegate Ucherbelau stated the Committ~e had compared the proposal 
with the article on the legislature. The delegated powers of the 
legislat~re provided for the regulation~of ownership, exploration 
and exploitation of natural resources within the jurisdiction of 
Palau.and the regulation of.navigation and· shipping as well and he 
clarified· that ownership belonged to each of the states but juris-
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diction and regulation were powers of the national legislature. 

To accorrm1odate Ng~luul and Hapia, Delegate Basilius moved to 
insert "and" bet\veen "shelves" and "airspaceu on Line 17; Line 
18, add "s" to "Hater" and delete ''any other territory or waters"; 
Line 19, .delete '.'by historical rights, cus.tom, or legal title". 

(received at least 5 seconds) 

Vice President Toribiong explained the reef outside Ngeruangel 
falls within the 200 nauti-cal mile zone, Ngel1.1ul ·vlould be the 
subject of the equidistance doctrine between Yap and Palau and 
a proposal had been adopted previously which gives basis for 
claiming Mapia so the amendment was not riecessary. 

Delegate Basilius withdrew his motion to amend. 
' . 

Floor Leader Nakamura moved to stop debate. 

(seconded) 

Delegate Carlos Salii inquired that persuant to the enumerated 
po\•Jers under the article on the legislature,· :~.:vould the national 
government have the po~ver to issue licenses for exploration and 
mining of non-living and living resources within the 12 nautical 
miles. If so, could the national government issue license over 
the objection of the state? In addition, he .asked whether the 
national government could divide the revenue $haring from these 
resources. 

Delegate Ucherbelau stated the Con@ittee felt that state or 
municipal territory \vould be exploited and they should receive 
the benefits. Procedures and regulations for exploitation and 
exploration are po\vers of the national government. 

·The ·motion to stop- debate was put to a vote and was carried. 

Proposal No. 6, Draft 1 as am_en_d_ed 'tvas passed on second reading 
·un~nimousty. · 

Delegate Tosi\vO Nakamura moved for the passage of Propos_a 1 No. 
493; Draft 1 on secon4 reading. 

(seconded) 

Floor Leader Nakamura moved to insert ·"except that no private 
property shall be taken away for public use by the national 
government.without prior approval of the state government where 
such property is locn ted" a£ ter the= \'-lord '.'la~-1'' on Line 3. 

(received at least 5 seconds and ad6pted) 
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Recess - 11:49 a.m. 

The Convention reconvened at 11:57 a.m. 

• 

Delegate Tosi\vO Nakamura moved to defer action· on Section 1 of 
Proposal No. 493, Draft 1 for the next day because the amendment 
gaVe rise to disagreement as to whether eminent domain should be 
a po\ver of the national or local government. 

Vice President Toribiong moved to recess. 

·(seconded and carried) 

Recess - 12:04 p.m. 

The Convention reconvened at 12:07 p.m. 

Delegate Oiterong requested the Convention to recognize the 
presence of Dirrebes Ucheliou of Aimeliik. 

(applause) 

_ Delegate Tosi\·JO Nakamura moved to amend "approval" to ''consulta
-tion." 

(received at least 5 seconds) .. 
It \vas pointed out that "consu1.tation" VJas a \·Jeak· to.rm in that it 
only implied there \vould be some negotiation but that an agreernerit 

·or approval was not necessarily_ reached. 

Delegate TosiVJo Nakamura stated that the amendment which had been 
.a.dopted reversed the intent of the Committee and so moved to 
recommit Section 1. 

(seconded and carried) 

Proposal No. 493, Draft 1, except Section 1 was passed on sE;_cond 
reading .... 

Floor Leader Nakamura requested to proceed to item 13 on the 
agenda and the request was granted. 

ANNOUNCEHENTS 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
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on General Provisions at 2:00 p.m. in Room 4. 

Delegate Udui an~1ounced the meeting of the Committee on the Legis
lature at 2:00 p~m. in Room 15 to discuss Proposal No. 488 with 
the amendments. He invited the members of the Committees on 
Civil Liberties and Fundamental Rights arid the Judiciary. 

Delegate ~Silmai announced the meeting of the Committee on Style 
and Arrangement at 3:00 p.m. in the Convention Hall. He also 
announced that the Ngardmau Delegation would be providing lunch 
the next day. 

Delegate Basilius requested the Conu.11ittee on Civil Libe;rties and 
Fundamental Rights t\) sign the Committee report. 

Delegate Lazarus Salii announced the meeting of the· Special 
Committee on Transition at 4:00 p.m. to revie~·l the cormtlittee report. 

Delegate Sechelong announced-that the four states, Angaur, Kayangel, 
Tobi, anrl Sonsorol had brought drinking co~bnuts to the Convention. 

Floor Leader Nakamura moved to recess until 7:00 p.m. 

(seconded and carried) 

Recess - 12:25 p.m. 

The Convention reconvened at 7:00 p.m. 

Delegate Basilius moved to insert the statement of the President 
· of the Convention, dated March 7, 1979 on the records of the 

Convention. (see attachment for text of the statement) 

(seconded and carried) 

Delegate Olikong requested the Convention to recognize the . 
\ .prese'nce of Hr. Rubasch Rechekemul of Koror \<Jho \vas also Adelbeluu of 

Peleliu and all the other visitors with him. 

(appiause) 

Delegate Rehuher requested the Convention to recognize· the 
presence of Messrs. Koichi West, Erchar Eternity, John Kochi, 

·and ~isyusch Ngchar. 

(appl2use) 

Delegate·Basilius requested leave to re~d a telegram addressed 
to the Convention frcim Dr. William Viteralli: 
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"YOUR HISTORICAL VOTE TO PROVIDE FREEDOH OF INFORMATION 
TO ALL CIT.IZENS Of PALAU BY PERNITTilJG ACCESS TO GOVERN
NENT FILES AND INFORlvL\TION IS HOST HEARTENING FOR BY 
TAKING THIS A.CTION PALAU HILL BECOi'·fE THE FIRST GOVERN
NENT IN THE HISTORY OF THE HORLD TO GIVE THIS DEMOCRATIC 
RIGHT TO THE PEOPLE. I ADHIRE YOUR PRACTICAL HATURITY 
AND Al--'1 PROUD TO HAVE BEEN ASSOCIATED HITH YOU IN THE 
EDUCATIONAL DEVELOPI'-fENT OF YOUR PEOPLE." 

Dr. William Viteralli 

Floor Leader Nakamura requested to return to agenda item no. 4 
for the adoption of Verbatim Journal of the 16th-Day Se·-ssion. 
The .. request.:v,1as granted and he moved for· the adoption of the 
16th-Day Session Verbatim Journal. 

(seconded and carried) 

Delegate Lazarus Salii moved for the passage of Proposal No. 492, 
Draft 1 on second reading. 

(seconded) 

Delegate Termeteet reiterated his preferenc~·for glvlng those 
powers not enumerated to the local governments instead of the 
national government. Delegate Carlos also ·shared the same 
concern stating the powers of the state were too limited. 

Delegate Lazarus Salii explained that the Special Committee on 
·Transition has· a proposal providing for the continuity of the 
present charters of the municipalities which sets a three-year 
period in \·Jhich the stc:tes v·Jerc: to recn:g~1nize or reaffirm their 
charters. He explained that it \vas only a policy question Hhether 
to give those unexpressed powers to the national or state govern~ 
ment. He pointed out, though, that Palau is ~ne.political unit 

·and to m.;1ke the national government strong, poHers should be 
given the national government. He pointed out the difference 
between Palau as one political unit as separated from the former 
federatiop of all Micronesian states where powers had to be 
held at the state level. 

De~egate Adelbai added that the municipalities Here not strong 
enough to run their ovm governments and the power should be given 
the national government to help each o~ the municipaJ.ities and 
to strengthen the local governments. · 

Delegate Tarkong moved to stop debate. 

(se~onded and c~rried) 
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Proposal No. 492, Draft 1 passed the second reading with a vote 
of 20 to 4. 

Delegate Basilius moved for the tabling of all the proposals . 
listed in Standing Committee Report No. 36. 

(seconded and carried) 

THIRD READING OF CONSTITUTIONAL PROPOSALS 

Delegate Silmai moved for ~he passage of Proposal No. 4, Draft 1 
on third reading. 

(seconded) 

·Vice President Toribiong explained t,hat the Conunittee on Style 
and Arrangement recommends that the proposal be omitted from the 
final draft of the Constitut).on and that instead 11 Palau" and 
"Belau" be used in the English and Palau.an versions respectively 
Hhenever the name of the no.tion is used. This practice shall 
have the effect of designating the name of this nation. 

Proposal No. 4, Draft 1 passed it third reading with a vote of 
24 to 3. 

Delegate Silmai moved for the passage of Proposal No. 486, Draft 
2 on third reading. · 

(seconded) 

The Pre.sident declared a short recess to discuss. the proposal 
because its typing did noL indicate the first and the second 
drafts of the proposal. 

Recess - 7:40 p.m. 

·rhe Convention reconvened at 7:46 p.m. 

Delegate. Silmai moved to i·ecommit Proposal No. 486, Draft 2 to 
the Committee f9r retyping. 

(seconded) 

Delegate Carlos Salii cornr.1ented that the Convention had reached 
the point where the articles of the Constitution had to be 
considered and reconciled throughout for consistency. He, 
therefore; posed questions of recontiliation of issues such as 
budgets, compensation, etc. , of the. branches of the go·vernmen t 
for the Corim1it tee on Style .2nd 1\xrangemen~ to consider. 
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Proposal No. 486, Draft 2 '\·Jas recommit-ted .to the Committee on 
Style and Arrangement. 

The President requested Delegate Udui and any other interested 
Delegate to assist the Corrunittee on Style. and Arrangement with 
the polishing up of proposals for third reading. 

Delegate Silmai asked the President for a specific time for the 
Committee on Style and Arrangement to meet as its 'tvork was piling 
up but the Committee \·Jas unable to meet due to the Horkloads of 
the members and the staff l~wyers. He also requested for a 
stenographer to be· assigned to the Committee. 

CONSIDERATION OF RESOLUTIONS 

Resolution No< ?1 referring proposals to the future government 
was adopted. · 

MISCELLANEOUS AND UNFINISHED BUSINESS 

The President announced that a staff laHyer was being hired and 
·would be arriving next week to help the Committee on Style and 
Arrangement and that arrangements would be made to provide clerical 
staff for the Committee. 

Floor Leader Nakamura·reminded the Convention that the next day 
was the last day for reporting on proposals and asked Hhether 
the Committees needed more time to get their reports ready. 

Host of the Committees requested to have the session next day 
late in the afternoon or evening in order to get their reports 
ready by the deadline. 

The President declared a short recess to consider the time ior 
the next day's session. 

Recess - 8:06 p.m. 

The Convention reconvened at 8:12 p.m. 

Delegate Oiterong asked all the Delegates to be sure not to leave 
any m~tter out which should have been in the Constitution so that 
in the future there \vould be no "if only I had kno\·Jn". · 

Vice President Toribiong, referring to Delegate Carlos Salii 1 s 
comment, stated that the Committee on Style and Arrangement would 
perform its duty of polishing propo~als for third reading, but 
in case there were conf_licts the Committee Hould report them out to 
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Upon request by Delegate Basilius, Dean Sechelong com.-rnented that 
the constituents of Koror had been visiting the Convention for 
the past several days because of interest on land issues and the 
national legislature. He requested the Delegat~s to work out 
the best provisio.ns ·for these issues which Hould be fair for all. 

ANNOUNCENENTS 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions after the session. 

Delegate Takawo announced the four states previously named would 
be providing dinner the next day. 

The President announced the next day's session vlas at ten o'clock 
for a short time and then it would be recessed until evening so 
the Cominittees v1ould have time to complete· their reports. 

Delega.te Udui requested the members of the Committee on the 
Legislature to see their staff lawyer to sign the Committee 
report. Heeting of the Connnittee was scheduled for 1:00 p.m. 
in Room 15 the next day. He also invited the Committee on the 
Executive to this meeting. 

Delegate Lazarus Salii announced the me~ting bf the Special 
Committee on Transition at 4:00 p.m. 

Delegate Silmai expressed appreciation to the four states named 
earlier for the drinking coconuts and for the dinner which would 
b~ provided the next day. 

The President declared a r~cess until 10:00 a.m. the· next day. 

RECESS 8:31 p.m. 

Respectfully submitted, 

n..-fb/-t.-...__ I c~~ 
1thar_1 Ko~hiba 
vent~on Secretary 
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Koror, Palau · 96940 

March 7, 1979 

. PRESIDENT'S STATEMENT 

President Haruo I. Remeliik of the Palau 

Constitutional Convention issued a statement today 

clarifying the story which appeared.in the March 6 
. . 

issue of PDN regarding "illegal" payment to Delegates 

of the Palau Constitutional Convention. The President 

stated that the story was based upon erroneous facts 

and the legal opinion of Mr. Minor Pounds, Acting 

Attorney General in Saipan. According to the 

President, the legal issue was presented to the ~egal 

Counsel of the Constitutional Conventiori for an 

opinion and advice, as certain Delegates who were 

also members of the Palau Legislature raised this 

issue for the Convention. The Legal Counsel for the 

Convention rendered an opinion to the Administrative 

Comrni ttee \vhich was prior and contrary to Mr·. Pound's 

opinion referred to in the PDN story. •-l 

·The Administrative Committee accepted as 

legally binding the opinicin rendered by. the Legal 

Counsel of t~e Convention in light of the expressed 

terms of the law, public policy, and the gr0at demand 

on the time and energy the Convention is making on 
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the Delegates and the staff in a fifty-day span of time, 

the shortest period of time allotted tb ~ny Constitutional 

-Convention iri the wo~ld. At the same time, the President 

expressed ~reat concern that such a story creating false 

implications damages the integrity of th~ elected leaders 

assembled and would unfairly prejudice worl~ and local -

opinion at this critical moment in Palau's histpry. With 

all drie respect to the Office of the Attorney General,~the 
. 

President respectfully rejected the opinion of Mr. Pounds 

which was neither timely nor solicited by the Convention 
( .. -:;.~: 

or any of its Delegates. 

According to the President, none of the government 

employees is receiving $70 per diem, as reported in the PDN 

story. He pointed out that the actual per diem is a $35 

stipend expressly authorized by law to all th~ Delegates. 

He further stated that the Administrative Conuni t.tee of the 

Constitutional Convention noted at the opening of the 

Convention that the express and literal language of 

Public Law 6-58-1, as amel1ded, which created and authorized 

the Constitutional Convention, stipulated and required the 

Conventipn to pay to each Delegat~ a non-taxable stipend 

of $35 a day. It further provided that any government 

employee who is a Delegate shall attend the Convention 

on administrative leave, meaning such ;delegates shall 

continue to receive their regular government salary, while 

-2-



- . 

/ __ ..,.,.__ __ ~ . 

. ~·7; 
.;,>~' 

• • 
the law is silent with respect to non-government 

-employees. According to the President, it \vas this 

aspect of the law that gave rise to the accepted legal 

opinion that non-governmerit employees may receive the 

the stipend and a salary of $35 per day to afford them __ 

fair and equitable treatment as compared to Delegates 

who are employed by the government. 

Lastly, the President reacted to the comment, allegedly 

made by an o~:f}cial, which appeared in PDN to the effect that 

Palau is on a 11 spending spree". The President remarked that 

such a comment from a Trust. Terri tory bureaucrat is symptomatic 

and indicative of the typical patronizing attitude of certain 

past and present administrators of Micronesia who cannot 

tolerate independent decisions of the elected-leaders of 

Micronesia. Reactions on the Floor of the Convention to the 

tardy opinion of the Attorney General can be summed up by 

the comrnents of Delegate Salii who stated that the Office 

of Attorney General could· better devote its tim_e to the 

many un~ttended matters throughout the Trust Territory. 

·-TietttL{ f~/ttt1c{\/7 
Haruo I. Rernelilk 
President, Palau Con-Con 
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AGENDA 

Session Day Coiresponding Calendar Day rrime 

40th Day March 8, 1979 10·:00 r~.r-1. 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the 39th D<::ly Summary Journal, March 7, 1979. 

ORDEH. OF THE DAY 

5. Reports of Special Committees None 

6. Reports of Standing Committees: 

SCR No. 39, re Prop. No. 494, Dl (GoP.) 
SCR No. 40, re Prop. Nos. 20,Dl & 37, Dl (CL&FR) 

7. First Reading of Constitutional Proposal~ None 

8. Second Reading of Constitutional Proposals: 

Prop. 
P..rop. 
Prop. 

No. 
No. 
No. 

6, Sec~ 1, re Territory of Palau (SCR No. 33) - G.P. 
494, Dl, re·Traditional nights (SCR No. 39) - G.P. 
20, Dl 1 re Gun Contr.ol (SCR No.40) - CL&FH 

Prop .. No,. 37, Dl, re Death Penalty (SCR No.40) ·- CL&FR 

9. Third Reading of Constitutional Proposals None 

10.. Final Heading of Constitut:ional Prop.osals None 

11. Consideratibn of Resolutions: 

Res. No. 22, re Uni6arneral Legislature ·- Comm. Whole 
Res. No. 23, re "uchelir ar chad er Belau 11 

- G.P. 

12. Hiscellaneous and Unfinished Business 

13. l\nnounccments 
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PALAU CONSTITUTIONAL CONVENTION 

FORTIETH-DAY SlJHHARY JOURNAL March 8, 1979 

CALL TO ORDER 

The President called the Fortieth-Day Session of the Palau 
Constitutional Convention to order at 10:14 a.m., March 8, 1979~ 

SILENT PRAYER 

The Convention rose and observed a moment of silent.prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Lazarus Salii was excused for the day. Delegate Haruo Willter 
was late, excused. 

ADOPTION OF JOL~ALS 

The Summary Journal of the Thirty-Ninth.Day was adopted. 

REPORTS OF STANDING COMMITTEES 

Standing Committee Report.No. 39 on Proposal No. 494, Draft 1, 
Section 1 Relating to Eminent Domain was adopted. 

Standing Connnittee Report No. 40 on Proposal No. 20, Draft 1 
relating to Gun Control and Proposal No. 37, Draft 1 relating t.o 
Death Penalty was deferred for adoption later in the session. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
493, Draft 1 as amended on second rQaeing: 

(~econded) 

Delegate Uherbelau moved to amend the word "approval" on Line 5 
to "consultation"., 

(received at least 5 seconds) 

( __ 

' - __j 
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Delegate Olikong commented that the amendment changed the intent 
of the previous amendment from the minority report. He objected 
~the.__HQ~~ _"c~~su_!£atior~"---~J~~e it did not warrant an approval 
by ~tate for pr ~ yate property.:_ to be taken. ·~ 
······--·-··· ···---···········--·-···-----·---·--·----···;···--·--·-····-·--··---·--·-----------·-·-· . --
Delegate Silmai felt there was some misunderstanding as to the 

._ ... ~cept o~ eminent domain. He pointed out that "approval" was 
·~PI" ... ll~~'; the right word in that if· approval were obtained, then the. 
t~eminent domain vlould not have to be used. He stressed that 
"~· eminent domain was a tool to use when . ·· "approval" fails ·to be 
~ obtained after negotiations in good faith and that it was used 

_,r·-·-,_, 

•• 

onl~~~l!.-.!..~E res~rt to take private property for public use. 

Delegate Sugiyama moved to resolve into the Committee of the 
Whole to pursue debate on the subject of eminent domain in .Proposal 
No. 493, Draft 1, Section 1. · 

(seconded and carried) 

The Convention recessed at 10:33 a.m. 

The Convention reconvened at 6:55 p.m. 

Delegate Tos·iwo Nakamura reported orally that the Copnnittee of the 
Whole. had considered and discussed Proposal· No. 493, Draft 1, 
'~ectionl for approximately three hours and had adopted an amend
ment to change the word·"approval" on Line 5 of the section to 
"consultation.o," He moved for tfie aoopt-ion of_t_n~s-r-ep-crrt-:-~-

· (seconded and carried} 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
493, Draft 1, Section 1 as amended on second reading. 

(~econded) 

Vice President Toribiong moved to add another sentence after the 
last sentence of Section 1 as follows: 

"This power shall be used sparingly and only as the 
last resort after all means of good faith negotiations 
with the right owner have been exb.austed ... ' ' 

(received at least 5 seconds and was adopted) 

Delegate Silmai asked whether "~oreign use" on Line 7 included 
military use. 

• Delegate Uherbelau said' the short and simple answer was "yes". 

Delegate Udui .moved to delete the word "priva·te" on Line 4 saying 

.. 
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the term was limiting in that it did not include clan lands which 
he said were of quasi nature. He also moved to delete the last 
sentence on the section stating the nuroose of the sentence was 

0 .... '· 

implied in the section anyway. Finally, he moved to amend the 
word "consultation" to "approval" on Line 5. 

(received at least 5 seconds) 

The President de.clared a short recess. 

Recess - 7:09 p.m. 

The Convention reconvened at 7:15 p.m. 

Delegate Tarkong commented that if "private" were aeleted, the 
concept of eminent domain was destroyed. He reasoned that eminent 
domain was applicable to private but not £Ublic land and deleti·ng 
"Erivate" would be removing the distinction bet'tveen the two. 

Vice President Toribiong moved for division of question. He also 
supported the amendment to delete "private" stating the Committee 
report defined "private" a.s an individual which does not incl'.:!_de 
c lan_a.~orp._ur_at.io-n--p-re-p·e-r-t-y-. ' 

Delegate Uherbelau conmiented that deleting "private" would be 
exposing properties of states and individuals to the nower of 
eminent domain and the government does not have to us~ eminent 
domain to take its own property. 

Delegate Kuartei asked Delegate Udui whether lands of quasi 
naturewerenot private property. He stated such lands were owned 
jointly by ·the clan and therefore only one person from that clan 
could not release that land without the approval of the clan. 
That was the only difference between land owned by individuals 
but still clan land was considered private. 

Delegate Carlos stressed that "private" was used in the section 
to distinguish properties other than public properties. He 
pointed out that even corporations were private in the sense that 
they did not belong to the public. 

Delegate Tosiwo Nakamura commented that the Convention should be 
consistent with the proposals previously adopted which stated 
only two levels of the government, state and national. He felt 
that the discussion implied a third governmental level. 

Delegate_Polloi commented that the Delegates were discussing more 
than just the matter of.eminent domain and it was confusing . 

Vice President Toribing moved to defer action on Proposal No. 493, 
Draft 1, Section 1 for the next day~ 
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The motion to defer was put to a vote and was carried. Proposal 
No. 493, Draft 1, Section 1 was deferred for action the next day. 

Floor Leader Nakamura·requested to go back to agenda item 6 to 
adopt additional connnittee reports and moved to place Standing 
Committee Reports Nos. 40-4, 41, 42, and 43 on the calendar for 
the day. 

(seconded and carried) 

Standing Committee Report No. 40 deferred previously was adopted 
with an amendment by Delegate Olikong as follo'tvs: 

Page 3 of 3: Last paragraph: After the word "debate" 
insert the phrase ''and passage on second reading." and 
delete "and tabled" and the last sentence. 

Floor Leader Nakamura further amended the amendment as follows: 

After "reading" add "and accordingly Proposals Nos. 
4, 369, and 373 are hereby recommended for tabling." 

The above amendments were adopted with Standing Committee Report 
No. 40 . 

Minority Report No. 40-4 was adopted. 

Standing Committee Report No. 41 was adopted. Standing Committee 
Report No. 42 was deferred for action the next day. Standing 
Committee Report No.· 43 was adopted . 

. 
Floor Leader Nakamura moved to defer action on Proposals Nos. 494, 
20 and 37 for the next day. 

(~econded and carried) 

The President declared a short recess. 

Recess 7:43 p.m. 

The Convention reconvened at 7:49 p.m. 

Delegate Tosiwo Nakamura moved to place Standing Committee Report 
No~ 44 on the calendar of the day and defer action for the next 
day .. 

(seconded and carried) 

Delegate Udui moved to place Standing Committee Report No. lt5 on 
calendar for the day and .defer action for the next day. 

(seconded· and carried) 

I 
·r 
I 

I 

i 

! 
I 
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The-President declared a one-minute recess. 

Recess - 7:52 p.m. 

The Convention reconvened at 7:53p.m.· 

• 

Floor Leader Nakamura moved to proceed to agenda item no. 13. 

(seconded and carried) 

ANNOUNCEMENTS 
- . 

Delegate Tosiwo Nakamura indicated that the meeting of the Committee 
on General Provisions would be announced the next day. 

Delegate Seche'i6'hg announced that the Ngaramelemiakl, Ngarachomeyus, 
and Ngarachekil had dinner ready at the Cormnunity Club. 

The President announced the Delegation from Peleliu were ready 
to "menges" and further announcement would be made the next day. 

Delegate Polloi requested the Conventi.on to recognize the presence 
of Mr: Ngiraiwelnguul Anastacio. 

(applause) 

Delegate Rengulbai requested the Convention to recognize the 
presence of Mrs. Elizabeth Nakamura, wife of Delegate Tosiwo 
Nakamura, Chairman of the Co~~ittee on General Provisions. 

(applause) 

Deleg'ate Silmai indicated the meeting of the Style and Arrangement 
Committee would be announced the next day. He also expressed 
appreciation for the lunch provided by the Ngaratumtum and 
Ngarachekil of Ngardmau. 

Delegate Tarkong also expressed appreciation to Ngardmau Delegation 
for the lunch provided that day. 

Vice President Toribiong stated that a resolution would be adopted 
by the Convention thanking all those.who brought gifts of food and 
drinks to the Convention. · 

The President requested the Convention to consider the selection of 
Delegates to staff the Post-Convention Committee and then declared 
recess until 10:00 a.m .. the next day. 

RECESS - 8:01 p.m. 
Respectfully submitted, • 

~~~~/.-6-'\ 
bathan Koshiba 
nvention Secre t?,ry 
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ORDER OF BUS INES§_. 

1. Call to Order 

2~ Silent Prayer 

:i. Roll Call 

4. Adoption of the 40th Day Summary Journa1, Mareh 8_, 1979. 

ORDER OF THE DAY 

~. v .. Reports of Special Committees: 

SCH No. 45 "'t"-"'> 
..... ""' Prop. No. 499 (action deferred previous d.:.1.y) ( SC 

Trs..ns1tion) 
6. Reports of Standing Corrmli ttees: 

SCRNo. 42 
SCR No. 44 

l'"e Prop. 
re Prop. 

No. 491, Dl (action deferred previous day) 
No. 21 ~ D1 (action deferred previous day) 

(GP) 
(GP) 

1"7 First Reading of Constitutional' Proposals .. " 

8 .. Second Reading of Constitutional Proposals: 

Prop. No. L193 J re Eminent Domain (SCR No. 
Prop. No. 494, Dl, re Traditional Rights (SCR ~;o. 
Prop. No. 20, Dl, re Gun Control (SCR No. 
Prop. No. 37 . ·' Dl, re Death Penalty (SCR No. 

96 Third Reading of Constitutional Proposals 

10~ Final Reading of Constitutional Proposals 

11~ Consideration of Resolutions: 

Res. No. 22, re Unica~11eral Legislature 
Res. No. 23, re "Uche1ir ar chad er Bel au" 
Rt~S .. No. 2£1. re ~ . , Security Prog for Bel au .... , uOC1.3.J .. 
R~,... ...,.::;). No. 25, re New Narne for Bridge Between 

Malakal and mainland Koror 
nes. No. 26, re Prohibiting Delegates from 

Elected Off j_ces 
Res·. No= 27, re Referendum of Republic of Bel au 

12~ 

. 13. 

Miscellaneous and Unfinished Business 

Announcements 

I 

I 
I 

~iO) 

39) 
40) 
40) 

GP 
GP 

- CLFR 

-· None 

.... None 
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GP 
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... Conv Adoption 
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CALL TO ORDER 
; ' \ 

The President called the Forty-First Day:·Session of the Palau 
Constitutional Convention to ordei \,at

1
)10 :07 a.m., March 9, 1979. 

SILENT PRAYER 
I 

The Convention rose and observed a·· ~om~nt of silent prayer. 
0 

QROLL(~ALL 
. ~...,u/~ '\ 

The Assistant Conv~ntioti Secretary called the roll. 
Lazarus Salii was excuse·d for the day. 

0 
Delegate 

,, \ ( v. 

ADOPTION OF JOURNAL 
0 

The Summary __ Journal of the Fortieth.-Day Session wa&, adopt~d with 
the following ... ~, corrections. 

Page ·1 :>,'Under Reports of Sta~ding .Commit·te-e-s "Emin,~nt 
Domain" should be "Traditional Rights" .. 

Page 2: On the amendment by Vice President Torib:i.ong 
;the last word "the" on the first line should be ''a:~' and 
"right" on the 'last line should be "land". 

Page 3: · Second line, insert "public corporation'' after 
the word "quasi" and also insert "quasi public" before 
the word "corporation" on the last line of Vice Pr~sident 
Toribiong's motion, for division of-question. 

REPORTS OF SPECIAL CONHITTEES 
. I ) 

Delegate u_ dui moved for the adop~ion. of ;,St. an_·ft.i:ig Cornmittee Report 
/. (( No. 45 on Proposal No. 499_ rela. t1ng . to 'Dr~n_s·J. tional Matters. . 
~- . . (' 

· · ~ · · (seconded) . 
. . 

Delegate Udui moved to add another seritence to the end of the 
report as follo-v1s: "Your Special Committee on Transiticn agrees 
with the purpose and intent of this Proposal No. 499 as amended 
and recommends its passage on second reading." 

0 
I~ 

0 
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The proposed amendment by Delegate Udui was put to a vote and was 
carried. 

Standing Committee Report No. 45 was adopted with the amendment. 

REPORTS OF STANDING COMNITTEES 

Standing Cotimlittee Report No. 42 on Proposal No. 491, Draft 1 
relating to Taxation and Finance was adopted. 

Standing Committee Report No. 44 on Proposal No. 21, Draft 1 
relating to Control of Public Lands was adopted. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
493, Draft 1, Section 1 as amended on second reading. 
~ --::::::::~ 

(seconded) 

Delegate Basilius moved to defer action on Proposal No .. 493, Draft 
1, Section 1 as amended to the end of agenda item 8. 

(seconded and carried) 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
494, Draft 1 on second reading. 

(seconded) 

Floor Leader Nakamura questioned whether it were necessary to 
include this proposal on traditional rights in the Constitution 
and whether the Constitution shall be supreme over traditional 
laws. 

l)elegate Tosi'tvo Nakamura explained the Connnittee felt this issue 
should be enshrined in the Constitution and that from the public 
hearings, those who testified indicated that the Constitution 
shall be supreme over traditional laws. 

Vice President Toribiong requested a definition of traditional 
laws and asked fqr an example. 

, .Delegate Carlos explained traditional laws as those customary 
la~vs recognized by the courts such as the transfer of clan lands . 

Vice President Tor~biong asked in case the legislature passed anact 
which conflicted with customary laws, which would be valid, the 
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traditional law or the statutory law. 

• 
Delegate Carlos replied it would be up to the courts to decide 
the case. He also c.ommented the people could exercise their 
power of initiative. 

.. _, 

Vice President Toribiong commented that traditional laws were 
evolutionary and to give them full force and effect would bind 
the future generations to the practice of such laws which change 
through time. He therefore moved to delete the entire language 
of Section 2 and replace it with: 

Statutory and principles of traditional laws shall be· 
equally authoritative. In case of conflict the 
principles of traditional law shall prevail subject 
to the provisions of this Constitution. 

(received at least 5 seconds) 

Delegate Tarkong suggested "Principles of traditional law shall 
be recognized to the extent that they are not in conflict with 
the traditional" . 

Vice President Toribiong explained that principles of traditional 
law was the basis of customs and not necessarily the customs. He 
cited the process of succession of chiefs as a principle which 
does not change over time as opposed to the practice of giving 
turtle shell plates which has reverted to plastic basins. 

Delegate Udui supported the amendment in that he believed in 
traditional laws as an evolutionary process so that these laws 
should not be made binding in the Constitution. He also cited 
the example of banishing persons by sending them away ~vith their 
bamboo raft and pole to their ow-n island as a custom now ineffective. 

Delegate Kuartei asked whether the amendment would in any way . 
infringe on the rights of individuals as contained in the Bill 
of Rights. 

Vice President Toribiong stated that "subject to the provisions 
of this Constitution" should accotrm1odate that concern on the 
rights of individuals and stated he pushed for the amendment in 
good faith, but in case there was such conflict with individual 
rights, ~.he said, the Constitution could _be amended to resolve the 
conflict. ~ 

Delegate Carlos Salii connnented it would be much better to 
follow ·the clearly stated language of ·statutes than customary 
laws in case of conflicts. 
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Delegate Tosiwo Nakamura pointed out that the Advisory Co~ncil 
of Chiefs would counsel on traditional laws so that there ·was 
a slim chance for conflicts between statutes and traditional 
laws. 

Delegate Baules exemplified principles of traditional laws and 
traditional laws with God's laws and Moses' 1aws respectively, 
stating that the principle of the law does not change, but the 
tradition itself may change. 

Delegate Oiterong asked whether a person violating a traditional 
law could be prosecuted under statutory law. 

Vice President Toribiong explained that a person would be 
prosecuted to the extent that such violation conflicted with 
the written law. 
Delegate Tarkong moved to stop debate. 

(seconded and carried) 

The proposed amendment was put to a vote and was adopted. 
Delegate Carlos asked what was the difference between principles 
of traditional law and tradition . 

Vic·e President Toribiong explained the difference with the example 
that principle of traditional law was the "core" concept while 
tradition was only the "skin". 

-
Delegate Olikong asked whether "traditional leader" was limited 
to the 16 principa,l chiefs of Palau. 

Delegate Tosiwo Nakamura stated it included all the chiefs as 
prescribed by traditional laws. 

Delegate Ucherbelau moved to stop debate. 

(seconded and carried) 

Proposal No. 494, Draft .1 as amended was passed on second reading 
unanimously. 

Delegate Basilius moved to recess. 

(seconded and carried} 
·~ 

RecesS· - 10 : 4 5 a . m. 

The Convention reconvened at.l0:55 a.m . 

Delegate Carlos Salii requested the Convention to recognize J:he. 
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presence of Mrs. Joana Gulibert Polloi, wife of Delegate Anthony Polloi, 
who was in the gallery with her three children. 

(applause) 

The President recognized t.he pre.sence of Bilung and several women 
with her, Messrs. Benjamin Orrukem, Roman Bedor and Hs. August~ 
Ramarui. 

(applause) 

Delegate Basilius moved to pass the proposed amendment to Proposal 
No. 20, Draft 1 on second reading. 

Delegate Koshiba explained he prepared a minority report because 
he dissented with the Conn:nittee on the power to regulate importa
tion of firearms and ammunition. He stated that if the power 
were concentrated in the President, there is danger of the 
dictatorship by rule of the gun as President Marcos of the J. 

Philippines. had done. 

Vice President Toribiong explained that the issue of gun control 
must be contained :Ln the Constitution. because if left to the 
future legislature, it might be subjected to political pressures 
a.nd_lobbying and might not be passed by the Legislature. 

Delegate Ucherbelau aske·d whether "armed forces lawfully in Palau" 
was intended for immunity of United States military if military 
bases were installed in Palau. 

Delegate Basilius explained it was intended to acconnnodate the 
i.ssues of national defense as well as to acconnnodate those law 
enforcement authorities acting in an official capacity, even to 
those battleships which might stop in Palau for lawful purposes. 

Delegate Koshiba connnented that 25 years minimum imprisonment 
for possession of firearms was unreasonable as compared to the 
sentence for-murder. 

Delegate Sechelong related the Biblical story of Uzzah who 
touched the ark in an effort to hold the ark from falling but 
received swift and immediate punishment. He used the story 
to prove his point that a crime was a crime no matter how small 
and therefore the penalty should follow. 

• lit 

Delegate Basilius moved to recess. 

(seconded and carried) 

Recess - 11:13 a.m. 0 
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The Convention reconvened at 11:19 a.m. 

• 
Delegate Tosiwo Nakamura felt that 25 years imprisonment implied 
the society as irresponsible citizens. 

Delegate Kuartei commented that gun control would enable the 
government to confiscate .any firearms because any evidence of 
such would be in violation of the law. At present, though, one 
could never tell whether the firearm was legally or illegally 
owned. 

> Delegate Ucherbelau commented that the penalty of 25 years was 
unreasonable and that he preferred the penalty contained in the 
Minority Report No. 40-4. 

Vice President Toribiong stressed that 25 years imprisonment was 
a strong deterrent against intentional murder because one would 
not want to spend a fourth or more of his life in jail. He stated 
that the penalty imposed in the minority report was too light and 
s·.ubject to parole that~ people·· would be willing to ganble a year in jail. 

Delegate Yukiwo Shmull requested the Convention to recognize the 
presence of four women from Peleliu, Magistrate Hinao Soalablai, 
Mr. Kulas Sengebau and former legislator, Mr. Ngiraked Andress. 
The people from Peleliu prov:lded lunch for the Convention for 
the day. 

Delegate Willter moved to table Pr~posal No. 20. 

(seconded) 

A roll call vote was conducted and the amendment was defeated 
with a vot~ of 10 to 19. 

Floor Leader Nakamura moved to delete the entire Section 2 of 
Proposal No. 20, Draft 1 and replace it with the S~ction 2 of 
the Minority Report, 

(seconded) 

A roll call vote was conducted and the. a~endment 'tva,s defeated. 
with a vote of 12 to 19. 

Delegate Ramarui moved to amend 25 years to 15 ye.ars· .. 

(seconded) 

A roll call vote was conducted and the amendment was adopted . 
with a vote of 9 to 14. 
Proposal No. 20, Dl as amended was: adopted with a vote of 18 to 5. 
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Floor Leader Nakamura requested to proceed to ·agenda item 13. 

ANNOUNCEHENTS 

Delegate Shmull announced the Peleliu Delegation provided lunch 
for the day at Peleliu Club. · 

Delegate Sechelong expressed appreciation to the Kayangel, Angaur, 
Tobi and Sonsorol Delegation for providing lunch the previous day. 

Delegate Udui invited the Convention to a reception at Bai ra 
Metal sponsored by the Koror Delegation on Saturday evening. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions at 2:00 p.m. ' 

Delegate Tarkong requested the Convention to recognize the 
presence of Ms. Techebui Naito. 

(applause) 

President Remeliik declared a recess for lunch until 2:30 p.m . 

Recess - 12:1i p.m. 

The Convention reconvened at 2:36 p.m. 

SECOND READING OF CONSTITUTIONAL PROPOSALS (cont'd) 

Delegate Basilius.moved to pass Proposal·No. 37, Draft l'.on 
setond reading. He also explained that the issue on capital 
punishment had been discussed in public hearings and people were 
equally divided on the issue. He stated, however, that it was 
a question of conscience and therefore the committee recommended 
that a·referendum be conducted to get approval for capital 
punishment. " · 

(seconded) 

Delegate Polloi moved to delete "of exile" on Line 2 so that 
it would be a subject for the legislature to consider. 

(Received at least 5·seconds and adopted) 

Delegate Termeteet stated his posit:i~n against capital punishment_ . 

Delegate Olikong requested th~ ·conve~tion's indulgence as he 
read from the Book of Numbers 35: 1? r~garding the Moses' ~.law of 
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the penalty for murder. He also voiced his support of the death 
penalty and further read Numbers 35:22-33. 

Delegate Udui commented that the Bible texts read were taken from 
the Old Testament. He quoted John 3:16 and stated that this text 
had amended the Old Testament texts read. 

(applause) 

Delegate Carlos stated he did not support capital punishment as 
the Ten Commandments clearly· ·forbids· killing. 

Delegate Yaoch and Delegate Kuartei reminded the Convention that 
the texts of the Bible were to be taken in context instead of j:ust 
reading individual texts to fit any particular situation. 
Delegate Kuartei went on to explain that in the Old Testament 
death penalty was allowed, but the New Testament which takes 
precedence now, does not allow for capital punishment. 

Delegate Sechelong.commented on the subject of killing that 
all,· in one way or another, v1ere slowly killing themselves with 
bad habits and so death penalty should not be imposed.· 

Floor Leader Nakamura requested the Convention to recognize the 
presence of Congressman Luke Tman. 

(applause) 

Delegate Ucherbelau objected to capital punishment because, he stated, 
an innocent person might be wrongfully put to death. 

Delegate Tarkong requested the Convention to recognize Mr. Imes:ei 
· Ezekiel. 

(applause) 

Delegate Tarkong asked the Convention to consider the death penalty 
from the side of the parents of the condemned and put themselves 
in the parents' place. He believed there should be no capital 
punishment imposed. 

Delegate Olikong argued that no innocent person shall be put to 
death wrongfully because for each case, a person has to go through 
the due process of law. Besides, he s-aid, the President has the 
power to commute sentences 'tvhich could be used to protect the. 
accused. He also believed that the Creator would not allo'tA:r an 
innocent person to be punished wrongfully . 

Delegate Polloi requested the Convention to recognize the presence 
of Dr. Singeru Singeo. 

(applause) 
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Delegate· Polloi moved 'to stop debate. 

• 
(seconded and carried} 

Proposal No. 37, Draft 1 was put to a vote and was passed on 
second reading with the ame.ndment by a vote of 17 to 14, four 
abstained. 

Floor Leader Nakamura moved to defer action on Proposal No. 493, 
Draft 1, Section 1 for the next day. 

(seconded and carried) 

Floor Leader Nakamura .moved to place Proposal No. 491, Draft 1 
relating to Taxation and Finance on calendar for second reading. 

(seconded) 

Delegate Olikong moved to recess. 

Recess - 3:08 p.m. (seconded and carried) 

• . The Convention reconve11:ed at 3:15 p.m. 

• 

The· President recognized. the presence of Mr. Keith Guthrie~ 

(applause) 

Delegate Tosiwo Nakamura moved to resolve into Committee of the 
Whole to consider Proposal No. 491, Draft 1. 

· · (seconded and carried) 

Recess - 3:17 p.m. 

The Convention reconvened at 5:17 p.m. 

· Delegate Tosiwo Nakamura reported orally that the Corrrrnittee of the 
Whole had discussed Proposal No. 491,- Draft 1 and had adopted the 
proposal except for Sections 6, 8 and 9 which were deferred for 
action the next day. There were also amendments to Sections 1 and 
2 of the proposal. 

Floor Leader Nakamura moved~or the adoption of the oral report 
by Delegate Tosiwo Nakamura. 

(seconded and carried) 

Floor Leader Nakamura moved to defer action on Proposal No. 491, 
Draft 1 as amended. 

(seconded and carried) 
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Floor Leader Nakamura moved to place all the proposals liste.d on 
Standing Cormnittee Reports Nos. 41 and 43 on calendar for $econd 
reading_ 

(secondedand carried) 

Delegate Udui moved for the tabling of all proposals listed in 
Standing Conrrnittee Report No. 41 except Proposal No .. 488, Draft 1. 

(seconded and carried) 

Floor Leader Nakamura moved to table all the proposals listed in 
Standing Committee Report No. 43 except Proposal No. 5. 

(seconded and carried) 

Vice President Toribiong moved to table Proposals Nos. 4, 369, and 
373 listed in Standing Committee Report No. 40. 

(seconded and carried) 

Floor Leader Nakamura moved to table Proposals Nos. 88, 158, and 
217 . 

(seconded and carried) 

Floor Leader Nakamura moved for the tabling of Proposals Nos. 29, 
312, 393, and 482. 

\: 

(seconded ~nd carried) 

CONSIDERATION OF RESOLUTIONS 

Vice President Toribiong moved for the consideration of Resolution 
No. 23 first. 

(seconded and carried) 

Resolution No. 23 on "Uchelir ar Chad er Belau" was adopted. 

Resolution No. 24 on Social Security Program for Belau was adopted. 

Resolution No. 25 on New Name for Minato Basi Bridge was adopted 
with "Con-Con Bridge" amended to "Constitutional Bridge". 

Reso1ution No. 26 Prohibiting Delegates fromElected Offices was 
tabled with a roll call vote of 15 to 5 . 

Resolution No. 27 on Referendum of Republic of Palau was adopted. 

All the,·adopted resolutions· were r.'eferred to Style and Arrangement 
Cormnittee_ 
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The President declared a recess. 

Recess 5:45 p.m. 

The Convention reconvened at 5:54 p.m. 

• 

Delegate Udui moved for the adoption of Resolution No. 22. He 
explained that the Connnittee on the Legislature 'tvished to have 
a clear mandate on whether to consider a unicameral or bicameral 
legislature and that adoption of Resolution No. 22 would1be a clear 
mandate to the Committee as to which course to proceed on. 

(seconded) 

A number of Delegates argued that the mandate of the Convention' 
was clear in that the first fi~e sections of Proposal No. 488, 
Draft 1 were adopted which amended unicameralism to bicameralism 
previously. 

A discussion ensued on the pros and cons of unicameralism and 
bicameralism. 

The President declared a recess at 6:11 p.m . 

The Convention reconvened at 6:23 p.m. 

Delegate Koshiba moved to delete all the ~VHEREAS sections on 
Resolution No. 22 except the first paragraph. 

(seconded and carried) 

Vice President Toribiong moved to amend "unicameral": . to 
"bicameral" . 

(seconded) 

Another discussion ensued and Floor Leader Nakamura moved to defer 
action on the amendment by Vice President Toribiong indefirtite.ly. 

The President declared a recess at 6:40 p.m. 

The Convention reconvened at 6:48p.m. 

The motion to defer action indefinitely was put to a vote and was 
carried with a roll call vote of 16 to 15. 

Resolution No. 22 was put to a roll call vote and was adopted with 
a vote of 19 to 17 . 

MISCELLANEOUS AND UNFINISHED BUSINESS 
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Delegate Udui connnented that with the adoption of Resolution No. 
22 as a mandate for the Committee on the Legislature to work on 
a unicameral system of legislature, the Committee would welcome 
comments and recommendations from the pro-bicameralists in order 
to work out the best legislative branch for Palau. 

Delegate Koshiba expressed appreciation to the Peleliu Delegation 
for the lunch provided. 

Delegate Carlos Salii commented that the number of votes for 
bicameralism from the Connnittee of the Whole had equaled the 
number of votes for unicameralism just completed and wondered 
whether the adoption of the resolution ~vas indeed a clear mandate. 

Delegate Emesiochel announced the municipality of Ngatpang would 
be providing lunch the next day. 

Delegate Oiterong commented that it was time for Delegates to 
compromise on issues and work out the form of legislature which 
would represent the states f~irly .. 

Delegate Adelbai directed attention to his message printed on a 
leaflet which came as a result of his observations on the floor . 
He corrected "Imeyuns" to "Ngerbuns". 

Delegate Polloi suggested that separate resolutions be adopted 
thanking those municipalities which provided gifts of food to 
the Convention. He also stated that clerical staff be instructed 
to identify and distinguish between those Delegates with identical 
names in the Verbatim Journal. .Further he stated the Pages be 
instructed to stay with the Convention until the sessions recessed 
each day. 

Delegate Sechelong commented that in his political career of 1.6 
years, the Convention was the first political body he had seen so 
prompt and on time for sessions so far these forty days 
completed. He hoped that such promptness would be practiced 
wherever the Delegates went. 

Delegate Basilius commented that all the proposals of the Committee 
on Civil Liberties and Fundamental Rights had passed second reading 
and he expressed appreciation to the Convention for its support 
and consideration of the Committee's work. He called upon the 
Del~gates to compromise on difficult issues and work 'tvith the 
spirit of unity for the third and final readings. 

Delegate Tarkong requested the Cormnittee on the Legislature to 
put together a legislature system that would work for the unity 
of the nation of Palau. 
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The President conunented that the lunch provided by the .. Peleliu 
Delegation was a help to the Koror Delegation in support of the 
Delegates to the Convention as well as to the hamlet of 
Ngerbeched. He announced that the Delegates had been invited to 
an anniversary party of the Civic Action Team the next day at 
noon at the SeaBee camp in Airai. 

Vice President Toribiong reminded the Delegates of the reception 
sponsored by the Koror Delegation at 6:00 p.m. the next day at 
Bai ra Hetal. 

ANNOUNCEHENTS 

Delegate Udui announced the meeting of the Committee on the Legis
lature at 1:30 p.m. the next day. 

Delegate Silmai requested to meet with the officers of the Conven
tion as well as Delegates Willter, Polloi, Tosiwo Nakamura, Carlos 
Salii, and Koshiba after the session. Meeting of the Committee on 
Style and Arrangement, he said, will be announced the next day. 

Delegate Tosiwo Nakamura indicated there will be a meeting of the 
Committee on General .Provisions the next day; further details 
will be announced in the next day's session. 

Delegate Ramarui stated that Ngerwikl of Ngchesar was also a child 
of Hilad. 

Delegate Takawo asked the Delegates to share the drinking coconuts 
provided by the four municipalities of Kayangel, Angaur, Tobi and 
Sonsorol. 

Floor Leader Nakamura moved to recess until 9:30 a.m. the next day. 

The President declared recess at 7:23 p.m. 

submitted, 



• 

• 

• • PALAU CONSTITlJTIONAL CONVENTION 

AGE1"'DA 

Session Day rori .. t= cpon d l.·-1"' r·· c -·· d ..... ;:!o .l •. ...... 6 a..i.. en .ar Day 

42nd Day .March lO.z_ 19_7.:._.9 __ 9:30 a.m. 

ORDER OF' BUSINESS 

1. Call to Order 

2. S~lent Prayer 

3. Roll Call 
~ 

4. Adoption of the 41st Day Summary Journal, March 9, 1979. 

5. 

6. 

'7. 

8. 

9. 

10. 

11. 

12. 

ORDER OF THE DAY 
---~--·-------· --

Reports of Special Con~ittees: 

Reports of Standing Committees:. 

First Reading of Constitutional Propbsals 

Second Reading of Constitutiohal Pr6p6sals~ 

·Prop. No. 491 , Dl, as a..rn2nded, Sect ions 6 , 8, & 9 , 
re Ta"Xation a.11d Finance 

Prop. No. 21, Dl, re Control of Public L.'U1ds 

Prop. N. o. 493,· Dl, as amended, Section 1, 
re Eininen t. :no..--nain , . etc. 

Prop. No. 499, Dl, re 'I'ransi tional Matters 

Third Reading of ·Constitutional Proposals 

Final Reading of Constitutional Proposals 

Consideration of Resolutions 

Miscellaneous and Un-finished Business 

13.- Announcements 

(SCR 42) 

(SCR 44) 

(SCR 30) 

(SCR 45) 

- None 

- None 

- None 

GP 

GP 

GP 

....:sc Transi 

-· None 

- None 

-- None 
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FORTY-SECOND DAY SUMMARY JOURNAL March 10, 1979 

:CALL TO ORDER 

The President called the Forty-Second Day Session of the Pala.u 
Constitutional Convention to order at 10:10 a.m., March 10, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
Lazarus Salii was excused for the day . 

ADOPTION OF JOl~NAL 

The Forty-First Day Sununary Journal \•las adopted \.;ri th corrrrnendations 
from Delegate Ucherbelau. 

The President explained that he had to throw ~he first ball to 
open the Little League Baseball season this morning) this being 
the reason for his being late for the session. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to place Proposal No. 491, Draft l, 
as amended, Sections 6, 8 & 9 at the ena of agenda ltem 8 for the 
day. ---- - ' 

(seconded and carried) 

Floor Leader Nakamura = r ~. e of Proposal No. ·21, 
Draft 1 relating tq_~~ontro_?~.-~f ~u~>~ .. ~~ on second reading. 

(seconded) 

Delegate Carlos Salii referred to Page 3 of Standing Committee 
\J Report No. 44 which states "The Connnittee understands that there 
~ are no military retention lands in Belau" and stated that this 

was contrary to fact, that there are indeed lands in Palau which 
are being retained by the military. 
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Delegate Olikong gave a lengthy review of how Palauan lands came 
to be owned by the Trust Territory Government. In brief, he 
stated that various occupying powers and their nationals acquired 
these lands through force, coercion, fraud, or without just com
pensation. Finally, under the United States administration, such 
lands were ordered re_turned to the original owners or heirs. Delegate 
0 ikon surmnarized his discussion b statino- th t Committee 

.. · · to effect the return of ublic 
"lands to the original ov.mers. especially in Koror :Huniclpa l y. 

'f.~ 

The President emphasized that! the Constitution was only a frame
work of the government of Palau and asked the Delegates to bear 
this in mind as they contemplated on issues which should be 
included in the Constitution. 

Delegate Carlos Salii stated that the details of how public lands 
should be--returned was not a Constitutional issue, !2ut the main 
c:once t that public lands shall be returned shouldbe addressed 
in the ons l u lon. ere uno pu lC an .s, e al , s ou d 
take p ace at the earliest time possible and should not be limited 
in any way by the Secretarial Order No. 2969 . 

The President stated that the Trust Territory Government had 
already passed a la\v creating the Palau Public Land Authority to 
which public lands vJere returned. It is now up to each rnunicipa
lity'to establishits own public land authority to work for the 
transfer of public lands to that municipality. 

Delegate Tosi\·JO Nakamura stated that the Committee supported the 
concept of return of public lands, but the Committee felt it 
should pre~ent all the data collected oh the issue to the Conven
tion 'for the Convention as a whole to come up with a poli.cy 
statement on the ·issue. 

Floor Leader Nakamura pointed out that the proposal was on the 
control of public lands, not return of public lands, and requested 
discussion be confined to the subject. 

Delegate Tosiwo Nakamura commented that the Corrnnittee Report was 
specific on the return of public lands, but the Committee itself 
-should not make the decision as to 'tvhether or not to return all 
lands as this would render the national government landless. 
This issue must be considered by the Convention and its position 
be clarified as to land use by the national. government. 

Delegate Sechelong maintained that return of public lands was not 
a Constitutional matter stating that:after public lands are 
returned it "t-7ould be necessary to amend the Constitution on this 
subject. 

Delegate Carlos Salii maintained that only the main concept that 
public. lands shall be returned should)be in the Constitution. 
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Delegate Sechelon~ felt the Constitution should be supreme over 

ot=-;he Secretari a 1 a_der f>lg. 29 (;)~.-

Delegate Tosiwo Nakamura stated that upon its ratification, the 
Constitution shall be the supreme law of the land except for the 
Trusteeship Agreement, the United Nations Charter and the United 
States Constitution until such a time when Palau became completely 
independent. 

Delegate Tarkong reiterated that the return of ptililic lands had 
· been mandated by secretarial order. The remaining problem is 

the details on how the public lands should be returned so that 
it would be fair to all. 

Delegate Silma.i commented that the Palau Legislature had worked 
vigorously for the return of public lands. The problem lies with 
the process \,1ith vlhich these lands shall be returned to the 
original Ovlners because in the absence of such guidelines for 
the return of public lands, problems and disputes would result. 
He said so far no municipality has established its o\m public 
land authority for the return of public lands to the states. 

Delegate Laurentino Ulechong felt that the Convention should 
address the question as to whether the Convention should negotiate 
for the return of lands and if so, to what extent. He stated all 
public lands should be returned except those lands presently 
used and occupied by the government. 

Delegate Skebong stated that the issue of public lands should not 
be in the Constitution as it would not be ·permanent in effect, 
but rather in resolution form to the Palau Legislature. He stated 
that all public lands should be returne·d to the states except those 
occupied by institutions of public service. In addition, he 
felt that the Constitution should only clarify that public lands 
should be properties of the states. 

Delegate Udui maintained that public lands should not be returned 
to the people because the lands have always been ours from the 
very beginning. He stated that the proposal should only state 
that the lands are state properties which may be used by the 
national govern~ent. 

Vice President Toribiong stated that the proposal contained some 
issues which should be resolved and posed several questions to 
the Committee on General Provisions. He questioned whether it 
was not the truth that most of the public lands actively used by 
the government were located in Koror . 

Delegate Ucherbelau pointed out that as vice-chairman of the 
Palau Public Land Authority, Vice President Toribiong knows the 
answer to his question. 
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Vice President Toribiong thanked Delegate Ucherbelau for recogniz
ing his authority and stated that all lands .actively used are in 
Koror. He pointed out that the proposal provided that all public 
iliands shall be transferred to state or states in which such 
public lands are located, except those public lands presently 
being actively used by the. national government. With all such 
lands actively used located in Koror, it would not be fair for 
the municipality of Koror not to have its lands returned.-· Further
more, if the capital of Palau were to be relocated in the future 
to Babelthaop, the naticnal government would have to either 
purchase or rent lands from the municipalities for the location 
of the capital. Again, it would not be fair for Koror municipality 
\vhose lands are being used by the national government without any 
compensation. He pointed out, ·too, that about 60% of the public 
lands was located in Babelthaop. With those lands re.turned to 
the states and with the power of eminent domain vested in the 
states, would this mean the power of eminent domain applied only to 
the other 40% of public lands not in Babelthaop. He summed up by 
saying the end result of the proposal did not deal fairly with 
all the municipalities of Palau in that· it favored the municipali
ties in Babelthaop but not Koror. The last question he posed was 
whether there was a difference between municipal lands and public 
lands w·hich ~·Jere returned by the Japanese Imperial Government, and 
whether municipal lands were treated as public lands or were they 
subject to eminent domain. 

Delegate TosiHo Nakamura stated municipal lands were not treated 
as public lands and that the Committee Report clearly stated all 
public lands ~ncluding those used for residential and con~ercial 
purposes, except those actively baing used for public services 
shall be returned. 

Vice ·President Toribiong also asked whether provisions were made 
for the national government's use or would it become landless 
and left to the mercy of the states. 

The President clarified the question "'7as not on return of public 
lands, but when and how the public lands should be returned. He 
requested the Delegates to bear these in mind when debating and 
declared a recess. 

Recess - 11:05 a.m. 

The Convention reconvened at 11:19 a.m. 

Delegate·Emesiochel requested the Convention to recognize the 
presence of several women from Ngatpang who brought lunch to the 
Convention. These women came from the Ngaramengidab.Association . 

(applause) 
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The President also recognized the presence of all the people 'tvho 
were in the gallery, especially the women of Koror who had been 
visiting the Convention for several days and Adelbai re Kesoaol. 

(applause) 

Floor Leader Nakamura commented that Proposal No. 21 as amended 
was a complicated issue an.d of a controversial nature and suggested 
that it be taken up by the Convention as a Committee of the Uhole 
later in the afternoon in an executive session so that Delegates 
would be free to exchange their honest opinions. He therefore 
moved to defer action on Proposal No. 21, Draft 1 to 2:00 p.m. for 
discussion in executive session. 

Delegate Udui objected stating that the issue was important for 
the people and it should be open to the public. 

Delegate Sechelong commented that the issue should be resolved in 
such a way that '.vould be fair to all municipalities. 

·The President called for a division of question. The motion to 
defer action on Proposal No. 21, Draft 1 until 2:00p.m. in the 
afternoon was put to a vote and was carried. The motion to con
sider the proposal as Conunittee of th~ \-.Thole in an executive 
session was also put to a vote and was carried. 

Floo1~ Leader Nakamura moved to dlgfer action on Px.~~l-No=.~~ 
Draft 1 for the afternoon session. 

Vice President Toribiong moved to combine discuss-ion on Proposal 
... No. 491 Draft 1 with Proposal No. 21, ·Draft 1 during the afternoon 
~· . · sess:I,.on. 

(both motions seconded and carried) 

~~eleg~te Udui moved for the passage of Proposal No .. 499, Draft 1 
~ relat~ng to Transitional Matters on second reading. 

• 

(seconded) 

Propos~l No. 499, Draft 1 was considered by sections. All sections 
~vere adopted except Sections 10 and 11 \vhich were deferred for 
action in the afternoon session. The following are the amendments 
to particular sections: 

S.ection 2: Line 4 - Insert "Tuesday after the first" 
before the word "first". 

Section 4: Line 11 - Delete "re" from the word 
"reorganization". Line 12.,.. Amend "two years"·to 
"four years". 
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Section 4 (contd): Lines 7 and 8 the words "existing" 
and "may" respectively should be crossed out. 

Section 8: Delete the entire sentence in,parentheses 
on Lines 20 to 22. 

Section 10: Amend the title to read "Resolution of 
Inconsistencies bet~-Jeen this Constitution and Treaties." 

Floor Leader Nakamura requested to proceed to agenda item 13. 

ANNOUNCEHENTS 

Delegate Emesiochel reminded the Delegates of the lunch provided 
by the women of Ngatpang and requested to have the Delegates 
photographed ~vith the Ngaramengidab. 

Vice President Toribiong expressed appreciation to the women of 
Ngatpang for the lunch. 

Thi! President declared a recess Ptltil 2. 00 p.m. He also declare<!.~ 
an'overrnling of the mot-jon to go into executiver-session . ...--- , 

Recess 12:35 p.m. 

The Convention reconvened at 3:56p.m. 

Delegate Tosiwo Nakamura reported orally that the Committ.ee of tne 
-Whole had considered·Proposal ..No. 21, Draft 1. There was a number 
of amendments made tothe proposal that the Connni.ttee recom...'1lended 
to the Convention that the proposal.be recommitted to the Committee 
on Gen.eral Provisions and action on the proposal be deferred for 
action the next day. He moved for the adoption of this oral report. 

(seconded and carried) 

The President recommitted Proposal No. 21, Draft 1 to the Corrunit ·ee 
on General Provi 1ons to cons1 er a ong w1th the propose amend
men 

Delegate Ucherbelau requested a recess to consider the proposed 
amendment to Section 10 of Proposal No. 499, Draft 1. 

The .President declared a recess at 4:00 p.m. 

The Convention reconvened at 4:09 p.m . 

Floor Leader Nakamura moved for the adoption of Section 10 of 
Proposal No. 499, Draft 1. 

(seconded) 
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/ -l~tJ, 

Delegate Ucherbelau moved for the adoption 
ment to Section 10. 

~~ 
of the proposed amend~ 

(seconded) 

Delegate Takawo raised a question on whether_ the proposed_amend-
ment -~---might weaken the- . position of the nation in the 
negotiations of treat~.es. . --

It was pointed out that this Section would be used only after 
~atiQs heP 7 e beoa. appro~ed, to reconci 1 e any inconsistencies 
hetween the Constitution and such treaties. wnile it appeare'd 
fb en~ourage inconsistencies, it was a necessary mechanism to 
reconcile the Constitution and treaties adopted during the 
period of transition to complete independence and would not be 
permanent. 

Delegate Polloi requested the Convention to recognize the presence 
of Mr. Francis Toribiong. 

(applause) 

The proposed amendment was put to a vote and was adopted with a 
vote of 13 to 11. 

'('" 

10 as vote of 13 to 12. 

Floor Leader Nakamura moved to adopt Section 11. 

(seconded) 

Vice President Toribiong raised a le~al question on the timing of 
the Post-Convention Committee to commence its w·ork within ten· days 
of the ratification of the Constitution which might conflict with 
the provision Q.f_ ~ection 1 of the proposal. He also raised a 
political question on the appointments by the President to the 
Post-Convention Committee. 

The adoption of Section 1 of the Proposal No. 499, Draft 1 '.vas 
recalled in order to resolve the iss~es raised by Vice President 
Toribiong. 

Vice President Tbribiong moved to add 
article which shall t 
after 'January 1, 1980" on §ection 1~ 

(received at least 5 seconds and carried) 

Section 1 was adopted as amended . 

The President declared a recess at 4:55 p.m. 
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The Convention reconvened at 5:02 p.m. 

• 
Delegate Ucherbelau requested the Convention to recognize the 
presence of Honorable Congressman Luke Tman who served as Floor 
Leader of the Micronesian Constitutional Convention. 

(applause} 

Delegate Olikong requested the Convention to recognize the presence 
of Mr. Kebekol Mariur, son of former Ibedul Mariur of Koror. 

Lines 13, 14 and 15 of Section 11 of Proposal No. 499, Draft 1 
were considered. Delegate Basilius suggested "the High_Corrmis;
sJ,.oner" instead of the President of the Palau Con!titu~1.onal 
Convention but that was rejected. Delegate Udui suggested the 
Pistgct Administrator of Palau and Vice President Toribiong 
amendedit ... to D~J?.~l.~Y DistriCt Administrator of Palau. 

The President declared a recess at 5:14p.m. 

The Convention reconvened at 5:17 p.m. 

The Pre~ident rejected "Deputy District Administrator of Palau"/ 
,.sU:atinR that it ch_d not resolve. the polJ_ t1.cal 1.ssue 1.nvolved. -
s:Lnce the Deputy District Admin-istrator of Palau \-Jas the same 
percon ag the PresidQnt of Palau Constitutional Convention.-

Floor Leader Nakamura moved to stop debate. 

{seconded and carried) 

Delegate Basilius moved to defer action on Proposal No. 499, 
Draft 1, Section 11 for the next day. 

(seconded and carri:ed) 
\' 

Floor Leader Nakamura moved to defer action on Proposal No. 499, 
Draft 1 for the next day. 

(seconded and carried) 

Floor Leader Na.kamura moved to defer action- on Proposal No. 491, 
Draft 1, Sections 6, 8 and 9 for the next day. (seconded & carried) 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Vice President Toribiong informed the Convention that he had 
received a letter from the persons in jail to the Convention and 
that the letter would be duplicated for the Delegates . 

Delegate Sechelong expressed appreciation for the lunch provided 
by the Delegation of Ngatpang. 
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The President informed the Convention that the Administrative 
Conunittee and the Executive Connnittee of the Palau Legislature 
jointly had requested the High Commissioner by cable to call a 
special session of the Palau Legislature on Monday to amend the 
enabling act so that a recess not to exceed ten days could be 
taken by the Convention after its 46th day. The special session 
would also consider appropriation for the Social Security Program 
as its funds would be expended by March 30. He explained that 
the ten-day recess was necessary in order to give the staff time 
to complete the Verbatim Journals for the Convention to adopt 
and to give the Committee on Style · 
c t~e proposa s -or t e 

at.the ten- a 

The President also reminded the Delegates of the invitation to 
the anniversary party of the Palau Civic Action Team . 

ANNOUNCEMENTS 

Delegate Udui reminded the Convention of the reception at Bai ra 
Metal that ~vening sponsored by the Koror Delegation. 

Delegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisl.ons after the session and requested to have 
Delegates Udui, Toribiong and all those v7ho proposed amendments 
to Proposals Nos. 21 and 493 . 

. ....:::...~--

Delegate Udui announced the meeting of the Committee on the Legis
lature at 10:00 a.m. the next day to revievJ Proposal No. 488. 

Delegate Silmai announced the meeting of the Committee on Style 
and Arrangement at 11:00 a.m. the next day. 

The President declared a recess until 2:00 p.m. the next day. 

RECESS - 5:43 p.m. 

I 
submitted, 

\ t l 
·~ ~1011-
ion .ecr tary 
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AGENDA 

Session Day Corresponding Calendar Day Time 

_4_3_r_d~D_a~y~----~-------------M~la~r~c~h~~l~l~,~l~9~7~9~-------------------~2:00 P:m. 

ORDER OF BUSINESS 

1. Call to Order 

2 .. Silent Prayer 

3. Roll-Call 

4. Adoption of the 42ndDay Summary Journal, March 10, 1979. 

ORDER OF THE DAY 

5. Reports of Special Committees: 

6. Reports of Standing Committees: 

7. First Reading of Constitutional Proposals 

8. Second Reading of Constitutional Proposals: 

Prop. No. 491, Dl, as amended, Sections 6 , 8 , & 9, 

Prop. No. 21, 

Prop. No. 493, 

Prop. No. 499, 

Prop. No. 5, 

Dl, 

Dl, 

Dl, 

re Th.xation and :Finance -------- ( SCR 42) 

re Control of Public lands------ ( SCR 44) 

as amended, Section 1, 
re Hninent Danain, etc. -------- ( SCR · 30) 

re Transisitional .Matters, 
Section 11 -...:----------------- ( SCH 45) 

re Preamble ------------------- ( SCR 43) 

9. Third Reading of Constitutional Proposals 

10. Final Reading of Constitutional Proposals 

11. Consideration of Resolritions: 

a. Res. No. 28, rc P..cferrals of P'roposals to Future Govt 
b. Res. No. 29, re Tabling of Proposals 
c. Res. No. 30, re C'.ondolences 

12. Miscellaneous and Unfinish~d Business 

13. Announcements 

··- None 

- None 

- None 

GP 
GP 

GP 

- SC Transi 

GP 

- None 

- None 
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PALAU CONSTITUTIONAL CONVENTION 

FORTY-THIRD DAY SUMMARY JOURNAL Ma~ch 11, 1979 

CAJ.,L TO ORDER 

The President called the Forty-Third Day Session of the Palau 
Constitutional Convention to order at 2:03 p.m., March 11, 1979 .. 

SILENT PRAYER 

Delegate Sechelong requested the Convention to remember in their 
prayers Delegate Silmai and his family at the hour of their 
bereavement. 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convent-ion Secretary called the roll. Delegates 
Silmai and Lazarus Salii were excused for the day. 

ADOPTION OF JOURNAL 

The Forty~Second Day Summary Journal \vas adopted with the 
correction indicated below. 

I 

Page 4, Paragraph 1, Line 18 should read "40% of 
lands in Babelthaop." 

Delegate Basilius requested a recess and the President declared 
a recess at 2:07 p.m. 

The Convention reconvened at 2:09 p.m. 

Delegate Basilius stood up and requested the Convention to 
recognize the pres·ence of Chief Reklai, Chief Rekev;is, and people 
of Ngersuul who vlere in the gallery .. 

eapplause) 

Floor Leader Nakamura moved to suspend the Order of the Day in 
order to take up Agenda Item N.o.. llc. ·. 

(seconded and ~arried) 
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Floor Leader Nakamura moved to adopt Resolution No. 30 expressing 
Condolences to Delegate Sadang N. Silmai and his Family upon the 
Death of his Grand-daughter. 

(seconded and carried) 

Floor Leader Nakamura moved to continue to Agenda Item No. 12. 

(seconded and carried) 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Vice President Toribiong moved to resolve into Committee of the 
Whole to receive the presentation of people of Ngersuul's petition 
to-become an independent municipality. 

(seconded and carried) 

Recess - 2:15 p.m. 

The Convention reconvened at 3:48p.m. 

The President instructed the Committee on General Provisions to 
use the information from the Committee of the ~fuole ·in considera
tion of Resolution No. 10 relating to the Separation of Ngersuul 
introduced by Delegate Sechelong. He also requested the Committees 
on General Provisions and the Legislature to work jointly on this 
resolution. 

Vice President Toribiong requested for a recess to eat the cake 
that was provided by_the Koror Municipality·for the Delegates. 

At the request of Dean Sechelong, Delegate Basilius reiterated his 
speech at Bai ra 11etal the previous evening that Koror was the 
gateway to Palau, indeed a bountiful gateway. 

·(applause) 

The President declared a recess at 3:57 p.m .. 

The Convention reconvened at 4:20 p.m. 

The P.resident informed the Cqnvention of requests to recess for 
the ~ay in order to make necessary preparations for the special 
session of the Palau Legislature the next day. 

Delegate Koshiba r'equested th~ Convention to recognize the 
presence of Bilung and Dirracholngebang Kabrilang who sponsored 
the recept.;ic;;i~ at Bai ra Metal for the Delegates the previous 
~vening · -,~ '" .. (applause) 
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The President also recognized the presence of Mr. Kiyoshi Tellei 
and l·!s . Augusta Ramarui. 

(applause) 

The President stated the Convention would recess for the day in 
order to.prepare the proposed amendments to the proposals being 
considered on second reading, to prepare for the special session 
of the Palau Legislature and to draft bills for the Legislature to 
act on for the Social Security appropriation and for the amend
ment to the enabling act so that the Convention could declare a 
recess. 

Delegate Koshiba announced that Delegate Carlos Salii would be 
assisting with the drafting of bills for the Legislature to act 
on and requested the Delegates to ready their desks for the 
legislators to use. 

The President informed the Convention that a call had been 
received from the office of the High Commissioner stating that 
a reply to the request for a special session of the Palau 
Legislature was being drafted. He announced that the recess 
was being planned to start on the 46th day. 

"Delegate Sechelong requested the Convention to consider the 
Resolution for separation of ~gersuul seriously for possible 
action by the Convention. 

The President reqnested the Convention to submit recommendations 
to the Committees assigned with Resolution No. 10 for considera
tion. The Secretary was requested to find out the status of the 
resolution for the Delegates·' information. 

Delegate Ucherbelau stated that he had requested the Legislature 
to p~ovide for the Convention to recess 't-7hen the Legislature 
acted on the Public La\v 6-SS-1; however, his request was not 
favorably considered then. 

Delegate Polloi indicated an interest in hearing the opinions 
of the chiefs, magistrates and councilmen of the other munici
palities on the issue of separation of Ngersuul. 

Vice President Toribiong suggested the Legislature might be 
requested to consider Sectiop 11 of Proposal No. 499_ 

Delegate Tosiwo Nakamura asked the Delegates to review the 
proposals still to be passed on second reading for action 
the next day and submit proposed amendments for the Cormnittees 
to work on in order to facilitate the Convention•s work. 

The President announced that the Delegation of Ngerchelong 
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were planning to provide lunch on Tuesday. 

Delegate Tarkong indicated that the Ngaraard Delegation were 
also planning for the same day. De1egate Silmai would be 
bringing more details to the .Convention the next day. 

The President asked the Delegations of Ngaraard and Ngerchelong 
to work out their plans for that day. Delegate Koshiba commented 
in case the provisions for lunch that day could not be changed 
otherwise, the special session of the Palau Legislature would be 
happy to accept the food. 

The President declared a recess until 9:00 a.m. the next day. 

RECESS 4:36 p.m. 

Respectfully submitted, 

trt~~~~ 
athan Koshiba 

onvention Secretary 
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• PALAU CONS'fiTTJTIONAL CO!WENTION 

AGENDA 

sess1on Day Corr~sponding Calen~ar pay Time 

44th D'_a~_y ___________________ M_a_r_c_h __ l_2~, __ 1_9_7_9 _________________ 9_:_0 __ 0 __ A_._~_1.~· 

ORDER OF BUSINESS 

~. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of the 43rd Day Sununary Journal, March 11, 1979. 

ORDER OF THE DAY 

5. Reports of Special Conunittees: None 

6. Reports of Standing Committees: None 

7. First Reading of Constitutibnal Proposals None 

8. Second Reading of Constitutional Proposals: 

Prop. No. 491, Dl, as amended, Sections 6,8,&9, 
re Taxation and Finance--------~-~----(SCR 42) - GP 

Prop. No. 21, Dl, reControl of Public Lands----(SCR 44} - GP 

Prop. No. 493,Dl, as amended, Section 1, 
re Eminent Domain, etc.---------------- ( SCR 3 0) - GP 

Prop. NO. 499,Dl, re Transitional Matters, 
Se~tion 11-~---------~-~-~------------{SCR 45) - SCT 

Prop. No .. 5, re Preamble-------------------(SCR 43) -. GP 

9. Third Reading of Constitutional Proposals 

10. Final Reading of Constitutional Proposals 

·11. Consideration of Resolutions: 

a. Res~ No. 28, re Referrals of Proposals to Future Gov't. 
b.. Res. No. 29, re Tabling of Proposals 

12. Miscellaneous and Unfinished Business 

13. Announcements 

None 

None 
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PALAU CONSTITUTIONAL CONVENTION 

FORTY-FOURTH DAY SUMivJARY JOURNAL March 12, 1979 

CALL TO ORDER 

The ·President called the Forty-Fourth Day Session of the Palau 
'Gons·ti·tutional ·Gonventio1.1 to order at 9:00 a.m., Harch 12, 1979. 

STLENT PRAYER 

The Govention ros:e and observed a. moment of silent prayer .. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegate 
was absent for the day. · 

Delegate Olikong requested the Convention to recognize the presence 
of 12th Graders· from Emmaus High School with their advisor, Mr. 

·nale Robertson. He commented that these seniors t•1ere Delegate 
Billy Kuartei's students. 

(applause) 

The P:resident also recog11ized the presence of Nes·srs. Ade_lbai re 
Kesoaol., Jonas Olkerial, Estanislaus Rivera,. and Mrs. Kabrilang . 
Ngi.rrnang. 

(applause) 

ADOPTION OF JOURNAL 

. The Summary Journal of the Forty-Third Day Session was adopted. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

. Delegate Tosiwo Nakamura mov·ed to resolve into Committee of the 
Whole to consider Proposal f~o. 491, Draft 1, as amended, Sec
t~ons 6, 8, & 9 relating to Taxation and Finance; Proposal No. 
21, Draft 2 relating to Cont~ol of Public Lands; Proposal No. 493, 
Draft 3, as amended, Section 1 relating to Eminent Domain, etc . 

(seconded and carried) 

Recess - 9:10 a.m~ 
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~nvention reconvened at .3:37 p.m. 

Delegate Tosiwo Nakamura reported orally that the Committee of 

I 
the Whole-had considered Proposal No. 21, Draft 2 and had 
adopted the amendment proposed by the Commi1:~-~------~-~-erler.al~ 
Prqy:isions. He moved for the adoption of this ... oral report . 

. .. '=--~-~""--~ .. -~--~--~--~·"''-"''-"'---"-'-'""'-·'' -~---· -~·-"---~· _, ___ ,.,_, ........... ·.. ..CI'l\!'1:!::~~ 

(seconded and carried) 

Delegate S{lma{ gave a minori t~.Y report on Proposal No. 21, Draft 
2 as amended, that ·he oD}eCted to the cut-off date of April 1, 
1979 and recormnended the effective date of the Constitution. 

Vice President Toribiong moved for the adoption of the minority 
report given by Delegate Silmai. 

(seconded and carried) 
1)~1~ 

Delegate Tosiwo Nakamura reported orally that the Corrnnittee of 
the Whole had considered Proposal No. 493, Draft 3, Section 1 
and had adopted the amendment co-sponsored by Delegates Udui. 
and Silmai to delete the word "private" from Lines 2 and 4. He 
moved for the=acrop tion of. tiiTS oral repo£t. . 

(seconded and carried) 

A~Delegate Tosiwo Nakamura repo.rt ... ed orally that the Committee of 
~ the Whole had considered Proposal No. _491, Draft 1., Sections 6, 

8, a.r~d 9 and recommended that action on the proposal be deferred 
for the next day. He moved for the adoption of this oral report. 

p (seconded and carried) 
, I)~~~"·~-

OAXf!flcJ 'Delegate T. osiwo Nakamura moved for the passage of Proposal No. 
~'v-~ 21, Draft 2 as amended on second reading. 

(seconded) 

Passage of Proposal No, 21, Draft 2 as amended was put to a roll 
call vote and was carried with a vote of 21 to 2. 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
493, Draft 3, Section 1 as amended on second reading. 

-;· 

(seconded) 

Passage of Proposal No. 493, Draft 3 as amended \vas put to a roll 
call vote and was carried with a vote of 20 to ll, 

Floor Leader Nakamura moved for the passage of Proposal No. 499, 
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Draft 1, Section 11 on second reading. 

(seconded) 

Delegate Ucherbelau moved for the adoption of his proposed amend
ment to Section 11 as follows: 

Page 7 of 8, Line 15, insert bet\.veen "t;vords "convention" 
and ";" the following phrase: "\Tnose terms of office 
shall commence no later than ten (10) days after the 
ratification of this Constitution." 

Page 7 of 8, Lines 13, 15, and 16, change the word 
"which" to "whom". 

(seconded and carried) 

Section 11 as amended was put to a vote and was carried with a 
vote of 19 to 5. 

Delegate Tosiwo Nakamura moved to recommit. Proposal No. 5 relating 
to the Preamble to the Connnittee on General Provisions. 

(seconded and carried) 

CONSIDERATION OF RESOLUTIONS 

Delegate Tosiwo Nakamura moved for:the adoption of Resolution 
No. 28 referring the proposals listed in the resolution to the 
future government except Proposal No. 367 relating·to the Appli-
cabil~ty of the Common Law. · 

(seconded and carried) 

Vice President Toribiong moved to place Proposal No. 367 on the 
next_day's calendar for second reading. 

(seconded and carried) 

Delegate Tosi't~J"O Nakamura moved for the adoption of Resolution 
No. 29 referring to Tabling of the Proposals listed in the 
Resolution. 

(seconded and carried) 

HISCELLANEOUS AND UNFINISHED BUSINESS: 

Delegate Silmai announced that the Delegations _of Ngerchelong and 
Nga.raard were jointly providing lunch for th~ next day. He 
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extended an invitation to the municipal leaders and the legisla
tors as well. 

Delegate Silmai also expressed appreciation to the Convention for 
Resolution No. 30 express~ng Condolences to Delegate Sadang N. 
Silmai and his Family upon the Death of his Grand-daughter. He 
extended the condolences to the Sumang Family, the paternal side 
of his grand-daughter and commented that he would have named his 
grand-daughter after Ms. Sandra Sumang Pierantozzi, Journal Clerk 
of the Convention and Hs. Huana Rengulbai, Dil Belau of the 
Convention and the only female Delegate to the Convention. 

(applause) 

The President informed the Delegates that the Special Session of 
the Palau Legislature was meeting that evening at 6:00 p.m. for 
the purpose of amending Public Law 6-SS-1 so that the Convention 
could call for recess on the 46th Day of the Convention. He 
conrrnented that the Committee on Style and Arrangement would be 
'tvorking hard to complete all proposals for the third and final 
readings. 

Floor Leader Nakamura indicated that Proposal No. 488 relating 
to the Legis.lature \vas ready tor ·second reading the next day. 

Delegate Koshiba suggested the Convention make arrangements to 
accommodate the ceremonial activities of the final day for the 
signing of the final draft of the Constitution and suggested 
perhaps it would be best to request the Special Session of the 
Palau Legislature to amend the enabling act in a way which \~ill 
al~ow for several short recesses not to exceed ten days. 

The President detailed Delegate Carlos Salii to work with the 
Special Session of the Palau Legislature and consider the flexi
bility of the recess. 

V~ce President Toribiong requested that the letter from the persons 
in jail be kept for the records of the Convention. The President 
indicated a resolution might be enterta~ned for consideration of 
the requests made in this letter written by Stan Tellei and Teruzi 
Iluches for the inmates. 

Delegate Udui stated that Proposal No. 488 was ready for second 
reading the next day and requested the members of the Committee 
on the Legislature to meet for a short time after the plenary 
session to review the Committee report. 

Delegate Koshiba requested the Administrative Committee to con
sider the two policy ques-tions relating to the Post-Convention 
Committee. 
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ANNOUNCEMENTS 

Delegate Tosiwo Nakamura announced a short meeting of the Cormnittee 
on General Provi~ions after the plenary session. 

Delegate Silmai announced the meeting of the Committee on Style 
and Arrangement after the plenary session in the Delegates' Lounge. 

The President requested all the Delegates to be present at 11:30 
a.m. the next day to eat the lunch provided by the two states of 
Ngaraard and Ngerchelong. He· then de-clared a recess until 2:00 
p.m. the next day. 

RECESS 5:00 p.m. 

Respectfully submitted, 

~--~~ 
<~'J:t~~;oshiba 
Convention Secretary 
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Session Day 

45th Day 

1. Call to Order 
2. Silent Prayer 
3. Roll Call 

• 
PALAU CONSTITUTIO.NJU-.,Gefft'1m-T 

AGENDA 

Corresponding Calendar Day 

March 13, 1979 

ORDER OF BUSINESS 

4. Adoption of 4L~.th Day Summary .Journal, March 12, 1979 

ORDER OF THE DAY 

5. Reports of Special Connnittees 
6. Reports of Standing Connnittees: 

SCR No. 46, re Prop. 488, Dl 
SCR No. 47, re Prop. 487, D2 
SCR No. 48' re Prop. 492, D2 
SCR No. 49, re Prop. 421, Dl ,, 

SCR No. 50, re Prop. 484, D2 

7. First Reading of Constitutional P-roposals 

8. Second Reading of Constitutional Proposals: 
Prop . No. 491, Dl, as anatded, Sections 6, 8, & 9 

re Taxation and Finance (SCR 42) 
Prop. No. 367, re Applicability of Comron Law 
Prop. No. 488, Dl , - re Legislat:tn:e (SCR 46) 

9. Third Reading of Constitutional Proposals: 

Prop. No .. ,,4-87,- D2 re Judiciary (SCR 47) 
Prop. No. 492, D2 re Local Government (SCR 48) 
Prop. No. 421, Dl re Suffra~e (SCR 49) 
Prop. No .. 484, D2 re Bill o Rights (SCR 50) 

10. Final Reading of Constitutional Proposals 

11. Consideration of Resolutions 

12. Miscellaneous and Unfinished Business 

13. Announcements 

Time 

2:00P.M. 

None 

S&A 
S&A 
S&A 
S&A 
S&A 

None 

GP 
GP 

Leg· 

S&A 
S&A 
S&A 
S&A 

None 
None 
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PALAUCONSTITUTIONAL CONVENTION 

i 

· ·FORTY-FIFTH DAY ·suHMARY;·JOURNAL 
.. 

March 13, 1979 

CALL TO ORDER 

The-President called the Forty-FifthDay Session of the Palau 
·Constitutional Convention to order at 2:04p.m., March 13, 1979. 

SILENT PRAYER 

The Convention rose and· obsetved a moment of silent prayer.· 

-ROLL CALL 

The Assistant Convention Secretary called the roll. Delegates 
Koshibaand Toribiong were excused for the.day. 

·ADOP.TION _OF JOURNAL . 

The.Forty-Fourth Day Summary Jot1rnal was adopted. 

'·REPORTS OF STANDING COMMITTEES .· 

Standing-Committee Report No~:46 on Proposal No. 488, Draft 2 
relating to the t-.~ational Assembly was . adopted.· 

.Floor. Leader Nakamura moved to suspend. the Order of the Day and . 
proceed .to Agenda Item No. 8 ~ · 

· (seconded and carried) 

SECONDREADING OF CONSTITUTIONAL.PROPOSALS 

De1egate0iterong .moved for aishort ·recess.to ·review .Proposal No. 
491, Draf.t 2. 

(seconded and-carried) 

Recess .... 2:-18 p.m. 

The. Convention reconvened at 2: 24 p ~ m .. 

· Floor Leader Nakamura pointed out a typographical omi&&-:LoD~":e-t}<~~'~r:.~~~'1:30r,·~·~'1~~¥·~:'''3-:!c· 
Page 1,. Line 21 on Proposal .No~·.· 491, D~aft 2. ··The phrase.·"t:he ··· · 

.. · t 
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government of Palau arid state treasuries for"should be inserted 
after the word "for" and before the word "each" on that line. 

Floor .. Leader Nakamura ·moved to pass on second reading Sections 
6, 8& 9 of Proposal No. 491, Draft:las amended. 

(seconded) 

Delegate Udui moved to amend Section 6, § (b),· Lines 33 and 34: 
Delete the entire phrase after the word "shall'' on Line: 33 and 
in lieu thereof insert "assist to balance each state budget." 

I . 

"(receiv~d at least 5 seconds) 

The proposed amendment 'to Section 6 was put to a vote andwas 
defeated with a vote of 8 t~ 18. 

Delegate .Tosiwo Nakamura moved to defer action on•Section 6. 
until Section 8 had been considered and adopted~. 

(seconded and carried) 

Delegate Ikesakes moved for the adoption·of Section 8 of Proposal 
No. 491; Draft 1 as amended. 

{secohded) 

·Delegate· Lazarus Salii supported the concept of 'revenue sharing 
but not the formula provided in the.proposal. He offered an 
·amendment to Section 8 by Delegate l~illter as follows: 

· On Line 12 after the word ·~assistance"· insert "all . 
. revenues in the form of ablock grant orforeign aid 
·shall be shared by the national government and all. 
the states in a fair at:td equitable mannerbased on 
needs and population." and delete the rest_of.the 
section. · 

(so moved and received at least·s seconds) 

Delegate Willter reauested a·recess and the President declared 
a recess at 3:01 p.~. 

The Convention reconvened at 3:14 p.m. 

The President recognized the presence of the people of Ngersuul .• 
·who·were present in· the gallery. 

(applause) 

·j 
I 

·Section 8 as amended was put to a vote and w},·"'~ggp,:~'~-t::'~,.-"f.",~.~~~~""''".:::r'~~i':~?"f~r"'.'~~;:,7~.,. 

.I 
. ~· . 
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Delegate Tosiwo Nakamura moved for the adoption of Section 6, _ 
§ (b). 

(seconded) 

Delegate Basil ius moved to .amend Line 33: ·After the word "'shall" 
insert ' 1assist in the preparation of each state budget." and 
delete the rest of the sentence. 

(received at least 5 seconds) 

The proposed amendment by Delegate Basilius was put to a, vote 
and-was adopted. 

-Subsection (b) of Section 6 as amended was put to a vote and was 
adopted. 

Delegate· Tosiwo(!'tftakamura moved for the adoption of Section 6, 
§ (c)~ . . . 

(seconded) 

·There was a lengthy discussion on whether or not§ (c) should be 
included in the Constitution .. Some·maintained this subsection 

· -(c) removed the legislators.' pr·erogative for appropriation bills. 
Others maintained that the absenc'eof thissubsection might lead 
to enactment of appropriation ·bills for which there was·: no: fund. 

Delegate Silmai moved to delete the entire subsection (c). 
' ' 

(re~eived at least 5 second~-~ut defeated) 

·Delegate Carlos Salii requested .a recess and the President declared 
a recess at 3:46 p~m . 

. The Convention reconvened at· 3:59p.m. 

Floor Leader Nakamura moved to defer action on· Section 6, § (ct .. 
for the next day. 

· ·(seconded) 

Delegate Udui cotmnented that the Committee might consider 
change the word "considered" to."enacted" on Line 4 under 
section (c). . ~v · -. . · 

· The motion to defer ·was put. ·to a vote .and< was carried. Delegate 
Tosiwo Nakamura requested those who wished to propose amendments 
·.to meet with the Committee and .resolve their di£ferences before 
the proposal is presented to the floor again. 
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Floor Leader Nakamura.moved for the .passage of Proposal No. 49t~ 
Draft 1, Section 6, § ·(a) and (b) as amended on second reading~ · 

(seconded and carried) 

Delegate Tosiwo Nakamura moved for th~ adoption of Section 9 on 
Proposal No. 491, Draft 1. 

(seconded) 

.Delegate Ucherbelau pointed out that there was a technical.omis
sion on Section 9 and moved to defer action on that section for 
the next day. At the end of. the second Line 27 the phrase "and 
including the marine areas landward from thetraditional base
lines". · · 

(seconded and carried) 

Delegate Tosiwo Nakamura moved for the passage of Proposal-No. 491, 
Draft 1 as amended on second reading :except Section 6 § (c) and . 
Section 9. 

(seconded and carried} 
. -

Floor Leader Nakamura moved to return· to Agenda· Item No. 6 for 
the adoption of StandingCotni!littee Reports Nos. 47, 48, 49 & 50. 

·(seconded and carried) 

REPORTS OF STANDING COMMITTEES 

.Delegate Silmai moved for the adoption of Standing Connnittee Report 
No. 47 on Proposal No. :·i+87, Draft 2 relating to the .Judiciary .. 

.(seconded and· carried) 

.Delegate Siltnai moved for· the adoption· of Standing Committee·. 
Report No. 48 on Proposal No. <492, Draft 2 relating to Local 

· Government. 

The President declared a recess at 4:27 p.m. 

The. Convention reconvened at 4:29 p.m • 

. Standing Committee Report No. -~48 was adopted. Standing Committee 
Report-No. 49 on Proposal No. 421 relating to Suffrage was adopted. 
Standing Committee Repo1:t No. 50 on :Proposal No. '•84, Draft 2 
relating to Bill of Rights,was adopted. · 

· Floor .Leader Nakamura.. moved· to proceed :to .Agend~,.,.:Tt'eftr~·'rfo0~~""':":":""·~~'r'~-"~·-~,~ff·•~:···;?''"'~~c<-:c-



• Palau Constitutional Convention 
Forty-Fifth Day Summary Journal 
PageS 

• 
(seconded ~d carried) 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Uduimoved for the passage of Proposal No. 488, Draft 2 
on second reading. 

(seconded) 

Delegate Uduisunnnarized the changes between Proposal No. 488, 
Draft 1 and Draft 2. The tWo major changes, he said, were the 
increased composition from 28·to 36 senators and the age of 
eligibility from 25 to 30 years of age. 

A long debate on whether.the legislative branch of the government 
should be bicameral or unicameral took place_~ Floor Leader Naka-
·mura maintained that the Convention was bound to unicameralism 
with the adoption ofResolution No.· 22. Others maintained that 
the action on Resolution No.·22 ·could be recalled. '!'he-President 
stated that the main.issue was not on·either bicameralism or 
unicameralism, but on equal and fair representation. 

·Delegate Olikong requested a recess and the President declared a 
recess at -4:58 p.m. ' 

The Convention reconvened at-5:07 p,.m. 

The debate onProposal No. 488, Draft.2 continuedwithout any 
sign ·of compromise inspite of appeals from s~veral Delegates~· 

-Finally, Delegate Tosiwo Nakamura moved to defer action on 
Proposal No. 488, Draft >2 for the next day. 

(seco~ded and carried) . , 

Floor :Leader. Nakamura moved to defer action for the next day on 
Proposals· Nos. 487, Draft 2; 492, Draft 2; 421, Draft 1, and 
484, .Draft 2 on third reading~ 

(seconded and carried) 

MISCELLANEOUS AND-UNFINISHED BUSINESS. 

Delegate Skebong asked the Delegates. to put all their differences·· 
and individual .. interests asideand work in the spirit of unity 
towards the best national assembly that will se1.-ve Palau as a 
unified nation. · · .: 

~ - . . . 

~Delegate Ikesakes·.· expressed . appreciation . t_p·--the,~~<pa]...e,ga~,~%-·-:<'o.J;~"'~"~?·:·::'-~,,,,~'i":··:·~'·i'""' 
~Ngaraard and Ngerchelong for .the lunch··provided that day·~ · 
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Delegate Udui also added his·appreciatfon·to the super states of 
Ngaraard and Ngerchelong who, he said, compromised and jointly 
provided lunch for that day, 

ANNOUNCEMENTS 

. Delegate Carlos Salii announced the meeting of_ the Committee on 
the Judiciary at 11:00 a.m. thenext_day inthe Delegates' Lounge 
to review the proposal relating to the judiciary for third reading 
that day. Other in~erested~_Delegates were invited. 

Floor Leader Nakamura announced that the Administrative Committee 
and all Committee Vice Chairm~n were to testify before the 
special session of the Palau Legislature that evening at 7:00p.m. 

Delegate Tosiwo(.~~kamura announced the meeting of the Committee 
on General Provisions at 9:00 a.m. the next day.· 

Delegate Silmai announced ·the meeting -of the Committee on Style 
and Arrangement at 10:00 a.m. the next day. 

The President declare9 a recess until 1:00 p.m. the next day . 

RECESS 6:07 p.m .. 

Respectfully: submitted, 

~~~~~~ 
fg}.ath;_:,_ ·· K;;hiba . · 

.·Convention Secretary 
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PALAU CONSTITUTIONAL CONVENTION 

• AGENDA 

Session Day ·Corresponding Calendar Day Time 

46th Day 1:00 p~m. 

ORDER OF BUSI~"ESS 

1. Call to Order 

2. Silent Prayer 
\ . 

3. Roll Call . ·. 
4. Adoption of 45th-Day Summary Journal, March 13, 1979 

~::~·~ ORDER OF THE DAY .. 

-·.None 

- Leg. 
- S&A 
- St.A 

GP 

. . 

Prop. No. 491, Dl, as amended, Sections 6,8~&9 (SCR 42) - GP 
· re· Taxation and_F1.ro.nce. 

Prop. No. 367, re Applicability of Catm:)n I-~ 
Prop. No. 488, Dl, re Legislature . (SCR L,.6) 
Prop. No. 5 re Preamble· .. · . . , (SCR 53) 

- GP. 
- Leg .. 

GP 
8 .. ··Third Reading of Cons titutional_Proposals: 

Prop. No. 487, D2 re Judiciary · (SCR 47) 
Prop. No. 492, D2 re weal Goverranents (SCR 48) 

- ·s&A: 
- S&.4.. 

Prop. No. 421, D~ re Suffrage (SCR 49) 
Prop. No. 484, D2 re Bill of Figh~s . . . . (SCR 50) 
Prop. No. 490, D2 re Citizenship,~'!aturalization .. etc. (SCR 51) . 
Prop. No •. 252, Dl re Constitutioruil Amendment (SCR 52) 

- S&A 
- S&A 
- Sb-A 
- SfA 

" 
9. Final Reading of Constitutional Proposals None 

10. Consideration of Resolutions None 

• 11. Miscellaneous and Unfinished Business 

12. Announcements 

... 
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PALAU CONSTITUTIONAL CONVENTION 

FORTY-SIXTH DAY SUMMARY JOURNAL March 14, 1979 

CALL TO ORDER 

The President called the Forty-Sixth Day Session of the Palau 
Constitutional Convention to order at 1:00 p.m., Mar.ch 14, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretarv called the roll. Delegate 
Joshua Koshiba was excused for the day. 

ADOPTIOH OF JOURNAL 

The Summary Journal of the Forty-Fifth Day Session was adopted. 

The President recognized the presence of elders from Ngersuul 
who were in the gallery and Hs. Katharine Kesolei, Director of 
Palau Community Action Agency. 

(applause) 

P~PORTS OF STANDING COW1ITTEES 

Floor Leader Nakamura moved for the adoption of Hinority Report 
No. 46-5. 

(seconded) 

Floor Leader Nakamura indicated a correction to Page 2, Last 
Paragraph: Delete the phrasr::: "the Standing Connnittee Report 
No. 46 and". 

Minority Report No. 46-5 was adopted with the above correction. 

Standing Committee Report No. 51 on Proposal No. 490, Draft 2 
relating to Citizenship, Naturalization, etc., was adopted . 

Standing Committee Report No. 52 on Proposal No. 252, Draft 1 
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relating to Constitutional Amendment 'A,1as adopted. 

Delegate Tosiwo Nakamura moved to defer action on Standing Corrunit
tee Report No. 53 for later in the session. 

(seconded and carried) 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Tosiwo Nakamura moved for the passage of Proposal No. 
491, Draft 2, Section 6 (c) on second reading. 

(seconded) 

Delegate Ucherbelau moved to amend the word ''considered" to 
"enacted" on Line 4 on Page 4 of 5. 

(seconded and carried) 

Proposal No. 491, Draft 2, Section 6 (c) was passed on second 
reading with the amendment indicated above . 

·Delegate Tosiwo Nakamura r.1oved for the passage of Proposal No. 
491~ Draft 2, Section 9 on second reading. 

(seconded) 

A lengthy discussion on Section 9 took place. Several Delegates 
raised questions on revenue sharing and licensing over state 
government's and national government's jurisdiction over the 
twelve-nautical-mile zone measured seaward and landward from the 
traditional baseline. Delegate 1~illter repeatedly pointed out 
that the section only identified the territory; the questions 
on revenue sharing and licensing would be covered in a different 
article of the Constitution. 

Delegate Tarkong offered an amendment to replace the entire 
Section 9 as follows: 

"The national assembly of Palau shall establish laws 
to regulate sharing of marine resources between the 
national government and state government." 

(received at least 5 seconds) 

Delegate Lazarus Salii stated that the section only identified 
ownership of marine resources and did not cover licensing and 
revenue sharing as clearly stated in the Committee report.· 

Floor Leader Nakamura commented that the amendment changed the 
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intent of Section 9, which he felt, ~as one of_ the well written 
sections and so moved to stop debate. 

(seconded and carried) 

The amendment offered by Delegate Tarkong was put to a vote and 
was defeated. 

Delegate Ikesakes moved to stop debate. 

(seconded and carried) 

Delegate Rehuher questioned whether there would be conflicts 
between the state and national governments if the national 
government issued licenses for exploration and exploitation 
over state territories. 

Delegate Tosiwo Nakamura explained that there were many other 
issues such as environmental protection, etc. that the national 
government has to take into consideration before issuing licenses, 
which hopefully would resolve any existing conflicts. · 

Section 9 was put to a vote and was passed on second reading . 
.Proposal No. 491, Draft 2 was passed on second reading for the 
Committee on Style and Arrangement to consider. 

Delegate Tosi~vo Nakamura reported that the Committee on General 
Provisions had considered Proposal No. 367 and recommended that 
it be referred to the future government of Palau. He therefore 
moved to refer Proposal No. 376 to the future government-of Palau. 

(seconded and carried) 

Delegate Carlos Salii moved to recess. 

(seconded and carried) 

Recess 1 : SL~ p . in. 

The Convention reconvened at 2:10 p.m. 

Floor Leader Nakamura moved to return to Agenda Item No. 6. 

(seconoed and carried) 

REPORTS OF STANDING COMMITTEES 

Standing Committee Report No. 53 on Proposal No. 5 relating to 
the Preamble was adopted. 
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SECOND READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved for the consideration of Proposal No. 
5, Draft 2 before consideration of Proposal No. 488, Draft 2 for 
second reading. 

(seconded and carried) 

(iro~~relating to the Preamble was passed on 
se-cond reading and read as follows: . 

"Under the divine guidance of the almighty God, we, the 
people of Belau, in exercising our inalienable right of 
self-determination, do hereby establish this Constitution 
of the sovereign nation of Belau. 

With this Constitution, we pay homage to the memory of 
our forefathers and r·ededicate ourselves to the preser
vation of our sacred heritage, culture_ tradition and 
customs and vow to protect our environment, our lands 
and our seas. 

Having learned from the experiences of the past, we now 
dedicate ourselves to promote peace and seek harmony 
among ourselves, and to this end, we reaffirm our 
inalienable right to live in peace, and through this 
Constitution we guarantee to every person respect for 
'individual dignity, basic humanrights and fundamental 
freedoms without distinction as to race, sex, or religion. 

\ 

With this Constitution, we an~ounce to the world the 
birth of this r.epublic and redeclare the sovereignty 
.of Belau which has al"tvays resided in its people, and to 
~this end we seek no less than our proper place in the 
community of nations for now and in the future." 

Delegate Udui questioned whether the Convention was bound to 
Resolution No. 22 providing for a unicameral legislature for 
Palau. After some discussion, it was agreed to decide once for 
all 'tvhether the legislative branch of the government vJould be 
bicameral or unicameral. Several Delegates requested voting by 
secret ballot. Before voting took place, Delegate Lazarus Salii 
yielded the floor to Delegate/Reverend Billy G. Kuartei. 

Delegate/Reverend Kuartei sensing the urgency and the crisis at 
the moment before the Convention reiterated the previous state-·· 
ment by the President of the Palau Constitutional Convention and 
appe~led to the Delegates· that: 

"Whatever the outcome of .o:ur decision now·, that each 
of us and every Delegate will faithfully accept it 
as his or her very own, and will defend that position 



• 

• 

• 

• Palau Constitutional Convention 
Forty-Sixth Day Summary Journal 
Page 5 

• 
with dignity and integrity for the future of the 
Republic of Palau so that in the end, we 'vill have 
one unified decision to present to the honorable 
people of the Republic of Palau. The eyes of the 
world are upon us. They are expecting a very crucial 
decision. Let us therefore show them true political 
maturity in making this the supreme law of our land. 
Thank you! Mr. President." 

(applause) 

Delegate Olikong requested a recess before voting for either a 
unicameral or bicameral legislature. The President granted the 
request and called for a recess at 2:25 p.m. 

The Convention reconvened at 2:34 p.m. 

Delegate Udui emphasized that the Convention must decide on the 
question of bicameralism or unicameralism and suggested that 
only the first part of Section 2 of Proposal No. 488, Draft 2 
on this issue be considered. Section 2 provided for a unicameral 
legislature. If the Delegates voted against it, then bicameralism 
would be ·the direction to follow for the legislative branch of 
the government . 

Voting on the first part of Section 2 was conducted and unicame
rali~m was defeated with a vote of 10 to 23 and 3 abstained. 

A proposed amendment by Delegate Sechelong to Proposal No. 488, 
Draft 2 was introduced. There was a confusion as to the procedure 
for converting Proposal No. 488 from a unicameral system to a 
bicameral system. The President declared a recess to consult ·with 
the Convention officers. 

Recess 2:59 p.m. 

The Convention reconvened at 3:08 p.m. 

The President announced the Convention officers' decision to 
create a special committee to consolidate the provisions of 
Proposal No. 488, Draft 2 with the proposed amendments by Delegate 
Sechelong. Members were: Floor Leader Nakamura, chairman; 
Vice President Toribiong; Delegate Udui, Chairman of the Committee 
on the Legislature; and Delegate Carlos Salii, Chairman of the y 

Committee on the Judiciary. The President added that the special 
committee 'tvould have the proposal vlorked out for the Convention 
to consider the next day and that the committee might call upon 
individual Delegates to assist . 

Delegate Tosiv.1o Nakamura requested that Delegate Felix Yaoch, 
Vice Chairman of the Committee on theLegislature, be appointed 
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to serve in the special cormnittee as ~.vell since Delegate_ Yaoch 
had collected data that would be needed in the apportionment 
section of the proposal. -

The President honored the request -of Delegate Tosiwo Nakamura 
and so appointed Delegate Yaoch to the special committee to "tvork 
on Proposal No. 488. 

The President called the Delegates' attention to the tentative 
timetable which had been prepared for the remaining days of 
the Convention. He expressed appreciation to the Palau Legis
lature for making it possible to amend Public La~v 6-5S-l to extend 
the 50-calendar days of the Convention to 55 days and to declare a 
recess or recesses, total of which not to exceed ten days. Every 
attempt would be made to complete the second reading of proposals 
the next day before the Convention recessed for five days. During 
this initial recess the Committee on Style and Arrangement would 
attempt to complete all proposals for third reading. The Conven
tion would then reconvene until Harch 24, recess _ for another 
three days and then reconvene for the final reading. A third 
recess would be declared after the 53rd day for two days and 
then the Convention would reconvene for the signing of the final 
printed draft of the Constitution. The last two days would be 
·used for consideration and adoption of resolutions, verbatim 
journals and other pending matters, He stated that the timetable 
was still subject to change, 

Floor Leader Nakamura moved to defer action on the proposals 
listed on the Agenda for third reading until the staff attorney 
for the Committee on Style and Arrangement, Mr. Andrew Gayle, had 
reviewed them. 

(seconded and carried) 

Floor Leader Nakamura also requested that any proposals Attorney 
Gayle had reviewed be placed for third reading the next day. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Silmai, who was also the Speaker of Palau Legislature, 
requested to meet with Delegates Carlos Salii, Toribiong and the 
President regarding the amendatory bill from the Palau Legi~lat~re 
after the plenary session. VI 

The President informed the Convention that the Palau Legislature 
had adopted Resolution No. 9935 requesting the Palau Constitutional 
Convention to Consider the Petition to Restore and Separate 
Bungelkelau Village from Ngchesar Municipality and Charter it as 
a Separate Municipality. 
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Upon request the Assistant Convention Secretary read the title 
of the resolution and read the resolution in Palauan. Delegate 
Silmai, Speaker of Palau LegislatUr~ revealed that the resolution 
was adopted unanimously. Delegate Sechelong, also a legislator 
indicated that the Ngchesar legislator also voted for adoption 
of the resolution. 

The President assigned the Palau Legislature Resolution No. 
993S to the Connnittees on the Legislature, Executive, and General 
Provisions to consider and the Committee on the Legislature to 
report to the floor. 

Delegate Termeteet request_ed the Convention to recognize the 
pres~nce of Legislator Masaichi Etiterngel who was in the gallery. 

(applause) 

ANNOUNCEMENTS 

Floor Leader Nakamura announced the me-eting of the special coTI111li t
tee assigned Proposal No. 488, Draft 2 at 9:00 a.m. the next day 
to study and consolidate the proposal for second reading . 

·nelegate Tosiwo Nakamura announced the meeting of the Committee 
on General Provisions at 10:00 a.m. the next day to-prepare to 
meet with the municipal leaders at 10:30 a.m. that day. 

Delegate Si1mai announced the meeting of the Committee on Style 
and Arrangement at 10:00 a.m. the next day at the office of its 
legal counsel staff. 

Delegate Lazarus Salii ann'ounced the meeting of the Committee on 
the Legislature at 2:30p.m. the next day at the Delegates' 
Lounge. 

Delegate Carlos Salii announced the meeting of the Committee on 
the Judiciary at 8:30 a.m., Friday morning to discuss meeting 
with municipal leaders. 

Delegate Basilius announced the meeting of the Committee on Civil 
Liberties and Fundamental Rights after the plenary session to 
prepare for meeting with the municipal leaders. 

Delegate Tosiwo Nakamura requested to meet with the Committee 
on General Provisions after the plenary session for about five 
minutes. 

Delegate Udui requeq·ted the other Corrnnittees assigned \vith 
Palau Legislature Resolution No. 9938 to review- the res-olution 
and report to the Committee on the Legislature.,-so that it could 
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in turn report to the Convention soon on the resolution. He 
also announced that the municipal leaders wished to meet with 
the Committee on the Legislature that evening at 7:00p.m. and 
asked the members to bring their copies of Proposal No. 488 
with the proposed amendment. 

Vice Pres£dent Torib~ong requested the Convention to recognize 
the presence of Mr. Andre\v Gayle from Guam who was· hired to 

·.work 'with the Committee on Style and Arrangement. 

(applause) 

Floor Leader Nakamura moved to recess until 4:00 p.m. the next 
day. 

(seconded) 

The President declared a recess until the next day at 4:00 p.m. 

RECESS 3:41 p.m. 

Respectfully submitted, 

·~A-~~~ 
Q~;h~ Koshiba 
Convention Secretary 
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AGENDA 

Session Day Corresponding Calen(;tar ~ay 

47th Day March 15, 1979 

'ORDER OF BUSINESS 

1. Call to Order 
2.- Silent Prayer 
3. Roll .Call ~~ _ 
4. Adoption of the 46th Day Sunnnary Journal., March 14, 1979 . . 

ORDER OF --THE DAY 

5. Reports of Spti~1kl Committees· 
6. Reports of Standing Committees: 

Standing Committee Report No. 54 
Standing Connnittee Report No. -ss 
Standing Committee Report No. 56. 
Standing Committee Report No. 57 
Standing Committee Report No. 58' 

7.. ~~~?_nd.-Rea,ding of Constitutional· Proposals: . 

8. 

Prop. No. 488, D2 re Legislature ___________ :.,. ___________ (SCR 46) 

Prop ... No. 486, Section 13 -~-------------------------..-- (~CR 38~ 
Third Reading of Constitutional Proposals: 

Prop, No .. 487, D2, re JUdiciary --~-~~------· ------------(~CR 47) 
Prop, No, 492, D2, re Local C,overrment ----------------(SCR 48) 
Prop. No. 421, Dl, re Suffrage -------------------------(SCR 49) 
Prop. NO. 484, D2, re Bill of Rights ----------~--------(SCR 50) 
Prop. No. 490, D2, re Citizenship, Naturalization, Etc.-(SCR 51) 
Pmp. No. 252, Dl, re Constitutional Amendment ---------(SCR 52) 
Prop. No. 486, D3, re National Executive --------------- (SCR 38) 

9~ Final Reading of Constitutional Proposals 
10. 

11. 
12. 

Consideration of Resolutions: 
Convention Resolution No. 32 
M1scellaneous and Unfinished Business 

" Announcements 

••• 
·. ··' 

... . 

• 

Time 

4:00 p.m. 

None 

S&A 
S&A 
S&A 
S&A. 
S&A 

Leg 
.. Exec 

S&A 
S&A 

·S&A 
S&A 

·.s&A 
S&A 
S&A 

None 



·.• 

• 

• • 
PAIJAU CONSTITUTIONAL CONVENTION 

FORTY-SEVENTH DAY SU!ft.u."-1ARY JOURNAL March.lS, 1979 

CALL TO ORDER 

'l'he Pres-ident called the Forty-Seventh Day Session of the Palau 
~Cons'titut~ional Convention to order at 4:18 p.m. , March 15, 1979. 

SILENT PRAYER 

The Convention rose\and observed a moment of silent prayer. 

ROLL CALL 

Assistant Convention Secretary, Sylvester F. Alonz, called the 
~oll. Delegates Koshiba and Carlos Salii were excused for the 
day. 

Delegate Basilius requested the Convention to recoqnize the 
presence of Hr. David Rarnarui, Director of Education for the 

- Trust Terri tory. 

(applause) 

The President also recognized the presence of the people of 
Ngersuul and all the people who were in the gallery that day. 

· (applause) 

ADOP'l'ION OF JOURNAL 

The Forty-Sixth Day Summary Journal was adopted. 

Delegate Silmai, also Speaker of Palau Legislature, announced the 
·.receipt of a telegram stating that the P~cting High Commissioner 
had just signed Public Law No. 6-7S-l amending Section 7, sub
section 1 of Public Law No. 6-SS-1 as amended authorizing the 
extension of the session of the Palau Constitutional Conventiorr 
and authorizing Palau Consti·tutional Convention to declare a 
recess or recesses. He added that Delegate Carlos Salii had been 
sent to meet the Acting Hiqh Commissioner in- Guam vli th the engros
sed bill for the Acting High Coltl!r:.issioner' s signature. 

it. 

J 



• 

•• 

• 

• Pa1au Constitutional Convention 
Forty-Seventh Day Summary Journal 
Page 2 

• 
Delegate Silrnai requested a recess and asked the Committee on 
Style and Arrangement to sign the Committee reports. 

Delegate Polloi requested the Convention to recognize the presence 
of Mr. Ngirkutling. 

(applause) 

The President declared a recess at 4:26 p .rn. subject· to the call 
of the ·chair. 

The Convention reconvened at 4:37 p.m. 

REPORTS OF STANDING COMMI/TTEES 

Standing Committee Report No. 54 on Proposal No. 488, Draft 4, 
relating to the National Assembly was adopted. 

Delegate Silmai moved to defer action on Standing Committee 
Reports Nos. 55, 56, 57, and 58 for later in the session. 

(seconded and carried) 

SECONQ READING OF CONSTITUTIONAL PROPOSALS 

Delegate Udui moved for the passage of Proposal No. 488, Draft 4 
on second reading. I 

(seconded) 

Delegate Olikong moved to amend "twenty-four (24)" in Line 5 of 
Section 2 to "twenty-five (25) '·'. 

(received at least 5 seconds) 

At the suggestion of Vice President Toribiong, Delegate Olikong 
moved to defer action on Section 2 for consideration with Sections 
4 and 5. 

(seconded and carried) 

Delegate Oiterong moved to amend "National Assembly" in Proposa·l . 
No. 488 to· "Olbiil era Kelulau". · 

(received at least 5 seconds and adopted} 

Delegate Ramarui moved to amend Section 2: Line 4 "Senate" would 
be substituted for "House 6£ Delegates": Line S,"Senate" substitu-
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ted for "House of Delegates"~ and Line 6, "Senators" ·substituted 
for "Delegates". 

~eceived at least 5 seconds and adopted} 

Delegate Olikong requested a short recess to consult the Koror 
Delegation. The President declared a recess at 4:53 p.m. subject 
to the call of the Chair. 

The Convention reconvened at 4:59. p.m. ·· 

·Delegate Udui, referring to Rule 37f, moved to reconsider the 
amendment by Delegate Ramarui which reversed the names of the 
two chambers of the legislature. 

(seconded) 

Delegate Ramarui explained that his intention in making the amend
ment was so that Senators would be elected from each municipality 
~or a term of four years and that they would ratify treaties.-

The motion to reconsider was put to a vote and was carried with 
a vote of 17 to 9 • 

Delegate Udui maintained that those who represented the people 
should ratify treaties as provided for in Sections 4 and 5 of the 
proposal.· 

Delegate Tarkong commented that the Delegates should consider the 
matters a step at a time. He recommended that equal and fair 
representation be considered first before considering who should 
ratify treaties. This wou~d simplify the task at hand, he said. 

Delegate Silmai moved for a five-minute recess. 

{seconded and carried) 

Recess - 5:09 p.m. 

The Convention reconvened at 5:14 p.m. 

Delegate Terrneteet requested the Convention to recognize the 
presence of Legislator Masaichi Etiterngel and Mr. Adelbai Ngir-
ngeschei. • 

(applause) 

The President also recognized the presence of Legislator George 
Ngirarsaol. 

(applause) 
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Vice President Toribiong stated that it would not be·fair to have 
those who represented municipalities ratify treaties. He stated 
that those who represented people should ratify treaties as the 
treaties affected the people. 

Delegate Basilius maintained that treaties should be ratified 
by those who represented the states as the majority of the treaties 
affected the resources of the states. 

Delegate Rarnarui added if treaties involved land use, the states 
should have a say over the treaties because state lands were 
affected. 

Delegate Silrnai argued that if individual state's interests were 
being considered, then he wished for the state of Ngaraard to have 
five seriators. Therefore, he moved to amend Line 5: After the 
word "each" insert "of the 15 municipalities and 5 senators from 
the federated state of ,Ngaraard". 

(received at least 5 seconds) 

Dean Sechelong pointed out that Ngaraard was only one state and 
it was not fair to discuss each state's interest at that time. 

• The President called for a short recess at 5:23 p.m. 

• 

The Convention reconvened at 5:30 p.m. 

Floor Leader Nakamura requested Delegate Silmai to withdraw his 
amendment and suggested to proceed to Section 3. Delegate Silmai 
withdrew his amendment to Section 2. 

Delegate Termeteet moved to amend the term of office for Delegates 
in Line 8, Section 3 from "t\vo ( 2) years" to "four ( 4) years" • 

(received at least 5 seconds) 

Delegate Lazarus Salii moved to amend the amendment: Delete the 
first sentence in Section 3 and after the word "Senators" in the 
second sentence, inse;-t the phrase "and Delegates" in Line 8. 

(received at least 5 seconds and adopted) 

Vice President Toribiong asked whether the terms of the Senators 
and Delegates would be staggered or whether they would all start 
and expire at the same time. 

Delegate Tarkong supported staggered terms of office in order to 
maintain continuity in the national assembly . 

Floor Leader Nakamura pointed out it would be expensive to have 
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an election every two years if the terms of office were staggered. 

Delegate Yaoch pointed out since legislators could be re~elected, 
it would not be necessary to stagger the terms of office because 
those re-elected could maintain continuity. 

Delegate Basilius moved to recess. The President declared a 
recess at 5:39 p.m. 

The Convention recbnven€d at 5:42.p.m. 

Delegate Basilius moved to amend Section 4: In'Line 13 delete 
the word "sixteen" and substitute "Palau" for "Kayangel" at the
end of that line. Delete Lines 14 .and 15. entirely. 

(received at least 5 seconds) 

Delegate Basilius explained that the proposed amendment would 
accommodate Section 7 (s) in that it removed the limitation for 
creation or consolidation of political subdivisions. 

The·amendment by Delegate Basilius was put to a vote and was 
adopted • 

Delegate Skebong moved to amend Section 5 to read: "Twenty-two 
(22) members of the Senate shall be popularly elected by the 
qualified voters of Palau" and delete all the subsections. He 
explained 22 Senators established a. 1:750 ratio with the population. 
He added, furthermore, that these 22 Senators elected at large 
\iould ratify treaties representing the people of Palau. 

j I 
(received at least 5 seconds} 

Delegate Olikong commented that two houses were decided upon to 
compensate for fair representation of the smaller states and that 
if the amendment were adopted, the other house would have to be 
reconsidered. The amendment would benefit the smaller states 
but did not give fair representation t6 Koror with its large 
population. 

Delegate Yaoch moved to amend the amendment with "No more than" 
inserted before the "twenty-two (2) members". 

(received at least 5 seconds) 

Floor·. Leader Nakamura objected to the amendment for the same 
reasons stated by Oelegate Olikong. In addition, he stated that 
if election at large were preferred, the number of Senators should 
be decreased to 5 or 6o The two-chamber concept was decided upon 
for compromise. The composition of one house would accommodate 

! 

1· 
i. 
f 
; 

I i 
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the larger states while the other house accommodated· the smaller 
states~ one house was composed of representatives of the states 
while the other house composed of representatives of the people. 

Delegate Udui suggested no more than 9 Senators and that a primary 
election might be required befqre the general election if there 
were too many candidates. 

Delegate Kuartei pointed out that the Senators would not only 
ratify treaties so that discussion should not be limited to that 
concern for ratification of treaties only. 

Delegate Ucherbelau pointed out that at-large candidacy would be 
too expensive and only those people who could afford it could 
become Senators. 

Delegate Tarkong moved to stop debate. 

(seconded and carried) ,_ 

The motions to amend were put to a vote and were defeated. 

Vice President Toribiong moved for the adoption of the proposed 
amendment to Section 5 which provided for apportionment based 
on a ratio o£ one Senator to each 1,300 people by Delegates 
Toribiong and Willter. 

(received at least 5 seconds) 

Delegate Laurentin6 Ulecho~g reque~ted a recess. The President 
declared a recess at 6:04 p.m. 

The Convention reconvened at 6:11 p.m. The President again 
declared a recess until 7:30 p.m. that evening so that the 
Delegates and staff of the Convention could take advantage 6f 
the Koror water hours. 

Recess 6:12 p.m., 

The Convention reconvened at 7:41 p.m. 

The Convention discussed the proposed amendment by Delegates 
Toribiong and Nillter for some time .. Delegate Reklai introduced 
his proposed amendment similar to that of Delegates Toribiong 
and Will ter but based on one Sen.ator to each 1, 000 people. -
Several amendments were made to reconcile the two proposed amend
ments but were withdrawn in favor of the original amendment by 
Delegates Toribiong and Willter. 

Delegate Ucherbelau requested·~ recess. The Presideni declared 
a recess at 8:05 p.m. 
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The Convention reconvened at 8:10 p.m. 

• 
. ' 

' Delegate Udui moved to amend the proposed amendment as follo\vS: 
Line 2 "Fourteen (14)" amended to "Eighteen {18)"; Line 5 "one 
(1)" to "two {2)"; Line 7 "one {1)" to "two {2)"; and Line 18 
"five (5)" to "seven {7)". 

(received at least 5 seconds) 

Delegat·e Udui explained he attempted to reconcile the two amend
ments proposed by Delegates Toribiong and Willter and Delegate 
Reklai with ,the above amendments. 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

Several Delegates requested secret ballot and the President 
declared a short recess at 8:20 p.m. to prepare ballots. 

~he Convention reconvened at 8:25 p.m. 

The amendment by Delegate Udui t-1as put to a vote and was 
• defeated by a vote of 10 to-23, 1 abstained. 

Delegate Ikesakes moved to stop debate. 

(seconded and carried} 

The amendment proposed by Delegates Toribiong and lvill ter was 
put to a vote and was defeated. 

.->D· • 

Floor Leader Nakamura moved to· stop debate on Section' 5. 

(seconded and carried) 

Section 5 of Proposal No. 488, Draft 4 as proposed by the Special 
Conunittee on Legislature was adopted \vi th a vote of 20 to 13. 

Vice President Toribiong, referring to Rule 37f, moved to recon
sider Section 5 of Proposal No. 488, Draft 4. 

(seconded} 

Delegate Ucherbelau moved for a short recess. The President 
declared a recess at 8:34 p.m. 

The Convention reconvened at 8:41 p .. rn • 
. 

The motion to reconsider was put to a vote and was carried. 

•.. 
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Delegate Kuartei moved for the adoption of the amendment to 
Section 5 proposed by Delegates Ucherbelau and Kuartei. 

(received at least 5 seconds) 

Delegat:e Udui moved to amend the proposed amendment as follows: 

(L) -~iree (3) senators shall be popularly elected by 
the electorate of the first senatorial district composed 
of the municipalities and hamlets of Despedall. 

(2) Two (2) senators shall be popularly elected by the 
electorate of the second senatorial district composed 
of the municipalities and hamlets of Keyukl. 

(3) Five (5) senators shall be popularly elected by 
the electorate of the third senatorial district composed 
the municipality of Koror. 

(4} Two (2) senators shall be popularly elected by the 
electorate of the fourth senatorial district composed 
of the municipalities and hamlets of Iouldaob . 

The amendment proposed by Delegate Udui was put to a vote and 
was .defeated \vi th a vote of 29 to 6. 

Floor Leader Nakamura moved for the previous question. 

(seconded and carried) 

The amendment to Section 5 proposed by Delegate Ucherbelau and 
Kuartei was put to a vote ~nd was defeated by a vote· of 10 to 25. 

The President declared a recess at 9:02-p.m. 

The Convention reconvened at 9:08 p.m. .\ 

Delegate Raymond Ulochong commented that all proposed amendments 
to Section 5 had been exhausted and suggested to proceed to 
Section 6. 

Delegate Laurentino Ulechong moved to amend ~every eight (8} 
years" on Line 18 under Section 6 to »every four (4) years". 

• 9 
(rece1ved at least 5 seconds) 

... 

Delegate Lazarus Salii suggested four years for the first reappor
tionment commission and eight years thereafter and requested other 
Delegates to come up with the appropriate language to that effect. 
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Delegate Laurentino Ulechong requested for a recess in order to 
come up with the appropriate language for the amendment. The 
President declared a recess at 9:22 p.m~ 

The Convention reconvened at 9:40 p.m. 

Delegate Udui offered the following amendment to Section 6:-

Line 17j the first serttence shall read: "The first 
legislative reapportionment co~mission shall be consti
tuted the first four years and within 120 days prece
ding the second general election." 

Line 20: "House of Assembly" changed to "National 
Assembly". 

Line 27: "second" to "first". 

Page 3 of 8, Line 10: Add a new sentence "Subsequent 
reapportionment shall be reconstituted every eight 
years thereafter". 

The· above amendment_ to the amendment proposed by Delegate 
Laurentino Ulechong was put to a vote and was adopted • 

Delegate Carlos moved to add "only upon the approval of the 
political subdivisions affected;" to subsection (s) on Line 19 
of Page 4 of 8. 

{seconded ~nd carried) 

Delegate Willter moved to insert "as provided by law" after the 
word ,"Palau" in Line 16, Page 3 of 8 and delete the rest of the 
sentence in subsection (b)·. · 

(seconded and carried) 

Delegate Ucherbelau moved to delete the phrase "governments and 
such other" in Line 13, Page 4 of 8. 

(seconded and carried) 

Vice President Toribiona moved to delete the word "major" in 
Line 11, Page 4 of 8. 

j. 

{seconded and carried) 

Vice President Toribiong moved to add the phrase "and the Senate" 
at the end of Line 17, Page 4 of 8.. : . 

(seconded and carried) 
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Floor Leader Nakamura moved to amend "two-thirds (2/3)" on Line 
30 on Page 3 of 8 to "simple majorrty" and add "and Senate" to 
the end of the same line.. He added the same amendments to Line 
2 on Page 4 of 8~ 

{seconded and carried) 

The P.resident declared a short recess at 10:11 p.m~ 

The Convention reconvened at 10:13 p.m. 

Delegate Laurentino Ulechong moved to amend "twenty-five" to 
"eighteen" on Line 1, Page 5 of 8. 

(received at least 5 seconds) 

Delegate Laurentino Ulechong reasoned that at 18 years of age, a 
person had the right to vote, was taxed and could own property. 
Therefore, a person should be allowed to hold an elected office 
at 18 years of age . 

·Delegate Olikong moved to amend 18 years to 20 years. 

(received at least 5 seconds but defeated) 

Delegate Sechelong moved to amend "t\'lenty-five 11 to "thirty". 

(received at least 5"seconds but defeated) 

Floor Leader Nakamura moved to stop debate on Proposal No. 488, 
Draft 4 as amended. 

(seconded and carried) 

Proposal No. 488, Draft 4 as amended was passed on second reading. 

(_applause) 

Delegate Lazarus Salii moved for the passage of Proposal No. 486, 
Section 13 on second reading. 

(second~d and carried) 

THIRD READING OF CONSTITUTIONAL PROPOSALS 

Floor Leader Nakamura moved to defer action on all the proposals 
listed for third reading. 

(seconded and carried) 
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CONSIDERATION OF CO~NENTION RESOLUTIONS 

• 
Convention Resolution No. 32 relating to Resolutions to be 
referred to the Future Government or Incorporated into an 
Existing Proposal was adopted. 

The President called for a short recess at 10:28 p.m. 

The Convention reconvened at 10:30 p.m. 

Floor Leader Nakamura moved to return to Agenda Item No. 6 for 
adoption of standing committee reports. 

{seconded and carried) 

REPORTS OF STANDING COMMITTEES 

Standing Conunittee Reports Nos. 55, 56, 57, 58, and 59 were 
adopted •. 

• -MISCELLANEOUS AND UNFINISHED BUSINESS 

• 

Delegate Polloi requested the Convention to recognize the presence 
of Mr. Amador Ngirkelau. 

(applaus·e) 

Vice President Toribiong reque3ted the Convention to recognize 
the presence of the people of Ngersuul with their leaders, 
Reke\vis, Saito and Dr. Yuzi, who had been observing the Convention 
and had presented their petition to become a separate municipality. 
He informed the people of Ngersuul that Proposal No. 488, Draft 4, 
Section 7 (s) makes it possible for the future legislature to 
make their petition a reality. · 

(applause) 

Delegates Adelbai and Laurentino Ulechong expressed regret that 
18 year-old citizens could not hold office even though an attempt 
was made to that effect. 

Delegate. Kuartei called the Delegates' attention to the re-type·d 
Proposal No. 486 from the Committee on Style and Arrangement for 
third reading • 

Delegate Basilius thanked the President for his patience through
out all the debate on the floor for the second reading·of proposals.-

(applause) 
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The President stated that second reading of all the proposals 
had been completed with the passage of Proposal No~ 488. He 
commented that the Committee on Style and Arrangement would be 
working during the recess to complete the proposals for third 
reading. He requested the Delegates to check their mailboxes 
periodically during the reces~ for completed proposals for 
review during the recess. He also commented that with the 
five--day extension, the Convention tv-ould be finished on April 
2, 1979 with three recesse~ as scheduled in the Convention 
timetable. He requested the Delegates to consider, during the 
recess, who might be designated members of the Post-Convention 
Committee. He also informed the Delegates to check with the 
Convention Secretary for their stipends before leaving for the 
recess the next day. 

At Delegate Udui's promptirig, DelegateLazarus Salii moved toreturn 
to Agenda Item No. 6 for standing committee reports. 

{seconded and carried) 

REPORTS OF STANDING COM!-1ITTEES 

Delegate Lazarus Salii reported orally that the Committee on the 
Executive to which Palau Legislature Resolution No. 9935 was 
refer~ed met and supported the resolution and the concept therein 
and therefore recommitted the resolution to the Committee on the 
Legislature to report to the floor~ He moved for the adoption, 
of this oral report. ~ 

(seconded and carried) 
. 

Delegate Tosiwo Nakamura reported orally that the Committee on 
General Provisions also supported the resolution and recommitted 
it to the Conunittee on the Legislature to work on its,report to 
the floor. He then moved for the adoption of this or~l report. 

(seconded and carr~ed) 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Silmai announced that the Cowmittee on Style and Arrange
ment -\-lhose, members are Delegates Kua'rtei, Carlos, Ikesakes, Tarkong 
and Toribiong would be working during the recess to complete the 
proposals for second reading. He commented that the Committee had 
received much assistance from the other Delegates and asked for 
the Delegates' continued support. He announced the Cormni ttee would 
start working at lO:OD a.m. the' ne~t day~ 
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Delegate Tosiwo Nakamura expressed appreciation to all the 
Delegates for their supporting the. Committee on General Provisions' 
work. 

Dean Sechelong requested the Delegates to carry greetings and 
appreciation of the Delegates to those who provided lunches and 
other gifts of. food to their constituents. 

The President indicated that the Administrative Comrriittee would 
be preparing a resolution to thank all those who favored the 
Convention with gifts of food. 

ANNOUNCEMENTS 

Delegate Udui announced the meeting of the Committee on the Legis
lature after the session to consider Palau Legislature Resolution 
No. 993S for a short time. 

Delegate Oiterong announced the meeting of the Committee on the 
Judiciary at 8:30 a.m. the next day with the municipal leaders. 

Delegate Tosiwo Nakamura announced the meeting of the Cor~1ittee 
on General Provisions after the .plenary session. 

Delegate Laurentino Ulechong requested for blessings to all the 
Delegates, especially Delegates Koshiba and Carlos Salii who 
were away so that they could return safe to the Convention. 

The President announced that Deleqate Koshiba had to escort his 
wife to Guam for medical services-in Hawaii. Delegate Carlos 
Salii had been sent \vi th a message to the P.igh Commissioner to 
approve the engrossed bill amending Public Law 6-Ss-i so that the 
Convention could declare a recess or recesses. 

Floor Leader Nakamura moved to recess until Wednesday, March 21, 
1979 1 10:00 a.m. 

RECESS 10:55 p.m, 

(seconded and carried) 

Respectfully submitted, 

-~~lth/~ 
a athan Koshiba 

nvention Secretary 
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PALAU CONSTITUTIONAL CONVENTION_ 

·AGENDA 

Session Day Corresponding Calendar Day Time 

48th Day March 21, 1979 10:00 a.m. 

ORDER OF BUSINESS 

1. Call to Order 

2. ~ilent Prayer 

3. Roll Call· 

4. Adoption of the 47th Day Summary Journal, March 1~,. 19.79. 

Adoption of Verbatim iournals: Eleventh Day, Feb. 7, 1979; 

19th Day, Feb. 15, 1979; 23rd Day, F~b. 19, 1979; 24th Day, 

'Feb. 20, 1979. 

~ ORDER OF THE DAY 

5 .' Reports of Special Committees None 

6. Reports of Standing Committees: 

SCR No. 60, re Proposal No. 488, D4 S&A 

7 •. Third Reading of Constitutional Proposals: 

Prop. No. 487, D2, Judiciary------------(SCR 47) - S&A re 
Prop. No. 492, D2, re Local Government-----(SCR 48} - S&A 
Prop. No. 421, Dl, re Suffrage-------------(SCR 49) - S&A 
Prop. No. 484, D2, re Bill of Rights------~(SCR 50) S&A 
Prop. No. 490, D2, re Citizenship .... etc---(SCR 51) - S&A 
Prop. No. 252, Dl, ·re Cons t. Amendment-----(SCR 52) - S&A 
Prop. No. 486, D3, re National Executive---(SCR 38) - S&A 
Prop. No.· 488, D4, re Olbiil Era Kelulau---(SCR 60) S&A 

8. Final Reading of Constitutional Proposal None 

9. Consideration of Resolutions: 

Con. Res. No. 31, relating to Roll Call ·- Adoption 

10. Miscellaneous and Unfinished Business 

11. Announcements 
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PALAU CONSTITUTIONAL CONVENTION 

FORTY-EIGHTH DAY SUMMARY JOURNAL ·.March 21, 1979 

CALL TO ORDER 

The President called the Forty-Eighth Day Session of the Palau 
Constitutional Convention to order at 10:02 a.m., March 21, 1979. 

SILENT PRAYER 

yhe Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. Delegates 
Koshiba and Willter were excused for the day. Delegate Udui was 
absent • 

ADOPTION OF JOURNALS 

The Forty-Seventh Day Summary Journal was adopted. Verbatim 
Journals for the Eleventh Day, Nineteenth Day, Twenty-Third Day; 
and Twenty-Fourth Day Sessions were adopted. 

REPORTS OF STANDING COMMITTEES 

Deleqate Silmai moved to defer action on Standing Committee Report 
. No. 60 for later in the session. 

(seconded and carried) 

THIRD READING OF CONSTITUTIONAL PROPOSALS 

Delegate Sil:mai moved for the passage of Proposal No. 487, Draft 
3 on third reading. 

(seconded) 

Delegate Kuartei moved to amend the proposal as follows: 

Page 1 of 11, Line 5: Delete the word "districts" arid 
in lieu thereof, insert the word "departments" • 
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Page 3 of 11, Line 10: Delete the phrase "the National 
Court,". 

Page 4.of 11, Line 17: Delet~ the phrase "as to law 
and fact". 

Page 7 of 11, Line 21: Insert the word "and" after the 
first word "Court" and delete the phrase ", and inferior 
courts". 

Page 10 of 11, Line 15: Add the phrase "through the 
President" after the word "submit" at the end of that 
line. 

(received at least 5 seconds) 

Delegate Lazarus Salii asked whether there were any difference 
between the words "justices" and "judges" used in Section 10.-

Delegate Carlos Salii indicated they represented two different 
offices. 

Delegate Silmai moved to stop debate • 

(seconded and carried) 

The amendments by Delegate Kuartei were put to a vote and were 
adopted. 

Delegate Tarkong suggested the headinq of Section 2 be amended to 
include court organization as the section itself mentioned court 
organization as well. He also commented that judicial power be 
vested in the courts rather than the unified system~ 

Delegate Carlos Salii indicated it was only a technicality, but 
that there was no real problem with the section as it was stated. 
For clar1 ty, _though, it might be amended. 

Delegate Ikesakes moved to stop debate. 

(second and carried) 

·proposal No. 487, Draft 3 was put to a vote and was passed on third 
reading unanimously with the amendments. -

Floor Leader Nakamura requested the Convention to recognize the 
presence of distinguished visitors, chiefs of Koror, and represen
t.atl.ves of Continental Airlines who were in the gallery • 

(applause) 
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Delegate Sechelong requested the Convention to recognize the 
presence of Legislators John 0. Ngiraked and Masaichi Etiterngel. 

(applause) 

Delegate Silmai moved for the passage of Proposal No. 492, Draft 
3 on third reading. 

(seconded) 

Delegate Ucherbelau indicated the proposed amendment submitted by 
Delegate Ramarui had not been incorporated into the proposal and 
requested a recess to look into this matter. 

The President declared a recess at 10:29 a.rn. 

The Convention reconvened at 10:39 a.m. 

Delegate Ikesakes introduced actor Peter Hansen who starred as 
Attorney Lee Baldwin in the television series, General Hospital, 
and requested the Convention to recognize the presence of Mr. 
Hansen and his wife who were in the gallery • 

(applause} 

The President also recognized the presence of former Mayor of 
Koror, Mr. Rubasch Fritz. 

(.applause) 

Delegate Ikesakes also requested the Gonvention to recognize the 
presence of Mr. David Miho, Sales Manager of Continental/Air 
Micronesia. 

(applause) 

Delegate Ramarui commented his proposed amendment to Section 2 
had been distributed previously and yielded the floor to Delegates 
Yaoch and Ucherbelau. 

Delegate Yaoch commented that although.he had previously supported 
the amendment which gave the states all governmental powers not 
expressly delegated by the Constitution, he had, in view of the 
previous actions on the floor which returned public lands to the 
states, etc., changed his position to supporting the original 
version of Section 2. 

Floor Leader Nakamura moved for the adoption of the proposed 
• amendment by Delegate Ramarui. 

(received at least 5 seconds) 

) . 
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Delegate Tarkong also added he did not support the amendment for 
similar ;reasons stated by Delegate Yaoch" 

Delegate Ucherbelau proposed an aTtlendment to Delegate Ramarui's 
amendment as follows: 

On the third line of the proposed amendment, delete 
the words "state power" and in lieu thereof, insert 
the phrase "concurrent power of the national and state 
governments", 

~eceived at least 5 seconds) 

Delegate Olikong voiced his objection to the amendments and asked 
the authors of the amendments to pQt aside their amendments in 
favor of the proposal. 

Delegate Basilius conunented that with the creation of the three 
branches of the government with their express powers, there 
probably was no other power left that would fall in this section. 

Delegate Rehuher supported the subsidiary amendment by Delegate 
Ucherbelau in that he felt any power not expressly delegated 
should be shared by the national and state governments. 

Vice President Toribiong indicated this subsidiary amendment by 
Delegate Ucherbelau might cause conflicts as to who held certain 
powers in the case where both governments shared those powers 
not delegated'!. 

Delegate Polloi likened the subsidiary amendment to the saying 
that too many hands spoil the soup, stating that other nations 
might be reluctant to enter into treaties with Palau whe;re all 
16 states had more power than_ the. national government .. 

Vice Pres~dent Toribiong moved to stop debate" 

(~econded and carried) 

Delegate Ucherbelau and several other Delegates requested a roll 
call vote... The subsidiary amendment by Delegate Ucherbelau was 
put to a roll call vote and was defeated~ The result of the vote 
was: 

Delegate Alfonso Oiterong - YES 
Delegate Andres Demei - NO 
Delegate Anthony Polloi - NO 
Delegate Baules Sechelong - NO 
Delegate Billy Kuartei - NO 
Delegate Blau Skebong - NO 
Delegate Bonifacio Basilius - YES 
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Delegate Carlos Salii - ABSTAINED 
Delegate Felix Yaoch - ABSTAINED 
Delegate Hank Takawo - YES 
Delegate Haruo ~lill ter - ABSENT 
Delegate Hideo Termeteet - YES 
Delegate Huana Rengulbai - NO 
Delegate John Tarkong - NO 
Delegate Johnny Reklai - NO 
Delegate Johnson Toribiong - .NO 
Delegate Joshua Koshiba - ABSENT 
Delegate Kaleb Udui - ABSENT 
Delegate Kuniwo Nakamura - ABSTAINED 
Delegate Laurentino Ulechong - YES 
Delegate Lazarus Salii - NO 
Delegate Mariano Carlos - YES 
Delegate Masa-Aki Emesiochel - ABSTAINED 
Delegate Masami Siksei - ABSTAINED 
Delegate Masayuki Adelbai - NO 
Delegate Moses Ramarui - YES 
Delegate Ngiraiwet Ignacio - YES 
Delegate Olkeriil Rehuher - YES 
Delegate Pablo Kiyoshi - ABSTAINED 
Delega,te Peter Sugiyama - ABSTAINED 
Delegate Raymond Ulochong - NO 
Delegate Sadang Silmai - NO 
Delegate Santos Olikong - NO 
Delegate Singichi Ikesakes - NO 
Delegate ~osiwo Nakamura - ABSTAINED 
Delegate Victoria Ucherbelau - YES 
Delegate Yukiwo Shmull - ABSTAINED 

The proposed amendment by Delegate Ramarui was put to a vote and 
was defea~ed with a vote of 11 to 16. 

Vice President Toribiong asked whether "national assembly" on 
Line 8 under Section 1 should have been "national government" 
instead. 

Delegate Tarkong indicated it should be "national assembly" as it 
was in the proposal; 

Delegate Basilius moved to amend "national assembly" to "national 
government". 

(received at least 5 seconds) 

Delegate Polloi requested an explanation of the amendment by 
Delegate Basilius • 

Delegate Basilius explained that the amendment would involve all 
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three branches of the government in the structure and organization 
of local governments. 

Delegate Tarkong argued that only the national assembly should 
assist as it had the power to enact laws to assist the structuring 
of the local governments. 

Delegate Basilius pointed out that even the President had the 
power to veto laws enacted by the legislature. 

Delegate Olikong maintained that one of the three branches of 
government should be responsible or else they would wash their 
hands of the matter and it might not be accomplished. 

Delegate Silmai felt that the executive branch which had a public 
affairs department should shoulder the responsibility of assisting 
the local governments organize. -

Delegate Polloi commented that the national government should 
assist the state governments so that these local governments do not 
organize into such enormous size that will possibly drain:the 
national government • 

.Floor Leader Nakamura maintained that the national assembly should 
be ·responsible for assisting the local governments because it could 
by law mandate the other branches to assist. This might help 
prevent unwarranted __ interference from the other branches of 
government. 

Delegate Basilius stated that the principle o£ the matter was to 
include all three branches so that no one branch may be given the 
mother image to the state governments. 

Delegate Tarkong moved to stop debate. 

(seconded and carried) 

The amendment by Delegate Basilius was put to a vote and was 
adopted with a vote of 10 to 7. 

Proposal No. 492, Draft 3 as amended was put to a vote and was 
passed on third reading with Delegate Rengulbai o~posing. 

Delegate Silmal. moved for the passage of Proposal No. 421, Draft 
2 on third reading. 

(seconded) 

Delegate Basilius raised a questio.n as to whether those people 
on parole were included in "serving a sentence". 
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Vice President Toribiong clarified that a person on parole for a 
felony may not vote, but a person on parole for misdemeanor may 
vote. He also pointed out that an amendment adopted on second 
reading which provided that a person "who is in prison" may not 
vote either was not included in the proposal. 

ThePresident called for a short recess at 11:13 a.m .. to check 
on the amendment. 

The Convention reconvened at 11:21 a.m. 

The President verified that the amendment had been erroneously 
omitted. 

Vice President Toribiong moved to amend Section 2 as follows: 

On Line 11 after the word "citizen" insert the phrase 
"in prison or" and delete the previous amendment "or 
who is in prison" from Line 12 after the word "felony". 

Vice President Toribiong explained that "in prison" applied to 
those persons in prison after conviction, not before conviction. 

·The amendment by Vice President Toribiong was put to a vote and 
was adopted. 

Delegate Rengulbai moved to amend Section 2 to delete the word 
"local" on Line 10 and add the phrase ''in Palau." after the word 
"residence", and delete the rest df the sentence. 

(received at least 5 seconds) 

Vice'President Toribiong indicated that the amendment would create 
problems as to requirements for suffrage. 

Delegate Rengulbai further added another sentence after "in Palau" 
which read: "The state will prescribe residency requirements" 
stating that the national government would not prescribe the 
residency requirement for the states. 

Delegate Raymond Ulochong requested a short recess in order to 
devise the proper language for the amendment. 

The President declared a recess at 11:27 a.m. to that effect. 

The Convention reconvened at 11:35 a.m. 

Delegate Rengulbai indicated that her amendment as only to delete 
the word "local" and add "in Palau." after the word "residence" • 



·. 

• 

• 

• Palau Constitutional Convention 
'Forty-Eighth Day Summary Journal 
Page 8 

• 
Vice President Toribiong stated that the amendment created a 
problem as it did not accomplish its actual intent to have the 
state governments set their own requirements for voter registra
tion. 

Floor Leader Nakamara moved to defer action on the amendment and 
the proposal for the afternoon session. 

(seconded and carried) 

The President informed the Convention that the women of Bungelkelau 
(Ngersuul) had prepared lunch for the Delegates. 

Floor Leader Nakamura moved to jump to Agenda Item No. 11. 

(seconded and carried) 

ANNOUNCEMENTS 

Delegate Silmai requested the Committee on Style and Arrangement 
to meet after the plenary session. 

The President declared a recess for lunch until 3:00 p.m • 

Recess 11:40 a.m. 

,The Convention reconvened at 3:04p.m. 

Delegate Rengulbai withdrew her previous amendment to Proposal No. 
421, Draft 2, Section 2 and in its place offered: 

Line 10: Delete "local" and insert the phrase ~for 
national elections." after "residence". 

Line 11: Add a new sentence after the word "registra
tion." to read: "The state ihall prescribe residency 
requirements for voter registration for its elections." 

Delegate Olikong moved to stop debate. 

(seconded and carried) 

The.amendment by Delegate Rengu1bai was put to a vote and was 
adopted. 

Proposal No. 421, Draft 2 as amended was passed unanimously on 
third reading. 

• Delegate Basilius requested to have Proposal No. 490, Draft 3 _ 

• 



• 

• 

• 

• Palau Constitutional Convention 
Forty-Eighth Day Summary Journal 
Page 9 

• 
considered before Proposal No. 484, Draft 3. 

Delegate Silmai moved for the passage of Proposal No. 490, Draft 
3 on third reading. 

{seconded) 

Delegate Basilius inquired whether aliens could be naturalized 
under Section 5 of the proposal. 

Delegate Tosiwo Nakcmura stated that naturalization is prohibited 
except as to Section 4 ~hich provided for naturalization of only 
persons of Palauan blood. 

Delegate Basilius asked whether "rules" in Section 5_provided for 
the p;-otection of aliens in Palau under their own bill of rights. 

Delegate Ucherbelau explained that Section 5 provided for only the 
procedure for admission and exclusion of non-citizens in Palau 
irregardless -·of purpose. He stated that the rules for admission 
and exclusion of non--citizens should be uniform. 

Delegate Carlos Salii questioned the difference between Section 
1 and Section 2 as to citizens. 

Delegata Ucherbelau explained there was no substantive difference 
except that Section 1 provided for the continuity of citizenship· 
from the Trust Terri tory of the Pa,cific Islands. 

Delegate Sechelong asked whether a person who is a recognized 
citizen but not of Palauan ancestry who goes out of Palau for a 
considerable length of time would still be a citizen upon his 
return to Palau. 

Delegate Rengulbai replied that such a person would still retain 
his citizenship as long as he does not renounce his Palauan citi
zenship. 

Vice President Toribiong indicated the clause "or who can demons
trate that one or more of his natural grandparents is of recognized 
Palauan ancestry" was redundant and .limiting, and therefore moved 
to delete that clause. He stated that the test would not be 
limited to grandparents, but to parents which could include any 
ancestry in Palau. 

{received at least 5 seconds} 

Floor Leader Nakamura moved to stop debate • 

(seconded and carried} 
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The amendment proposed by Vice President Toribiong was put to a 
vote and was adopted, 

Delegate Tarkong asked whether an alien parent of citizens could 
reside in Palau to raise his children in case the other parent 
died. 

It was pointed out that such parent could reside in Palau under 
Section 5, but could not be naturalized. 

Delegate Tarkong moved to stop debate. 

(seconded and carried) 

Proposal No. 490, Draft 3 as amended was put to a vote and was 
·passed on third reading with three Delegates opposing. 

Delegate Silmai moved for the passage of Proposal No. 484, Draft 
3 on third reading. 

{seconded) 

Delegate Tarkong moved to add the phrase "and church-supported 
hospitals" after the word "schools" on Line 14, Section 1 • 

(received at least 5 secondsl 

It was pointed out that schools were included in this Section as 
they had to. do with philosophy and training.of the mind, therefore 
were related to the section; hospitals had no connection to the 
section and were not included. 

The amendment proposed by Delegate Tarkong was put to a vote but 
was defeated. 

Delegate Basilius moved for a five-minute recess in order to review 
the amendments to the proposal offered by Delegates Rengulbai, 
Carlos, Laurentino Ulechong, Termeteet, Ramarui, and Ucherbelau. 

·The President declared a recess at 3:39 p.m .. 

The Convention reconvened at 3:45 p.m. 

The President called attention to Proposal No. 490, Draft 3, 
just adopted, which ruled out as citizens those persons who were 
citizens of the Trust Territory of the Pacific Islands prior to 
the effective date of the Constitution but who were not born to 
parents of Palauan ancestry. 

• Proposal No. 484, Draft 3 was considered by sections and passed 
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on third reading with the following amendments to particular 
sections: 

Section 1. Freedom of Conscience and Religion. Page 1 
Line 11, delete the_phrase "citizen of" and insert in 
lieu thereof the phrase "person in"; 

Section 2. Freedom of E~pression. Page 2 of 9, Line 
7, delete the phrase "c1.tizen of'' and insert in lieu 
thereof the phrase "person in"; 

Section 3. Freedom of Assembly and Association. Page 
2 of 9, Line 21, delete the phrase "the citizens of" 
and insert in lieu thereof the phrase "persons in"; 

Section 4. Right to Privacy. Page 3 of 9, Line 1, 
delete the phrase "citizen of" and insert in lieu 
thereof the phrase "person in": 

Vice President Toribiong restored the original words "with respect 
to" on Line 24, Page 4 of 9 in place of the word "among" which had 
been changed by the Committee on Style and Arrangement • 

The President declared a recess at 4:20 p.m. to give the Delegates 
a break. 

The Convention reconvened at 4:32p.m. Additional amendments to 
particular sections of Proposal No. 484, Draft 3 included an amend
ment proposed by Vice President Toribiong to Section 7 as follows: 

Section 7. Rights of the Accused: Pa9~: ~6_ of 9, Line 
13, insert the phrase ·'shall be presumed innocent until 
proven guilty beyond a reasonable doubt" after the word 
"offense n. 

There was a lengthy discussion on whether or not to include the 
Public Interest Clause in the Bill of Rights. Proponents of the 
amendment to delete the Public Interest Clause maintained that 
it gave the government too much power to regulate the exercise of 
these fundamental r1ghts and argued it was implicitly and explicitly 
implied that the exercise of individual rights was subject to 
restrictions and limitations as may be required by the rights of 
others and the public good. They maintained, therefore, that this 
clause need not be spelled out in the Constitution as there was 
danger of its abuse by the government. 

The other side maintained that the clause should be expressed and 
it would be up to the courts to decide whether certain acts by 
the legislature abused this clause depending on the moral of the 
nation at the time. 
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The Public Interest Clause was finally voted for. Proposal No. 
484, Draft 3 as amended passed its third reading with a vote of 
22 to 4. 

Delegate Tosiwo Nakamura indicated that he voted against Proposal 
No. 484, Draft 3 as amended on third reading because of Section 14. 

Floor Leader Nakamura requested to return to Agenda Item No. 6 to 
adopt Standing Committee Report No. 60. 

REPORTS OF STANDING COMMITTEES 

Standing Committee Report No. 60 was adopted. There were some 
questions as to whether or not the name should be "Republic of 
Palau" or simply "Palau". It was pointed out that the Committee 
on Style and Arrangement recommended "Republic of Palau" but it 
was up to the Convention to decide. 

THIRD READING OF CONSTITUTIONAL PROPOSALS ~ 

~e~~g~~~r~i~::!i~~~ed for the passage of Proposal No(_~0 Draft 

(seconded). 

Delegate Ikesakes commented that the only substantive change the 
Committee on Style and Arrangement had made was that the word 
"shall" on Line 5 after the word "Assembly" had been changed to 
"may". 

Vice President Toribiong moved to amend Section 2 inserting the 
conjunction "and" between the words .,amendment" and "in" on Line 
16, stating that ratification of any amendment to the Constitution 
should be approved by the majority of the votes cast on that amend
ment from all Palau as well as in no less than three-fourths of the 
states. p 

(.received·at least 5 seconds and was adopted) 

Delegate Termeteet asked why the word "shall" had been changed to 
"may"~. · 

Vice President Toribiong pointed out that that particular amendrnent 
was adopted by the Convention and the Committee on Style and 
Arrangement only did the change according to the amendment • 

Delegate Kuartei added that the amendment was adopted on the floor 
because there was no reason to place an obligation on the part of 
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the National Assembly when an amendment or revision to the Cons
titution was not necessary. 

Delegate Baules asked how· the fifteen-year period was arrived at, 
whether it was based on the te.rms of the Compact of Free Associa
tion. 

Delegate Carlos explained that the Committee on General Provisions 
proposed fifteen years based on the belief that it was a reasonable 
length of time to revie\\· the Constitution.. It was not based on the 
terms of the Compact of Free Association. 

Delegate Tosiwo Nakamura moved to amend the word "may" on Line 
5 to "shall". 

(received at least 5 seconds) 

Delegate Lazarus Salii commented that with three different ways with 
which to amend the Constitution, it was not necessary to change 
the word "may" to "shall" to obligate the National Assembly to 
submit the question every fifteen years. 

Delegate Tosiwo Nakamura maintained that the Constitution should 
be revised every fifteen years to acco:rnr.\odate changes in time • 

Delegate Basilius commented this could be done by a three-fourths 
vote of the members of the National Assembly and it might not be 
necessary to wait fifteen years for the amendments. 

·Delegate Ucherbelau stated that the National Assew~ly should be 
mandated to pose the question to the people as to whether or not 
the Constitution should be amended or revised. 

Delegate Tarkong stated his preference for the word "may" and 
moved to stop debate. 

(seconded and carried) 

The proposed amendment by Delegate Tosiwo Nakamura was put to a 
vote but was defeated with a vote of 7 to 18. 

Proposal No. 252, Draft 2 as amended \vas passed on third reading 
with a vote of 24 to 4. 

Vice President Toribiong stated that he voted against the proposal 
because he believed that the ratification of the amendments by 
three-fourths of the states as provided for in Section 2 was not 
democratic • 

Floor Leader Nakamura moved to recess. 
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The President declared a recess at 5:39 p,m. 

The Convention reconvened at 5:45 l? .. m .. 

The President, observing how tired the Delegates were, declared a 
recess until 10~00 a.m .. the next day. 

Delegate Silmai requested the Committee on Style and Arrangement 
to meet after the plenary session. 

RECESS 5:47 p.m. 

Respectfully submitted, 

~~~~~ 
t;;;j~;han Koshiba ~ 
Convention Secretary -

··~ 
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AGENDA 

Session Day Correspo~ding Calendar Day Time 

49th Day __,..._ ____ M_a~ch 22, __ 1979 10:00 a.m. 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of 48th Day Swmnary Journal, March 21, 1979 

r.: 
... Fo 

6 .. 

Adoption of Verbatim Journal~ for the 12th Day - Feb. 8, 1979; 

13th Day -Feb. 9, 1979; ~nd 15th Day -Feb. 11, 1979. 

Reports 

H.eports 

SCR No. 
SCR No. 
SCR No. 
SCR No. 
SCR No .. 
SCR No. 
SCR No. 
SCH No. 
SCR No. 
SCR No. 
SCH No. 

ORDER OF 'l'HE DA.Y 

of Special Comrni ttees 

of Standing .. Coromi·ttees: 

61 re Conv. Res .. No .. 2 3 ;· 
62 re Prop. No. 494, D2 
63 re Prop. No. 493, D4 
64 re Prop. No. 489, D2 
65 re Prop. No. 364, D2 
66 re Prop. No. 156, Dl 
67 re Prop. No. 91, D3 
68 re Prop. No. 5 I D3 
69 re Conv., Res. No. 19, 
70 re Prop. No. 495, D2 
71 .re Prop. No . 491, D3 

281 & 29 

21' & 27 

7. Third Reading of Constitutional Proposals: 

Prop. No. 486, D3, re 
Prop .. No. 488, D4, re 
Prop. ]\\.). 494, D2; re 
Prop. l\1o. 493, D4, re 
Prop. No. 489, D2, re 
Prop. 'No~ 364, D2, re 
Prop. No. 156, Dl, re 
Prop. Noo 91, D3, re 
P1.··op. No. 5 ·' D3, re 
Prop. No., 495, 03, re 
Prop. No. 491, D3, re 

0 

National Executive ------- -..- 'i""- -.~. _ ... 

Olbiil Era Kelulau ---------- ... --.... -
Traditional Rights ----.. ----------
l?.rainent Ibmain -----------·-·- ---... -
ObligaJcions of C-overmrent ----,·-·--
Supremacy of the Constitu-tion -----· 
Secession --------------------
Ritdiodct_i ve Jv},:::l-terials -----··-·- ... ___ 
Preamble ----- ,_-----·---- -~-- ---- ..... -
Transitional ~-t:1tters ·-------- .... -_ ........ 

'raxat..ion a.tJ.d Financ-e 
_____ .,_... ______ 

(SCH 3B) 
(SC:R 60) 
(SCR 62) 
(SCR 63) 
(ScR. 1)4) 
(SCI<. 65) 
(SCR G6) 
(SCR 67) 
(SCP. G8) 
(SCH 70) 
(SCR 71) 

None 

s &J.\. 
s ·'~!\ 
S!xA 
::>&A 

S&J.;,. 

S&2=\ 
S&l\ 
S&A 
S&A 
S&l\ 

SSd\ 
S&A 
S&A 
S&A 
S&A 
S&J\ 
S&A 

S&A 
S&A 
S&A 
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8. Final Reading of Constitutional 

9. Consideration of Resolutions: 

Conv. Res. No. 31, re Roll Call 
Conv. Res. No. 33, re Ngeseu el 
Conv. Res. No. 34, re Skuul ra 

•• 
Proposals 

mora Skulir ar Ngalk 
Sers e.r Babeldaob 

Conv. Res. No. 35, re Air Service by 1\irMicronesia 

10. Miscellaneous and Unfinished Busi.ness 

11. Announcements 

None 

Adoption 
Adoption 
Adoption 
Adoption 



. ·- --·~ 

• • 

• •• 

,. • •• PALAU CONSTITUTIONAL CONVENTION 

FORTY-NINTH·DAY SUMMARY JOURNAL March 22, 1979 

CALL TO ORDER 
' 

The Presi:d~n,:t;~.~F;;t~J..ed the Forty-Ninth Day Session of the Palau 
Constitutiona1~C6nvention to order at 10:16 a.~., March 22, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

Assistant Convention Secretary, Mr. Sylvester F. Alonz, called 
the roll. Delegates Koshiba and Willter were excused; Delegate 
Udui was absent for the day. 

Delegate Olikong apologized that the Koror Delegation came late 
due to a meeting held with the Koror Municipal Council . 

ADOPTION OF JOURNALS 

The Forty-Eighth Day Summary Journal was adopted. Delegate 
Ucherbelau requested ·that all roll call votes be reflected on the 
summary journals as was shov1n on the Forty-Eighth Day Summary 

. Journal. 

•• • 

Floor Leader Nakamura moved to defer action on the Verbatim 
Journals listed on the Agenda for adoption later in the day ... 

(seconded and carried) 

REPORTS OF STANDING COMMITTEES 

The President declared a short recess to review the Standing 
Committee Reports listed for adoption. 

Recess - 10:21 a.m. 

The Convention reconvened at 10:39 a.m . 

Standing Committee Report No. 61 on Convention Resolutions No. 
23, iS and 29 was adopted • 
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Standing Committee Report No. 62 on Proposal No. 494, Draft 2 
relating to Traditional Rights was adopted. 

Standing Committee Report No. 6 3 on Proposal No.. 4 9 3, Draft 4 c..-~· 
relating to Emi:v.ent Domain was adopted. 

Standing Committee Report No. 64 on Proposal No. 489, Draft 2 
relating to Oblig~tions of the Government was adopted. 

Standing Committee Report No. 65 on Proposal No. 364, Draft 2 
relating to the Supremacy of the Constitution was adopted. 

Standing Committee Report No. 66 on Proposal No. 156, Draft 1 
relating to Secession was adopted. 

Standing Committee Report No. 67 on Proposal No. 91, Draft 3 
relating to Radioactive Materials was adopted. 

Standing Committee Report No .. 68 on Proposal No. 5, Draft 3 
relating to the Preamble was adopted. 

Standing Committee Report No. 69 on Convention Resolutions No. 
19, 21 and 27 was adopted • 

Standing Committee Report No. 70 on Proposal No. 495, Draft 3 
relating to Transitional Matters was adopted~ 

Standing Committee Report No. 71 on Proposal No. 491, Draft 3 
relating to Taxation and Finance was adopted •. 

SECOND READING OF CONSTITUTIONAL PROPOSALS 

Delegate Ucherbelau moved to amend the Order of the Day to include 
Second Reading of Constitutional Proposals and to place Proposal 
No. 218, Draft 1 and Convention Resolution No. 18 on.calendar for 
second reading. 

(seconded and carried) 

Floor Leader Nakamura moved to defer action on Proposal No. 218, 
Dpaft·l ~nd Convention Resolution No. 18 to the afternoon session. 

(~econded and carried) 

Proposal No. 218, Draft I and Convention Resolution No. 18 were 
deferred on March 4, 1979 - Thirty-Sixth Day until the 49th Day 
of the Convention • 
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\THIRD READING OF CONSTITUTIONAL PROPOSALS 

• 
Delegate Silmai moved for the passage of Propos~! No. 486, Draft 
3 on third reading. 

(seconded) 

Floor-Leader Nakamura moved to recess. The President declared 
recess at 10:47 a.m. , 

The Convention reconvened at 11:14 a.m. 

Proposal No. 486, Draft 3 was considered by sections and was 
passed on third reading with the following amendments to particular 

. sections:· 

Section 2, Line 17: The word "such" should be restored 
; ~ between the words ''shall." and "have" as shown on the 

original version of the section. 

The President declared a recess at 11:33 a.m. 

The Convention reconvened at 11:38 a.m. Discussion on l?rc_>posal No . 
486, Draft 3 resumed . 

Section 5, Line 5: Delete the word "the" before the 
word "legislature" and insert in lieu thereof the word 
"any". Also delete the words "and the" after the word 
"legislature" and insert in ~ieu thereof the word "or". 

Section 6: Delete the word "advisbry" every time it 
occurred in the section. Amend the article "an" to' "a" 
on Line 23_~ 

The President again declared a recess at 12:08 p.m. 

The Convention reconvened at 12: 12· p.m. and resumed discussion on 
the proposal. 

Section 7 (4) : Delete the phrase "with the advice and 
coqsent of the legislature" on Line 9, Page 5 of 9. 

Section 10: Line 15 - Delete the word "majority" and in 
'lieu thereof insert "three-fourths (3/4)"; Line.l7-
Delete the word "Speaker" and insert in lieu thereof 
the words "presiding officers" and delete the ~ronoun _ 
"he" after the word "legislature" and insert in lieu · 
thereof the pronoun "they" • 

Proposal,No. 486, Draft 3 as amended was passed on third reading 
with two Delegates opposing. 
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Vice President Toribiong and Delegate Terrneteet stated they both 
voted against Proposal No. 486, Draft 3 because of Secti.on 14 
which they believed should not be in the Constitution as it might 
give rise to dictatorship. 

The President declared a recess at 1:04 p.m~ for lunch. 

The Convention reconvened at 3:05 p.m. 

Delegate Silmai moved for the passage of Proposal No. 488, Draft 
4 on third reading. 

(seconded) 

There were two different versions of Draft 4 on the floor which 
caused confusion on which draft to use. The President declared 
a recess at 3:20 p_.m. to resolve the issue. 

The Convention reconvened at 3:32 p.m • 
. 

The President informed the Convention that the correct draft from 
.the Committee on Style and Arrangement should have been Draft 6 
but since this draft was not ready for third reading, the Conven
tion, ·by motion, deferred action on the proposal for the next day • 

Delegate Silmai moved for the passage of Proposal No. 494, Draft 
2 on third reading. 

(seconded) 

An issue was raised as to the definition of 11 traditional leader" 
used in the proposal as opposed to "traditional chief 11 used in 
Proposal No. 486, Draft 3, Section 6 on the,Council of Chiefs. 

It was pointed out .that "traditional l~ader" was used here to 
broadly include all those p~rsons with titles, responsibilities 
and powers under traditions and customary law~. 

Proposal No. 494, Draft 2 relating to Traditional Rights was passed 
unanimously on third reading. 

Delegate Silmai moved for the passage of Proposal No. 493, Draft 
4 on third reading. 

(seconded) 

Vice President Toribiong moved to amend Section 1 as follows: 

Lines land 3: Delete the phrases n-, as provided by 
la~, " • 

(received at least 5 seconds and adopted) 
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Vice President Toribiong again moved to amend Section 1 as follows: 

·Line 7: Delete the clause "Public use does not include: 
use by" and insert in lieu thereof the clause "This 
power shall not be used for the.benefit of". 

(received at least 5 seconds and adopted) 

Delegate Tosiwo Nakamura moved to defer action on Proposal No. 
&~,Draft 4·for consideration and passage w1th Proposal No. 21 1 
Draft 3.relating to Return of Public L~nds. 

(seconded and carried) 

Delegate Silmai moved for the passage of Proposal No. 489, Draft 
2 on third reading. 

(seconded) 

Vide President Toribiong moved to delete the phrase "whenever 
reasonably possible" from Line 2 of the proposal. He stated that 
the removal of that phrase would "cornrnand" the national government 
to take positive action to attain the national objectives and 
policies set forth in the proposal. 

(seconded and adopted) 

The word "will" on Li.ne 2 was amended to "shall" by 
agreement of the floor. 

general 

·Delegate Ucherbelau moved to insert the \vord "public" before the 
word "education" on Line 8 of the proposal. He reasoned that the 
absence of this qualifier gave basis to those attending private 
schools for bringing law suits against the government for support 
of free education. · 

(seconded and adopted) 

Delegate Lazarus Salii moved to insert the phrase "promotion of 
the national economy;" after the word "environment" on Line 5 •· 

(seconded and adopted) 

Proposal No. 489, Draft 2 as amended was passed on third reading 
with Delegate Takawo opposing. 

At the request of Delegate Olikong, the President declared a short 
recess at 4:57 p.m . 

The Convention reconvened at 5:14 p~m. 
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Delegate Polloi raised the issue of ·the government's right not to 
be sued without its consent.. He stated that Proposal No. 92 that 
was proposed by Delegate. Tarkong contained this concept and 
requested this proposal be recalled for consideration and inclusion 
in the Constitution. ' 

Delegate Tarkong qommented that it was· an 'inherent power of the 
sovereign state ndt to be sued without its content. He proposed 
Proposal No. 92 along the same line as provided in the Trust 
Territory Code which did not allow law suits against the government 
without its consent except for tortuous- actions. He expressed his 
belief that such a claus-e should be included in the Constitution. 

Delegate Tosiwo Nakamura commented that consideration of Proposal 
~No. 92 ,required a suspension of the Rules and therefore moved to 
defer action to reconsider Propos-al No. 92 the next day.pending an 
administrative: review-. · 

(seconded) 

Vice President Toribiong maintained that sovereign immunity was 
inherent in the sovereign state and need not be expressed in the 
Constitution. He cited Section 7 of Proposal No. 484, among other 
examples, which waived this' sovereign immunity by providing that 
the government may be held liable in a civil action for unlawful 
arrest or damage to private property as prescribed by law. Such 
instances where this sovereign immunity was waived evidenced 
the fact that the iriununi ty was inherent in the ·sovereign state. 

Floor Leader Nakamura suggested the Adm~nistrative Committee give 
due consideration to the proposal in its meeting the next morning 
before the proposal can be placed on the calendar for the next day. 

Delegate Silmai moved to place on calender for third reading the 
following proposals: 

Proposal No. 21, Draft 3 relating to Return of Public 
Lands 

Proposal No. 498, Draft 3 relating to Recall 
Proposal No. 20, Draft 3 relating to Right to Bear Arms 
Proposal No. 496, Draft 3 relating to Initiative 
Proposal No. 37, Draft 3 relating to Capital Punishment 

Floor Leader Nakamura· suggested these proposals be considered for 
third reading the next day as the calendar for the day was loaded 
with-other proposals for third reading • 

It was finally decided the above proposals would be considered for 
third reading if time allowed after the calendar for the day had 
been completed. 
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Delegate Silmai moved for the passage of Proposal No. 364, Dra!t 2 
on third reading. 

(s-econded) 

Delegate Ucherbelau moved to amend the proposal as follows: 

On Line 1, delete the words "shall be" and insert in 
lieu thereo£.the word "is". 

(received at least 5 seconds and was adopted) 

Proposal No. 364, Draft 2 as amended was passed unanimously on third 
reading. 

Delegate Silmai moved for the passage of Proposal No. 156, Draft 1 
on 'third readin~~, 

· (.seconded) 

• 
Delegate Ucherbelau pointed out that the Committee on Style and 
Arrangement had changed the intent of the proposal by deleting the 

. •. phrase "his·torically or geog. raphically part of Palau".· He. stated 
that the intent of the proposal was to provide for the possibility 
of Mapia and Ngeluul to become part of the·soverei'-]n state of Palau 
as they once were historically and geographically. By removing 
the phrase, the Committee on Style and Arrangement had opened the 
door for any island, territory, state or sovereign stated to become 
part of Palau which was not intended for by the Committee on General 
Provisions originally. · 

Floor Leader Nakamura moved to re.commi-t the proposal to the Conuni ttee 
on Style and Arrangement for reconsideration. 

(seconded and carried) 

The President requested Delegate Tosiwo Nakamura, chairman of the 
Committee on General Provisions, and DelegateUcherbelau as well 
as other members of that committee to meet with the Committee on 
Style and Arrangement and help resolve the matter. 

Delegate Silmai moved for the passage of Proposal N 
on third reading. 

(seconded) 

• 

Dele.gat.e Laz.arus Salii moved to delete the word "non-conventional" 
on Line 1 stating that the word might require court action to 

.define it anddetetmine w_hich chemicals passed that category. 

(received at least 5 seconds and adopted) 
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Delegate Kuartei moved to amend the proposal as follows: 

Line 1: Delete the phrase "intended for use in non
conventional warfare" and add the phrase ", nuclear 
power plants, and waste materials therefrom" on Line 
2 after the word "weapons". 

On Line 5, delete the words ''being obtained". 

(received at least 5 seconds) 

Delegate Carlos Salii amended the first amendment by Delegate 
Kuartei to read as follotvs: 

Lines 1 and 2": "Harmful substances such as nuclear, 
chemical, gas or biological weapons intended for use 
in warfare, nuclear power plants and waste materials 
therefrom" . . . · 

(received at least 5~seconds and adopted) 

Proposal No. 91, Draft 3 as amended was passed unanimously on third 
reading . 

Delegate Silmai moqed for the passage of Proposal No. 5, Draft 3 on 
third reading. 

(seconded) 

Delegate Tarkong moved to insert the word "hereby" after the word 
"Palau" on the first line in place of the col!lma, stating it was 
only a stylistic matter. 

Delegate Tosiwo Nakamura moved to recommit the proposal to the 
Committee on Style and Arrangement to reconsider the final draft 
for the Convention to pass on third reading. 

(seconded) 

After some discussion, Delegate Tosiwo Nakamura withdrew his motion 
to recommit in favor of Floor Leader Nakamura's suggestion to. 
create a special committee to be chaired by Delegate Raymond 
Ulochong to work on the Preamble to the Constitution. 

Vice President Toribiong suggested that the Preamble be discussed 
at least once on the floor so that the special committee could 
have some idea on what sentiments should be included in the Preamble. 
He stated that the proposal would be passedon third reading and 
assigned to that special committee on the Preamble, such committee 
to be appointed by the President. 

~·· ~elegate Raymond Ulochong stated that the idea that 
~ ~originated with the land should be expressed in the 

Palauans 
Preamble. He 
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added that some reference be made to the troubled past, associating/ 
it with the ancestors and relating it to the ConstitUtion as presen~. 

Delegate Tarkong stressed a proclamation of the immemorial rights 
to be supreme in these islands .of Palau, a rededication of the 
people to the preservation of heritage and respect for the prin
ciples of peace, freedom and justice for all. Then there should 
be an establishment of the sovereign ·nation of Palau which should 
venture forward with the divine guidance of the almighty God. He 
stated these woqld make Palau stand out with its arms spread in 
victory to the world. 

Delegate Carlos Sa.lii indicated there should be a statement to the 
effect that Palau sh~ll not hesitate to declare war to the preser
vation of those principles e!lumerated. 

Proposal No. 5, Draft 3 was passed unanimously on third reading 
and would be assigned to a special committee on the Preamble to 
work on for the final draft. 

The President declared a recess at 6:36 p.m~ to give the Delegates 
a break .. 

The Convention reconvened at 6~45 p.m . 

The President rev~aled an inten~ion to defer action on the remaining 
propo~als for the next day and to recess for the day. Action on the 
·remaining proposals was deferred for the next day accordingly. 

Delegate Lazarus Salii requested that Convention Resolution No. 8 be 
placed on the calendar for the next day. 

Floor Leader Nakamura moved for the adoption of Verbatim Journals 
for the 12th and the 15th Day sessions of the Convention. 

(~econded and adopted) 

Delegate Tosiwo Nakamura requested the Convention to give a round 
of applause. to the Committee on Style and Arrangement for its hard 
work in view of the heavy load it carried. 

(applauseY 

Delegate Ikesakes thanked the Delegation of Ngchesar and the women 
of Bung el Kelau for the lunch provided the day before. 

Delegate Silrnai announced that the super states of Nqaraard and 
Ngerchelong would be providing lunch for the Convention on Saturday • 

The President reminded the Convention of the task of appointing 
members to the Post-Convention Committee·and indicated this might 
be done within the next day or two. 
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The President also reminded the Conve.ntion of the resolutions to 
be adopted expressing appreciation to all those who b~ought gifts 
of foods and drinks to the Convention as well as those individuals 
who·assisted the Convention. 

Floor Leader Nakamura announced the meeting of the Administrative 
Committee the next day at 9:00 a.m. 

The President declared a recess until 10:00 a.m. the next day. 

RECESS 6:51 p.m. 

Respectfully submitted, 

~~~ 
Jo than Koshiba 

nvention Secretary 
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PALAU CONSTITUTIONAI.J CONVENTION 

AGENDA 

Session Day Corresponding Calendar Day Time 

50th Day March 23, 1979 10:00 a.m. 

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of Journals: 

Summary Jour11;;~~~- 49th Day Session 
Verbatim Journals - 13th Day, Feb. 9, 1979: 20th Day~ Feb. 16, 

1979; 25th Day, Feb. 21, 1979 ... _.-. ORDER OF THE DAY 

5 •. Reports of Special Committees 

6. Reports of Standing Committees: 

None 

SCR No. 72 re Prop. No. 6, Draft 3 re Territory of Palau S&A 

7. Second Reading of Constitutional Proposals: 

Prop. No. 174, Dl, re Capital of Palau --------- 01R 16-2}- GP 

8. Third Reading of Constitutional Proposals: 

Prop. No. 488, 04, re Olbiil Era Kelulau -------------- (SCR 
Prop. No. 493, D4, re Elninent D:main ----------------- (SCR 
Prop. N:>. 21, D3, re :Return of Public lands ---------- (SCR 
Prop. No. 498, D3, re Recall ------------------------ (SCR 
Prop .. 1\b. 20, D3, re Right to Bear Artns -------------- (SCR 
Prop. No .. 496, D3, re Initiative---------------.,...·----- (SCR 
Prop. No. 37, D3, re Capital Punishment -------------- (SCR 
Prop. No. 495, D3, re Transitional Matters ------------ (SCR 
Prop. No. 491, 03, re Taxation and Finance ------------ (SCR 
Prop. NJ. 6, D3, re Territory of Palau -----·-------- (SCR 

9. Final Reading of Constitutional Proposals ... Consideration of Resolutions: 

conv. Res. No. 31, re :Roll Call 
Conv. Res. No. 33, re Ngeseu el mora Skulir ar Ngalk 
Conv .. Res. No. 34, re Skuul ra Sers er Babeldaob 

60) 
63) 
55) 
56) 
57) 
58) 
59) 
70) 
71} 
72) 

-
-
-
-

-
-
-
-
-

S&A 
S&A 
S&A 
S&A 
S&A 
S&A 
S&A 
S&A 
S&A 
S&A 

None 

Adoption 
Adopt. ion 
Adoption 
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10. Consideration of Resolutions (contd) 

• 

Conv. Res. No. 35, re Air Service by AirMicronesia 
Conv. Res. No. 8, re Commercial Open Port 
Conv. Res. No. 18, re Site for Capital of Palau (SCR 

11. Miscellaneous and Unfinished Business 

12. Announcements 

.. 

2 8) 

Adoption 
Adoption 
Adoption 
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FIFTIE'IH·-DAY SUI•1t-1Z\HY ,JOUF~tJZ.\L Ma.rch 23, 1979 

CALL TO CEDER 

rrbe PresiJ-l.ent called the Fiit.i.et.h~·Dav Session of the Pal!r:..l Const_~·
tutionul Convention to order at 10:2~ a~rn., March 23, 1979. 

HOLL Cl\LI1 

~he AssiHtant Convention Secretary called the roll. De .1. ::=:'~) z:t t:e s 
Willte~ and Koshi~a were excused for the day. 
abEiE~n t." 

ADOPTION OF JOURNALS 

f~Cf1 C?. }:·· 0 r t~ ~;l-· .. !:·J ~L rl t 11 r)cl~~r 

f C.1 :r: ~t~ .. l.-1 E\ 1.' l1:L .1·:-- ·{: e r:: l-L t~ l1. ~·~ 2nd the Tw~nty-Fifth Day S2ssions 
-r..le:r:ba.tir:.1 Jonrna1 ~;·ds d~:::~fc~:c:rcd 

F.EPOF.':rS CF srrANDING ·COJ/J'·iii'TTEES 

JDl1.l""!ldl5 

deferrE·:;5 fer t=id(-:;ct:.:i.on 'i.'\1herl. [·:he Co.mm:i.t~tf::e on Stylr.:-~ ar~d l-:.~cr;:~nc;Jeint":n c. 
'and the Co~eitte~ on Generdl Provisions had resolved differences 
on this proposal. 

Delegate Tosjwo Nakam~1ra moved for the passage of Propcsal No. 
17 l1, Drcift l on ~::.;(-;conJ. rc:adir;.g. 

~~!~~a~ew~=st~!"~n~a~~~:~hah~~e~~~~nd~·~e;~:~h~~:rp~~~~:~;~]~ 
4 9 ·t11 De::~y, 
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The President. declared ;;;_ re(~ess at. 10 ~ 36 a~ m. to determine tht.~ 
appropriate proposal for second readlng. 

The Convention reconvened at 11:02 a.m. 

The President informed tho _c..o..xw-ef!t:j_,:: .. ri~ _iropo:3a1 to be 
considered ·should have bee~Rropoaal No. 218, Draft Proposal 
l\"'o 1- ~~ lj Tj-,- ~ .f.= ·- 1 r• ' .. ,::J h :::;-, ., .,.., •'> ~ • ..:. r.;:, ('. "I .. ;- ; \ ., - 1 d I" ~- ' ' - ., ., ::j - "V" ·1- . -d " I • ..: ' !..,.. .L C'LL "[, La\...<. J.., c.l'-; l ! <> .i •. L 0 n c __ ) d.::.> .t. J p .t a c e 0 ~ l L-1.1 e c d. j_ e j 1 c. d...'... -'· 0 L 

second· reading. 

Delegate Basilius moved fdr the passage of Proposal No. 218, Draft 
2 bn secona reading. 

(seconded) 

Proposal No. 218, Draft 2 relating to the Capital of Palau was 
put to a vote and was passed on second readina with a vote of 
15 to 10. ~t 

T~IIRD HEJ\DING OF CONSTITUTIONAL PROFOSALS 

Floor Leader Nakamura pointed out that Draft 6 of Proposal No. 
488 should be considered for passage on third reading . 

Delega.t:e Sil.~nai movt:;d for the pa .. r-3SEJ.ge of Proposal No. 4 88, D~c.-::Lft~ 
· 6 on th .ird rec1d.inq ~ 

(seconded) 

Proposal No. 488, Draft 6 was con~idered quite extensively. 
Severa! amendments were proposed but were not adopted. 

The President declared 3 recess at 11:42 a.m. 

The Convention reconvened at 11:50 a.m. 

Proposal No. 488, Draft 6 was considered and adopted by sections 
with the following amenfunents to particular sections: 

Section 4, Line 10: Delt:.:t.e the ~.·.Tord udistrict .. s" and 
insert in lieu t.he:t'eo£ i:::.he' \-.:ord ':beluu 11 ~ 

Delegate Lazarus Salii exp1ain,sd t.hc ';,~ore~ "beluu n ma}'' be used in 
both En<;r1ish and Palauan versions o:f: thf~ Consti tut:ion t.o refer to 
the munic'J.r:;alities of Pc.lau. TJ.1e v.:ord nbelutl" \-\;as adopted after 
consideration of such words as: districts, states, mu~icipalitiss, 
dominion, etc . 

Section 5: Line 12, delete nTvJcnty-four (24)!! a.nd 
insert in lieu th~,:reof "Eight.een (18) 1

' o 



• 

• 

• 

• • Palau Constitutional Convention 
Fiftieth-Day Surnmary J-ournal 
Page 3 

The President declared a recess at 12:28 p.m. to consider the 
proposed amendm~nt by Delegate Sechelong. 

The Convention reconvened at 12:36 p.m. 

Section 5: Delete subsections (c) to (k) and 
replace ~,,ri th: 

(c) The ':Chird Senat.orial District shaJ.l be cornposed. 
of the states of Ngiwal, Melekeok and Nqchesar and 
shall elect two (2) senators. -

(d) The Fourth Senatorial District s~all De composed 
of the state of Airai and shall elect one (l) senator. 

(e) The Fifth Senatorial District shall be co~posed 
of the states of Ngardmau, Ngeremlengui; Ngatpang, 
and Aimeliik and shall elect tv;o (2) senators e 

(f) The Sixth Senatorial District shali be composed 
of the state of Koror and shall elect seven (7) 

(g) The Seventh Senatorial District sh~ll be composed 
of the state of Peleliu and shall elect one (l) senator. 

(h) The Eighth Senatorial District shall be composed 
of the states of Angaur, Sonsorol and Tobi and shall 
elect one (1) senator. 

Vice President Toribiong ascertained that !!redistricting" on Line 
23 und~r Section 6 could mean that any particular municipality 
such as Koror could within itself subdivide into smaller senatorial 
districts according to the number of its senators. 

Section 7 (h): Delete t.he v;ord '1majority 11 and insert 
in lieu thersof :'two-·thi.:cds ( 2/3!! and dele·te the 
words "both houses" anc.l insert in lieu thereof the 
\·Jord iC Senate 11

• 

Section 19, Line 7: 
vote" and inser·t in 

Delete t_he phrase "registered to 
lieu ·thereof :'vlho voted 11

• 

Proposal No. 488, Draft 6 as amended was passed on third reading 
with a ro-ll call vote of 21 to 1, 12 abstained. Results of the 
roll call 'lOt.e: 

Delegate Alfonso Oiterong - YES 
Delegate P.ndres Den1.ei ~- YES 
pe1egate .Anthony Polloi - ABSTAIJ:--TED 
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Delegate Baules Sechelong - YES 
Delegate Billy Kuartei - YES 
Delegate Blau Skebong - ABSTAINED 
Delegate Bonifacio Basilius - YES 
Delegate Ca:t~los Sa.l.i i - YES 
DelegatE~ Felix Ya.och - ?.BsrrAil-~ED 

Delegate Eank Takawo - ABSTAINED 
Delegate Haruo Willter - ABSENT 
Delegate Hideo Terrneteet - ABSTAINED 
Delegate Huana Rengulbai - YES 
riele~ate John Tarkong - YES 
Delegate Johnny Reklai - YES 
Delegate Johnson Toribiong - ABSTAINED 
Delegate Joshua Koshiba - ABSENT 
Deleg~te Kaleb Udui - ABSENT 
Delegate Kuniwo Nakamura - YES 
Delegate Laurentino Ulechong - ABSTAINED 
Delegate Lazarus Salii - YES 
Delegate Mariano Carlos - YES 
Delegate r·1asa-Aki .Err,esiochcl ·-· ABStl'?~INED 

Delegate Masami Siksei - YES 
Delegate Masayuki Adelbai - YES 
Delegate ~1oses Ra.m.arui - l\BS':'CA.INED 
Delea~te Ngiraiwet Ignacio ~ YES 
Delc::gate Ol}~el-ij~.1~ Re}-11J.11eJ~ .. .,_ ~YE~; 

Delegate Pablo Kiyoshi - YES 
Delegate Pc:d:er Stlqiya.ma - NO 
Delegate Raymond Ulochong - YES 
Delegate Sadang Silmai - ABSTAINED 
Delegate Santos Olikong - "iES 
Delegate Singichi Ikesakes - ABSTAINED 
Delegate rrosi~,'.70 Naka.n1ura - l~J.BSTAINED 

Delegate Victoria Ucherbelau - YES 
Delegate Yukiwo Shmull - YES' 

Floor Leader Nakamura moved to suspend the Order of the Day and 
jlJEtp to Agenda Item No. 12. 

(seconded and carried) 

ANNOUl'·JCEI·.J.E.NTS 

Delegate Yaoch announced a shorJc meeting of the Comrrti i:.tee on the 
Legislature right after the Convention recessed for lunch. 

The President called attention to the.list of nominees prepared 
by the Adrr:.inistrc:·tiv~ Cor.:1mittee for the Po~:;t.-Convention Commi·ttee 
and indicated election of members will be conducted later in the 
d H --. ., , . c· . . . h . .... ay. e aciaea tnls ommJ.ttee rnust~ L·e aJ:J}?OJ_nted for a doct:menta:cy 
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filming of the Palau ConstitutionaJ Convention. 

The President declared.recess at 1:48 p.m. for lunch. 

The Convention reconvened at 3:07 p.m. 

Delegate Carlos Sali.i int:rot:Ju.c~ed I-'Lc. Howard D. Turr(-:;nti.ne,. ct United 
States District Court Judge for the southern di.strict of California, 
San Dieqo" 

( a.ppla.nse) 

Dele9ate Carlos Sa.lii also requested the Conven·tion to :cecc>qni ~!C 
the presence of Assocj_ate Justice, Mr. Mamoru Nakamura, who was 
in the gallery with Mr. Howard D. Turrentine. 

(applause) 

rrhe President announced the mc:~mbers of ·the Special Corru!."lit.tee on 
the Prearnl:i le: 

DE:l,es;ate Hayrnond Ulochor1q i' Chairm2n 
Delegate Bonifacio Basilius, member 
Delege:d::.e F'elix Yac1c.Jl 1 rnei'tbr.:.~~r 
Delegate Victcrio Ucherbclau, member 
Delegate Lazarus Salii, member 
Delegate Masa-Aki ~mesiochel, menber 

THIRD P,EADING OF CONSTI'I'U'riON2\.L PHOPOSl\LS ( contd) 

Delegate Silmai moved for the passage of Proposal NoQ 493, Draft 
4 on third reading. 

(seconded) 

Floor Leader Nakamura suggested Proposal No. 493, Draft 4 be 
considered for third reading after Proposal No. 21 had been 
considered and passed. 

(so moved, seconded and carried) 

Floor Lea.dsr Nakamura mo·t..red :for the passage of Proposal No. 21 f 

Draft 3 on third reading. 

(seconded) 

D,::-::les;a.t.E~ Olikc;nq :noved for i::h.e adoption of an amendment t.o the 
proposal proposed by the Koror Del~gation as follows: 

Section l, Line 7: Aft.er tJ1e last:-. ,.,.:ord n:J_ny" remove 
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the period and add nfor t:he first. six (6) years after 
t_he effective .date 'of this Con.sti trrt~Lon o" 

(received at least 5 seconds) 

It was stressed that the amendment served to return all public 
lands fairly to all municipalities and it would be up to the 
national government to negotiat.(: for use after ·the six yearr.; .. 

The proposed aGendment was put to a vote and was adopted with a 
vote of 14 t:o 5 .. 

DelegatQ Basilius mOVl:?.d to amend Section l 2.s fol1o;.,;r~:;;: 

Line 2: 1\.f·ter thr; t.vord n la.ncls 11 insert the ph:ca.se 
", except those under existing con·t:?:-.:Jcts or aSJrecments 
by the Palau Land Authority or other legally insti
tuted aut:.hori ties r n .. 

(received at least 5 seconds) 

Deles.rc:te Olikon~~- cornmz:::nt.ed that. the cl.rncndment propo:3ed D}' Del.t:~~<Jat.c~ 
Basilius reflected the discussions by the Koror Deleqation with 
their constituents. 
showed the concern for the return of public lands which had been 
leased t_o incU.viduals and s tc..t.ed ·that: Chief Ibc~dn.l Yutaka. CLbb·::>n 
and the Ngarametal of Korcr had given their assurance that they 
shall safeg\i:::t1.-d these lease iJ.SJreemcnts. ':Chey had pledg-ed to 
Cc':.:r.·ry out the 1(::~<-"'--Se aqreements ar:d sbal 1 c~:-n·_,.::·e ."!. cn::i per so~: t-:.o 
honor these lease agreements even after the public lands are 
retl.u::-ned to individual ovJners. r·Ji th tl;_is assurance frorn thE; High 
Chief himself, Delega.t:.e C.)likc;n(':; request.z-=.:.d DE::1ega·te BasiJ.iti::=.; t~o 
wi thdra.w his px:-oposed amendment_. H(:: added tha·t the::~c s:aJ·ne people 
of Koror had s·tated that. all the people rC':~:iding· i.r1 Koror, reg.:=:--u~d-

less of their origin, were considered also as people of Koror. 

Delegate Basilius, overwhelmed at s11ch an astounding assurance 
from the Chief Ibedul f v-Ji thdrev: his am.enc:iFtent. v;i Jch a st::.at~EJTtf..:nt 

that this assurance from Chief Ibedul be recorded for future 
generations to come .. 

Delegate Olikong thanked Delegate Basilius and stated that these 
words be included in the records of the Convention for generations 
to come. 

Delegate Polloi added that the women of Koror pyesont in the gallery 
had expressed the same sentiments and believed that thsy, too, 
endorsed the a.ssuran.ce fron Chief Ib<:~~du.l ::.nd the Ng<J.ralT';etal of 
I\oror. 

Vice President Toribiong pointed ou~ that there ~as a double 
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exception clause 
clarification of 
Comnt.i ttee. 

on the last sentence of Section l and requested 
the exceptions for the Style and Arrangement 

Delegate Lazarus Salii suggest::e::d t.he \•Iord "further'' be subst.it.ut:.ed 
for the vlord "hov.Jever~" on Line 15. This wou.ld resolve the p:coblem 
for the Corn:n1i t·tee on Styl0: and Arx.·;:1n~JCTTI,2nt .. 

Delegate Ucherbelau TI10\TC~d to in:~;ert the VlCrd n .lease \i after ·the 
word 11 or" on Line 13 t.o specify ·the t.ypcs of agrt:,err~ents" 

(seconded and adopted) 

n--:.1,:-;:,r·-·tc-- T-·r'r~-r'q -·c1,..c·o.., t,'h~t ,·rr.,,,, r-i 1-.-,.,~ .• ,,......n 
.L-.1 \.:.~ ~ ~ ·:3 ct C- a J),. \_; - ..i. ':. .::1. ~;::~ l"~ ..::.:. .J. .,.'\. i 1.. ct v\ ..... .1 u. ,.,~._ t..... l .1. Ci. LJ }.-- t""; ..... 

by the Pala1..1 Public Lane:. l\nthority after 
rat.ified. 

to those agreements made 
the Constitution is 

Vice President Toribiong stated that the Constitution is the 
supreme law of the land, and with its ratification, the Palau 
Public L::1nd A11.t:ho~~it:y \,1culd dissolvE::: ancJ. all tit.J..es ·Lo lands 
shall be vested in the states as provided by the Constitution. 

Delegate Carlos Salii clarified that titles to public lands shall 
be vested in t.he stat.c~E; c::.c:cording· t.c! th.e. }:)rope:c p:cocedurcs for 
transfer of ti t.lc,s. ::~e rcic:;~red t:o c,no·tber p:ropcs.::tl Vlhit~h 

es taJJli shed t:lJ(:· nece;:; :.::;a.:;:-y mecha.nism fo.r ttti~ . .=; ptn·_~")c:::;(~ of tr an.s fer
ing titles to public lands. 

Pr:<)posa.l No. 21, Draft 3 a;s aJnench-=-;d '-'las put to a. vote and was 
passed on third reading with a vote of 20 to 1. 

The President d~clared a recess at 4:26 p.D. 

The Convention reconvened at 4:39 p.m. 

Delegate Tosiwo Nakamura raised a concern that Standing Committee 
Report No. 55 did not reflect many of the issues and concerns 
expressed on the floor and felt perhaps the report needed a 
revision to correct the issues, especially the legal opinions. 

Vice President Toribiong stated that the report only contained 
the recom....Tfle:n.dations and opinions of the Cornr~i tt.eE~ on Style and 
Arrangement and its legal counsel. He pointed oGt that for the 
intent of the proposal, it would be necessary to research the 
cornmittee report fronl the Corn.r:d.ttee on General Provisions vJhich 
handled the proposals for second reading. He also pointed out 
that the actions on the floor prevailed in all cases of conflict 
and that these actions would be reflected in the journals of 
·the Convention~ 

Delegat.e Silm.:=;.i moved fen~ the passag-2 of Proposal No. 493, D.raft-
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4 relating to Eminent Domain on third reading. 

(seconded) 

An attempt was made to limit the power of eminent domain to only 
private properties 6 It was pointed out that. \.vi th the return of 
public lands to the state governments, it would be necessary for 
the national government to have the power of eminent domain which 
could· be applied to the property of the state. Also, the state 
was in a better position to defend itself than the private 
individual and it would not be fair to limit the po~er of eminent 
domain to private properties only. 

Proposal No. 493, Draft 4 was passed on third reading with a vote 
of 21 to 4. 

Vice President Toribiong asked whether the price of land sold 
may be subjected to tax under Section 3 of the proposal. 

Delegate Carlos stated that the money received from the sale of 
land was considered income and subject to tax but the land itself 
should not be taxed . 

Delegate Ucherbelau added it would the subject of future legisla
tio;:J.4 

Delegate Silmai moved for the passage of Proposal No. 498, Draft 
3, relating to Recall on third reading. 

( SE;conded) 

Vice Pr~sident Toribiong pointed out that this proposal on Recall 
did not apply to national officers elected to the executive and 
the national assembly as provisions for removal of these two 
offices were contained in their separate articles. 

Deleqate Raymond Ulochonq asked which elected officials this 
section wouid apply to oiher than those of the executive and 
legislative braQches. 

Delegate Takawo explained the proposal was considered and passed 
on second reading before the proposals on the chief executive 
and the national assembly were considered. He indicated it might 
be applied in the future if other elected offices were created. 

Floor Leader Nakamura moved to table Proposal No. 498, Draft 3. 

(seconded and carried) 

Delegate Silmai moved for the passage of Proposal No. 20, Draft 3 
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• 
relating to Right to Bear A£ms on third reading. 

(_se::conded) 

Discussion followed on whether or not this proposal belonged in 
the Constitution and whether the penalty spelled out for possession 
of firearms was reasonable. 

Delegate Adelbai maintained this was a subject better referred to 
the future legislature. Delegate Kuartei objected that it would 
be subjected to political pressures if referred to the future 
legislature and may never be enacted. Delegate Rehuher argued 
that a 15-year minimum penalty of imprisorunent for possession of 
firearms was too harsh. Vice President Tcribiong maintained it 

~~~ f' ~ _:t.r~~:g ~~~~r~~~~~r eff~c~ ;_v D~l~sra~~:::o~'~,:i~~r--:!~J:~c::u~~ ._ :::~c;~~;sed 
t~ \...) n v e r ll t.! .l. Cl t ;::) u. ... , n ). -r.::l ..... ~ • 1 p e- ~ a ...L ~-- .i m ~- g h t. · ...... J. ·-- u. c .• c !. 'c:: '::i u. t. l \i -·· 0 e t. >..; l.. ..i.. -I- ..... 

effects. Delegate CarJ.os felt such severe penalty might weaken 
enforcement of the law as police officers might not want to 
betray thei.r friends or relatives who were guilty of the crime. 

·vice President •rorib:Lo:ng lTLov.c:d to amend ~)ection 2 as fo11ovs. ~ 

Line 15: l~.fter the \•lord Ciposse~:;s.ic)n n: i.nsert. t:.he 
ph.·case n importa·tion, use or mant1f .::.1cjcure n '· · 

{seconded and adopted} 

Proposal No. 20, Draft 3 as a~ended was put to a vote and was 
passed on third reading with a vote of 21 to b~ 

Delegat~s Ucherbelau and Rehuher stated they voted against the 
proposal because they believed the penalty of 15-year imprisonment 
\vas a cruel and unusual puni shii'len·t. 

Delegate Silmai moved for ·the passag-e of Proposal No., 496, Draft 
3 relating to Initiative. 

(seconded) 

Delegate Tarkonq mov_ed to amend the conjunction na.nd 11 on Section 
1, Line 18 to uo:r~ 1

'. 

(seconded and adopted) 

Vice President Toribiong suggested for facilitating subsequent 
a.mend:men·t to laws enacted or repeale.d tr/ initiative, t.he national 
legislature also be allowed to repeal acts by a three-fourths vote 
of its memDers . 

It was stressed that the legislature; being the body which made 
laws, should not be allowed the power of initj.ative. 
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Proposal No. 4 96, Draft 3 a~: amende,j '\Jas put ·to a vote and was 
passed on t.hird reading \·,rit.h a 1JI1dJLi.rr:.c.')l.J..s vote. 

The President declared a recess at 5:58 p.m. to give the Delegates 
a break. 

The Convention reconvened at 6:08 p.m. 

Floor Leader Nakamura moved for the passage of Proposal No. 37, 
Draft 3 relating to Capital Punishiti'E~nt on third reading. 

( Sf~C·On.Ciec1.) 

Delegate.Olikong implied that the intent of the proposal did not 
suit him. Delegate Kuartei indicated that the proposal incorpo
rated Proposal No. 4 authored by Delegate Olikong which provided 
for capital punishment. 

Proposal No. 37, Draft 3 was put to a roll call vote but was 
defeat:.ed ':li_,ch a vot.e of 18 to 5, 10 abst.aincd. fllhc affirmat.i.·\re 
votes failed short of~the 20 votes r~quired for passage on third 
reading. The roll call vote: 

Delegate Alfonso Oiterong - YES 
Delegate Andres Demei - YES 
f) e 1. E~ ~J CJ~ ·t t=~ 1\:tl ·t.l1.(~; I1 } 7 IJ () J_l () i. -· l\ B ~~)·I.~ l~-- ~I l\1 E j) 
T)·~:~l c~ gate I~ a t1 ]_ c~ =~ Sf': c~ IJ.f:?: 1 .. ()J1~j· ..... }\J3S I~I\Jrr 
[)c~lE~g·a·te I-5iJ.ly I~~1Ja.1~·t.ej_- 1:~-E~S 

Delegate Blau Skebong - YES 
Delegate Bonifacio Basilius - YES 
Delegate Carlos Salii - YES 
Delegate Felix Yaoch - ABSTAINED 
Delegate Hank Takawo - NO 
Delegate Haruo Willter - ABSENT 
Delegate Eideo Termeteet - YES 
Delegate Huana Rengulbai - YES 
Delegate John-Tarkong - NO 
Delegate Johnny Reklai - NO 
Delega·te ,Jollnson 'ro:cibionsr - YES 
Delegate Joshua Koshiba - ABSENT 
Delegate Kaleb Udui - ABSENT 
Delegat~ Kuniwo Nakamura - ABSTAINED 
Delegate Laurentino Ulechong - YES 
Delegate Lazarus Salii - YES 
Delegate Mariano Carlos - YES 
De~legate Hasa.~Aki E1:1esiocht::ol -- 1\BSTI-... IN'ED 
Delegate Masami Siksei - ABSTAINED 
Delegate J:vla:;ayuki A.delb.ai - J-.BST'AINED 
Delegate Moses Ramarui - ABSTAINED 
Delegate Ngiraiwet Ignacio - YES 
Delegate Olkeriil Rehuher - YES 
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Delegate Pablo Kiyoshi - YES 
Delegate Peter Sugiyama - ABSTAINED 
Delegate Rayrr0nd Ulochong - NO 
Delegate Sadang Silmai - ABSTAINED 
Delega.te f)antus Ol.i.ko:n<;i - YES 
Delegate Singichi Ikesakes - YES 
Delegate Tosiwo Nakillnura - ABSTAINED 
Delegate Victorio Ucherbelau - NO 
Delegate Yukio Shmull - YES 

Floor Lc;Etder Nakarnura moved t.o SUC:ipc:n,j t~he Ord0~r of the Day and 
jump to ~genda Item No. 10. 

(seconded 
., 

ann c a.rJ.:: i ed) 

CONSIDI~Hl'/I'ION OF Ef~SOLUTIOi.\fS 

Convention Resolution No. 31 relating to Roll Call was ~abled. 

Convention Resolution No. 33 relating to Ngeseu el Mora Skulir 
are Nqa.Jk ~ .. Ias deEr~r::ced unt5.1 Proposa.1 No. 495 1 Draft 3 rel.at.ing 
to Transitional M~tters had been considered and acted upon on 
t:hird readin.g ,. 

Corr~..tcntion Reso1ut.i.c:nl No. 3!~ rele:lting- t.o Skurtl ra Sers cr:· 
Babe .lt5.oab \·.:ra.s also deferred. 

Convention Resolution No. 35 relating to Air Service by Air 
Micronesia was referred to the Palau Legislature. 

Convention Resolution No o 8 relaJcinq i.:o Cormnercial Open Port 
v;as adop·ted. 

Corn.rent.i.on Resolution No,. 1::3 relatin(J to Sit~e for Capi. ta.l of 
Palau was adopted. 

Delegate Laurentino Ulechong requested a certified copy of Resolu
tion No. 18 be sent: t:o the Pos·t~·conven.tion Commi·ttee for t:ransi
tional matters. Delegate U~herbelau requested a certified copy 
of Resolution No. 18 be provided Chief Madrengebuked ·of Ngaraard. 

Delegate Tarkong reiterated the ~illingness of the people of 
11·:",·c·1ara; arn. -1-0 p,.-O""Tl, O'P. 1- a:.1d ;.;··i .!...'l-1(•-u-1· 'cr:n:-oe··· •::-,;+--j 01·1 f·("Y J.. .. he ···c:··_, r,-f tl'""~jr:....~ 1 ::; ~- L- _ .L \ . ~ • .. ;/\i -~ \_ • _, ...... ~ ...... _., .L _ J. J. ~ a L- _ •. _ .1 ~ L ...... - u .... > t::. ,_.. _ _ 

national government for its capital if the capital was relocated 
in Nqaraard. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

Delegate Basilius requested ruling of the Legal Counsel on whether 
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the result of the vote on Proposal No. 37, Draft 3 was valid in 
view of the fact there were some Del~gates absent. 

Legal Counsel John Rechucher referred to Rule No. 35 (b} which 
stated that passage on third reading required 20 votes regardless 
of the number of Delegates present and voting~ 

Delegate Carlos questioned whether Proposal No. 37, Draft 3 could 
be recalled. 

Vice President Toribiong stated the proposal may be recalled up 
to the next day•s session as provided by the Rules. 

o£ 
of 

sections, only a 

the proposal on 

De1e(]"a.t.C' Skebonq COifDn.ented that t:h9 nation::-11 a.sscmbly· may allO\·J 
capital punishment as Proposal No. 37, Draft 3 was not passed by 

• ·tl'"\? Convention on ·ch.i.rd :r>:::c.uJlng-. 

• 

Delegate Takawo assured Delegate Skebong of the power of initiative 
\··ll1ic:l1 cot1~~5. b·e t~sc~c1 ·t.c .r-c~r)(?.al "Llrl\\72.Tli:ecl act:~3 9 

" Dele9ate Tai.:-kon~r indica.t.ed he vo·1.::.eci again:::d:. P:ccposal t\:o. 37, D::r:·zj_ft: 
3 be c ::::"use v7:j_ ·t h ·t_ he a J. opt . .i o :n o f P l~ o p o sa 1 N c . 2 0 , Dr a ft.. 3 Vl hi c h 

' • ' • • :1 .. • • l- . ~ L.. • ' l . ..:J • . -, • ' prohlDltea the rlgh~ co vear arms, ne ce 1eveu cap1ta~ punlsn-
ment wou~d not be necessary as there would be less people murdered. 

Delegate Shmull requested to have Resolution No. 4 placed on 
calend.a:r, for t:.he nE;xt day. 

Floor Leader Nakamura moved for the adoption of Verbatim Jourr1al 
of the 20th Day sess1on. 

(seconded and adopted) 

The President deferred action on t.he proposals 
calendar for third reading until the next day. 
Delegates of the recess after the next day& 

remaining on the 
He rerninded the 

Delegate Silmai annot\nced the meeti~1g of t.he Cornmittee on Style 
and Arranoernent the ~ext dav at 9:00 a.m. and requested Delegates 

._/ .... ~ -·. . 
Ucherbelau and ~·osiv.ro Nakamura tc1 rru::::et. :./i t::h the Com1Tti ttee in tJ:-12 
Legal Counsel Office~ 

The President called ~ttention to the list of nominees for the 
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Post-Convention Cornmi·ttee~ 'The list prepar:e.d by the J\dministrEt't.i'Je 
Com.111i ttee tv as: 

l. Delegate Felix K. Yaoch 
2. Deleqate Billy C. Kuartei 
3. Delegate Mar1.2no Carlos 
,~ ~ De l e ~! ct ·t_ c~ I.J a z c:_ y-- 1 . .1 ::~ }~~ ,. s· (2 J.. · i i· 
5. Deleaate Tosiwo Nakamura 
h ,_,"" 

9 . 
10 .. 
11. 
12. 
13~ 

14. 
1.5. 

Delegate Baules Sechelong 
Delega-tE..~ Andres Demei 
Delegate Alfonso R. Oiterong 
Delegate Sadang N. Silmai 
Delegate Hank Takawo 
Delegate Masayuki Adelbai 
DeiE:;qa t.e Iqnacio Ng ir2.1i\\7et: 
Delegate Blau Skebong 
Delegate Moses Ramarui 
f)el<-::~;;:Ite Ray Ulochong 

16. Delegate Hideo Termeteet 
17. Delegate Peter Sugiyama 

Delegate Lazarus ~~alii d~2clined hiE nomin~=:-:.t.:i.cn1 for reasons thc:d.~ 
he \·Jould not be able to car:cr out. the: task of tbe Corrrrnitt.E-:e ~ 

Delegate Silrnai withdrew his nomj_nation and nominated Delegate 
Laurentino Olechong. 

Floor Leader Nakanmra nominated Delegate Olikong in place of 
Delegate Lazarus Salii's name. 

Deleg-ate- Ra}'lTlond Ulochonq v,;ithdre\v his nomination and n.ominated 
Delegate Rengulbai. 

Delegate Sechel.ong withd:r-ev.;r his nom.i.na·tion and non,_inai::..ed Deleg-a.t.e 
Ikesakes. 

Delegate Skebong withdrew his nomination and nominated Delegate 
Siksei. 

Delegate Polloi nomin~ted Delegate Carlos Salii. 

Vice President rro:c.ibion9 !.r~O\led to c.lose ·the nominations o 

(seconded and carried) 

The President declared a recess at 6:57 p.m. to prepare ballots. 

The Convention reconvened at 7:07 p.m . 
and voting took place. (Sa.mp1e t)a]_lot. 

Ballots were distributed 
at tciC: hr2.d) 
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The Convention recessed at 7:13 p~m. while the votes were tallied. 

The Convention reconvened at 7:34 p.m. 

Those who were elected to the Post-Convention Committee (not 1n 
any particular order) were~ 

1~ Delegate Billy Kuartej. 
2. Delegate Mariano Carlos 
3 ~ Dt:::l.e.c;ate Sa.ntos OlikonSJ 
4 o [)t2lecra1.:.e Tosi1~-Jo t~Jc~_t::ctrTttJJ~Ct 

5. IJe 1t~qa.te ::.;in.qicbi Ik.t::::[::akes 
6. Delegate Laurentino Ulechong 
7. Delegate Huana Rengulbai 
8. Delegate Carlos Salii 
9. Delegate Hid eo Te:t-rnetr.::~et 

For the ninth place, there was a tie between Delegates Termeteet 
and Takawo. Delegate Takawo courteously declined his election 
1.n favor of Dele9ate ;l1ermeteet .. Delt.:>;a te Termet.eet thanked 
DeJ.eg-ate rl.'aka1,·;c fo:t: his generosit.y <ind cllthouqh he v·..ra~-> also 
prepared to yield the seat to TJE~lega. te · 'l'i·J.kzg·J:~ r bt:"-;~ honored Dele~r,?, t.r:::: 
Takawo 1 s request . 

(app1au:-:3e) 

Dele9a·!:0:~ Si1.mai rc:::mir.ded the Delc:qa:tes that the:; supc~r st2.tes of 
N(}araard a.r;.,j Ngerchelon9 i:.fere providing J.unch for the. ConvE~n.Jcion. 

the next day. 

The Convention recessed until 10:00 a.m. the next day. 

RECESS 7~38 p.rn 

Respectfully submitted, 

J,)~-",:'"' rr{',,.-,""',~ /t.~f!r;·L~t-~ 
{Johathad Koshiba 
~,c'onvention Secretary 
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1 .. Felix Y2.och 

2. Deleqc-~te Billy G. Kuar·tei 

3. Delegate Mariano Carlos 

4. Delegate Santos 01iko:n9 

5. Deleoate Tosiwo Nakamura 

6. pelegate Singichi Ikesakes 

7. Delegate Alfonso R. Oiterong 

8. Deleoate Laurentino Ulechong 

9. Delegate Hank Takawo 

10. Delegate Masayuki Adelbai 

11. Delegate Ignacio Ngirai~et 

12. Delegate Masarni Siksei 

13. Delegate Moses Ramarui 

14. Delegate Huana Rengulbai 

15. Delegate Hideo Termeteet 
.-

16. Delegate Peter Sugiyama 

17. Delegate Carlo~ H. Salii 

• 
~---; 

!____/ 

!.==1 
l-=7 

/-__7 

!-=7 

(_=~-~~ 
/-----7 

/
-··--/ ____ ,' 

,-7 
I I 1 ___ ,, 

/ 1 

Instructions: Please vote for your favorite 9 by 

placing an n X 1' in their boxe~~ . 
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AGENDA 

Session Day. Corresponding Calendar Day 

51st Day Ha:cch 24, 1979 10:00 a.m. 
--------~--- ---------- --------·--·-------

ORDER OF BUSINESS 

1. Call to Order 

2. Silent Prayer 

3. Roll Call 

4. Adoption of Journals: 

Summary Journal - 50th Day Session 
Verb~ti~ Journals - 31st Day Session, Feb. 27, 1979 

33rd Day Session, ttiarch 1, 1979 

ORDER OF THE DAY 

5. Reports of Special Co~nittees 

6. Reports of. Standing Committees 

SCR No. 72 re Prop. No. 6, D3, re 'flerritory of Palau 

7. Third Reading of Constit"..ltional Proposals: 

Prop. No. 495, D3, re 'Transitional Ma-t·ters 
_________ .,. ... _____ 

(SCI{ 
Propo No. 491, D3, re Taxation and Finance 

____ ..., .. __________ 
(SCR 

Prop. !\"b. -6, D3, re Territory of Palau 
_______ _. ________ 

(SCR 

8. Final Reading of Constitutional Proposals 

9. Consideration of Resolutions: 

Conv. Res. No. 33, re Ngeseu el mora Skulir ar Ngalk 
Conv. Res. No. 34, re Skuul ra Sers er Babeldaob 
Conv. Res. No. 4, re Student Employment in US 

10. Misc~llaneous and Unfinished Business 

11. Announcements 

7 0.) 
71) 
7 2) 

None 

S&:A 

S&A 
S&l~ 

S&l~. 

None 

Adoption 
Adoption 
Adoption 
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PALAU CONSTITUTIONAL CO~"'VENTION 

FIF'TY-FIRST DAY SUMMARY JOURNAL March 24, 1979 

CALL TO ORDEH 

The Presidentcalled the Fifty-First Day Session of the Palau 
Constitutional Convention to order at 10:20 a.m., March 24, 1979. 

SILENr.r PRAYER 

The Convention rose and observed a moment of silent prayer~ 

ROLL CALL 

Delegates Willter and Koshiba were excused for the day. 
Udui was absent. 

ADOPTION -oF t.TOURNALS 

Delegate 

The Fiftieth-Day Summary Journal was adopted with a correction to 
Page 6: nNgarametal" should be "Ngarameketii". _ 

Verbatim Journals of the 31st and 33rd Day Sessions were adopted& 

REPORTS O:F., STANDING COMMITTEES 

Delegate Silmai moved to defer action on Standing Committee Report 
No. 72 until after Agenda Item No. 7. 

(seconded and carried) 

THIRD READING OF CONSTITUTIONAL PROPOSALS 

Delegate Basilius a~ked for th~ Delegates' understanding o~ his 
concern for the Convention's responsibility, and referring to Rule 
37, moved to recall Proposal No. 37 and to place it first for 
consideration on Agenda Item No. 7. He stated that Proposal No. 

-.37 was on capital punishment, a subject that must be addressed in 
the Constitution to guide the future national assembly in setting 
penalties for crimes. He added that the proposal be amended if 
need be, but not excluded from the Constitution as the subject of 
capital punishment was too important that the Constitution should 
not be silent on. 

(seconded) 
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Delegate Rehuher stated that the proposal was considered twice 
the day_ before and was defeated. He wondered, therefore, whether 
the Delegates really had their minds made up when they voted on it. 

Floor Leader Nakamura pointed out Rule 37f provided that "when a 
motion ~to reconsider has been decided, a second motion for 
reconsideration of the same question shall not be in order." 

Delegate Silmai asserted a proposal which had been defeated may 
not be recalled. 

Delegate Carlos Salii agreed with Delegate Silmai that proposals 
_whi~h had bee~ defeated may o~ly be reconsidered once within two 
days, but may not be recalled. He stated that recalling the 
proposal was inappropriate and reconsideration was out of order 
and perhaps the only other way left was to suspend the Rules, 
but which specific Rule, he was not sure of . 

·Delegate Tar kong stated he voted against the proposal .. the day 
before because the other proposal on gun control had been adopted 
and he believed with the banning of firearms, death penalty may 
not be necessary. He added he did not like the motion to reconsider 
because it implied that some Delegates ·did not vote_ seriously on 
the question. 

Delegate Tosiwo Nakamura added the committee report indicated the 
public was just about equally divided on the issue·as the public 
hearings revealed. He stated -the question of capital punishment 
may be left for the future national assembly to consider according 
to the situation of the society at the time. If it were either 
allowed_or prohibited in the Constitution, the door would be closed 
to future generations from deciding otherwise depending on the cir
cumstances of their times. He requested that the decision be left 
for the future generations as the proposal had been considered 
and defeated twice. 

Delegate Carlos Sali.i questioned whether Vice President Toribiong 
had voted with the majority or the minority. If Vice President 
Toribiong, mover of the motion· the day before to reconsider, voted 
with -the minority, then that motion would have been inappropriate 
and another motion to reconsider would be in order. 

Floor Leader Nakamura stressed it was clear that the proposal had 
been defeated. He said he abstained on th~ question because he 
could not make up his mind on the constitutionality of capital 
punishment. He felt a stand either for or against capital punish
ment belonged in the Constitution, but as it was the subject had 
been diluted to the point where it would be meaningless in the 
Constitution. This, he said, was most of the Delegates' concern. 

·v:ice President Toribipng ~F(tated he voted with. -t:,he m~jori.ty because 
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he wanted to make it difficult to impose the dea_th penalty. 

Delegate Yaoch explained he abstained on the question because to 
him the proposal only set out guidelines which implied a possibility 
for imposing the death penalty. Therefore it was not necessary to 
include the proposal in the Constitution since there was that 
provision giving the national assembly the power to carry out any 
provisions to implement the Constitution .. 

Delegate Basilius withdrew his motion to reconsider with respect 
to the Rules as had been pointed out by the Floor Leader. He 
explained, though, that his concern was on the weight of the 
subject matter and its merits and had. felt' the Convention should 
amend the proposal as needed rather than defeating it. He explained 
further that he did not wish to have the proposal included in the 
Constitution by technical maneuvering as it would taint the Consti
tution. So with all due respect to Delegates Kuartei and Olikong, 
co-authors of the proposal, he withdrew his motion to recall . 

Vice President Toribiong stated that the last hope for reconside
ration of the proposal was to suspend the Rules, and moved to 
suspend Rule 37f pursuant to Rule 37g, last paragraph. 

(seconded) 

The President announced that the· motion to recon~ider had been but of 
order anyway. 

Delegate Ulocho~g, to avoid any further complications, asked for 
the number of votes required to suspend the Rules. 

Vice President Toribiong quoted ''2/3 of the Delegates" from Rule 
37e, last paragraph. 

The President reiterated that 26 votes were required to suspend 
the Rules. 

Floor Leader Nakamura commented that the Rules were about to be 
suspended after the fact. The proposal had been reconsidered and 
turned down. The Rules were no~ being suspended so that the 
proposal may be reconsidered the second time. It was somewhat 
absurd. 

A.Vice President Toribiong explained 
~-bilities before giving up. 

he wanted to exhaust all possi-

- Delegate Lazarus Salii cowmented he shared Delegate Basilius' 
concern since many Delegates abstained on this fundamental issue. 
He wanted to ensure there was a c.ompelling reason those Delegates 
abstained because defeating the proposal gave rise to different 
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interpretations on the qu~stion of death penalty. Constitutional 
silence on the subject could mean the national assembly had the 
power either to impose or not impose the death penalty. He wished 
to go on record saying.that the national assembly had no power to 
enact laws on capital punishment in the absence of such provision 
in the Constitution. 

Delegate Ucherbelau moved to stop debate and vote by roll call on the 
motion to suspend. 

(seconded and carried) 

Roll call vote: 

Delegate Alfonso Oiterong - YES 
Delegate Andres Demei - YES 
Delegate Anthony Polloi - NO 
Delegate Baules Sechelong -~ YES 
Delegate Billy Kuartei - YES 
Delegate Blau Skebong - YES 
Delegate Bonifacio Basilius - YES 
Delegate Carlos Salii - YES 
Delegate Felix Yaoch - YES 
Delegate Hank Takawo - NO 
Delegate Haruo Willter - ABSENT 
Delegate Hideo Termeteet - YES 

. Delegate Huana Rengulbai -YES. 
Delegate John Tarkong - YES 
Delegate Johnny Reklai - ABSTAINED 
Delegate Johnson Toribiong - YES 
Delegate Kaleb Udui - ABSENT 
Delegate Kuniwo Nakamura - ABSTAINED· 
Delegate Laurentino Ulechong - YES 
Delegate Lazarus Salii - ABSTAINED 
Delegat~ Mariano Carlos - YES 
Delegate Masa-Aki Emesiochel - YES 
Delegate Masami Siksei - ABSTAINED 
Delegate Masayuki Adelbai - NO 
Delegate Moses Ramarui - ABSTAINED 
Delegate Ngiraiwet Ignacio - YES 
Delegate Olkeriil Rehuher·- OBSTAINED 
Delegate Pablo Kiyoshi -.YES 
Delegate Peter Sugiyama - YES 
Delegate Raymond Ulochong - NO 
Delegate Sadang Silmai ~ ABSTAINED 
Delegate Santos Olikong - YES 
Delegate Singichi Ikesakes - YES 
Delegate Tosiwo Nakamura - ABSTAINED 
Delegate Victoria Ucherbelau - NO 
Delegate Yukiwo Shmull - YES 
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. The motion to suspend the Rules was defeated witt?fr/.;vote of 21 to• ~~ 
5, 8 abstained; the affirmative votes fell short of the required 
26 votes ~or suspension of Rules. 

Delegate Basilius expressed regret that the Rules and the votes 
had ruled out the proposal. As a Delegate, he stated he did not 
want the national assembly to pass the death penalty. 

Delegate Carlos stated that constitutional silence did not give 
the national assembly the power to pass the death penalty. 

Delegate Sechelong observed that the Convention avoided the most 
controversial issues by referring them to the future national 
assembly. He commented the Delegates should vigorously sell the 
finished product to the public as its rejection would ruin a~l 
the Delegates' reputations. · 

Delegate Adelbai was not worried because he believed that laws 
reflected public interests and public good ~nd that the legislature 
would not deliberately pass laws against public interest at the 
time. 

The President stated the question on Proposal No. 37 had been 
resolved so the Convention may proceed \Vi th i .. t .. - · 

Delegate Silmai moved for the.passag-~ 
3 relating to Transitional Matters on 

(seconded) 

Draft 

Delegate Rehuher requested an explanation· of the phrase "unless 
provided for herein'' which had been added to Section 1 and whether 
it meant the date, Janu~ry 1, 1980, may be postponed till 1981 or 
1982. 

Vice President Toribiong explained the phrase referred to the ear
lier effective date in Section 2 for the national election in 
November 1979 and the Post Convention Committee that would commence 
its work ten days after the referendum. This would make applicable 
certain provisions of the Constitution 1'as provided herein f'. 

Floor Leader Nakamura moved to recess to read the proposal analysis 
which ·had just been passed out by the Pages. This analysis on the 
proposal had been requested from the Convention's legal counsels. 

The President declared a recess at 10:54 a.m. 

'The Convention reconven~d at 11:02 a.m. 

-..._ Delegate Silmai, following the section-by--section practice in 
~ con~idering lengthy proposals, moved for the adoption of Section 1. 
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(_seconded) 

• 
Vice President Toribiong commented that Section 1 stated January 
1, 1980 ai the effective date of the Constitution and that the 
supremacy article provided the Constitutiori shall be the supreme 
law of the land. He asked whether this would preempt the Trustee
ship Agreement, that independence would be unilaterally declared 
at that time. He said reading of Section 1 with the supremacy, 
clause effected this. 

Vice President Toribiong further cited Section 11 as adding to this 
effect by providing that the national gov~rnment may enact legis
lation in conformity with the Trusteeship Agreement subject to th~ 
Constitution. Its practical effect, he stated, was that the 
supremacy clause and the effective date of the Constitution togethe~ 
declared complete independence by January 1, 1980, even prior to 
the termination of the United Nations Trusteeship Agreement over 
Palau. 

Delegate Lazarus Salii stated Section 11 clearly provided that for 
as long as the Trusteeship Agreement applied to Palau, it would be 
subject to the provisions of the Constitution and the national 
government may enact legislation in conformity wit'h the Trusteeship 
Agreement. The Special Committee on Transitional Matters and its 
staff attorneys, he said, carefully studied this provision in light 
of those standard provisions set forth by other previous trustee
ships when drafting their constitutions before their trusteeships 
ended. Such other trusteeships had maintained their integrity and 
the-supremacy of their constitutions while at the same time allowing 
their trusteeship agreements to run their course~ 

Delegate Ucherbelau reiterated his statement the day before that 
sovereignty and supremacy of the Constitution in Palau are not 
synonymous with the declaration of independence. The first of the 
eight Hilo principles provided that as long as the Compact of Free 
Association continued there shall be no status of any Micronesian 
entity as an independent nation, although this Constitution may 
call for an independent state. Therefore, subsequent adoption of 
Section 1 of this p~oposal with the supremacy clause was not 
necessarily a declaration of independence. 

Vice President Toribiong asked how independence was declared if the 
supremacy clause and the effective date together did not create an 
independent state. Wbuld it be an oral statement? 

Delegate Lazarus Salii pointed out that in the past 20 years each 
government declared its independence through its own regular 

·process. In a parliamentary system, for instance, the parliament 
and the prime minister enacted a law· and together declared that on 
a particular date that nation becomes a sovereign independent state·. 
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• 
He continued it was a mere declaration by its own government~ 

Delegate Silmai expres~ed concern over the timetable for the 
period up to 1980. With the signing of the Constitution, the Post 
Convention Committee goes to work until the ratification in July, 
the election of national officers in November, and installation of 
officers by January 1, 1970. He wondered whether all these 
requirements could be met in the amount of time available. 

Delegate Carlos Salii commented the time in which to meet the 
requirements may seem short, but in view of the 1981 target date 
for termination of the Trusteeship Agreement, there was no choice 
left. To prolong the timetable would shorten the transitional 
period toward the termination of the Trusteeship Agreement. He 
agreed the timetable may be short, but the problem was the lack of 
time. 

,Delegate Basilius agreed the timetable should be a concern but there 
·should be existing limitation for saying time was not enough. He 
personally saw no physical limitation on the time. In terms of 

-

.funding, it would not make any difference from one month to the 
next. He could forsee only political limitation in that the 
November election would be completely different from what the 
people were familiar with and it might tal{e time to orient them to 
it. Otherwise the timetable ahead would be adequate. 

Delegate Tarkong added he saw no physical restraint; the problem, 
he said lay in the completion of the Constitution. 

Delegate Yaoch asked if the Constitution did not become effective 
until January 1980, what guidelines would be followed in determining 
candidacy for the national offices as qualification~for such 
offices were contained in the Constitution. 

Delegate Tarkong stated the Post Convention Committee would use 
the guidelines set up in the Constitution itself~ 

Delegate Yaoch continued that if a person under 35 years of age 
wanted to run for the Presidency_ and argued that the age require
ment was not valid on the grounds that the Constitution was not 
effective yet, what guidelines would be followed. 

Delegate Ucherbelau pointed out it would be one of the Post Conven
tion Committee's responsibility to recommend enabling legislation 

· to the present Palau Legislature including election laws based on 
the requirements in the Constitution.. Although the Canst i tut ion 
was not effective yet, there should be draft legislations passed 
to implement, at least for the purpose of election to the two 
legislative chambers and the executive offices of President and 
Vice President. 



• 
Palau Constitutional Convention 
Fifty-First Day Summary '-Tournai 
Page 8 

• 
Vice Pres~dent Toribiong stated the only problem would be if the 
High Commissioner vetoed such. legislation for elections under the 
present administration. 

Delegate Silmai asked whether those proposed legislation would be 
referred to the October session of the Palau Legislature. 

Delegate Ucherbelau used the Interim C.,ongress of the Federated States of 
Micronesia as an example. He said the Interim Congress passed 
election laws based on the provisions of the Federated States of. 
Micronesia Constitution which the High Commissioner signed into 
law. It would depend on·the Post Convention Committee on transi
tional matters, whether or not it could have ready such draft legisla
tion for the May/June session. The Federated States of Micronesia 
laws differed somewhat from the Trust Territory Code election laws 
and it required some amendments to the existing laws to resolve 
the conflicts. 

Floor Leader Nakamura commented that with cooperation there should 
.be no problem between the Post Convention Committee and the Palau 
Legislature, but in the event where the Palau Legislature could 
not meet and pass necessary legislation, he believed the Secretary 
ot the Interior could issue a secretarial order to set up~election 
details. 

Delegate Tarkong moved to stop debat~. 

(seconded and carried) 

Section 1 was put to a vote and was adopted~ 

Delegate Silmai moved to adopt Section 2, 

(seconded} 

Delegate Takawo moved to stop debate . 

. (seconded and carried) 

Section 2 was put to a vote and was adopted. 

Delegate Silmai moved for the adoption of Section 3. 

(seconded) 

e Delegate Tarkong. felt "by Olbiil Era Kelulau" should be inserted 
after the word "amended" on Line 13to specify who would repeal, 
revoke or amend existing laws. 

Vice President Toribiong pointed out "Olbiil Era Kelulau" was 
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implied in the sentence and besides it ·would be limiting to add 
it on. 

Delegate Carlos Salii stated it was implied. It could also apply 
to municipal ordinances and it was implied that the appropriate 
body woUld take the proper action on the appropriate laws. 

·Delegate Tarkong withdrew his intended amendment and moved to 
stop debate. 

(seconded and carried) 

Section 3 was put to a vote-and was adopted. 

Delegate Silmai moved for the adoption of Section 4. 

(_seconded) 

Vice President Toribiong pointed out on Line 22 the "TTPI" should 
be spelled out, He asked whether there might be conflicts arising 
if the government of Palau succeeded to the rights and interests 
.acquired by the administering authority, the Government of the 
Trust Territory of the Pacific Islands and the Government of Palau 
'District . 

Delegate Tarkong felt there would be no conflicts if the government 
of Palau assumed those rights and interests while the Trusteeship 
Agreement still applied to Palau. In case of legal problems, 
though, secretarial orders may be used to acquire those rights 
and interes-ts. 

Vice President. Toribiong asked if it were presumed the Trusteeship 
-·Agreement would be supreme over the Constituion. 

Delegate Tarkong replied the Constitution was supreme and that 
Section 11 of this proposal would accommodate this specific concern. 

Vice President Toribiong pointed out that Section 11 read ''subject 
to the other provisions of this Constitution" .- . . 

Delegate Tarkong fintshed it up ''so long as the Trusteeship Agree
ment applies'' . . . , the secretarial orders fall under the Trustee
ship ~Agreement. 

Delegate Carlos inquired whether the phrase ''as may be provided by 
law" referred to enabling acts. 

Vice President Toribiong explained it referred to the obligations 
and liabilities which would not be succeeded to automatically . 
Laws approved by the High Commissioner would be required for them. 
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Only rights and interests would be succeeded to which may cause 
some minor technical problems, 

Delegate Carlos continued whether the phrase also applied to the 
rights and interests. 

Vice President Toribiong clarified that the last phrase ''as may 
be provided by law" modified "assumed'' only. The Committee on 
Style and Arrangement had carefully checked this wording and it 
applied only to the assumption of oblig~tions and liabilities. 

Delegate Yaoch commented it would be foolish to assume unknown 
obligations and liabilities of the administering authority and 
be bound to them under this section. 

Delegate Carlos Salii commented the phrase nas provided by law" 
contemplated cases where through the law such obligations, once 
known, should not be assumed. 

Delegate Basilius moved to stop debate. 

(seconded and carried) 

Section 4 was put to a vote and was adopted. 

Delegate Silmai moved for the adoption of Section 5. 

(seconded) 

Delegate Sechelong requested the Convention to recognize the 
presence of Rdulaol also the Rdialul of Airai and requested 
applause to Rdialul,· who had just left the gallery. 

(applause) 

The President also recognized the presence of Mr. Ngiraului 
Rechebei, Dr. Singeru Singeo, Legislator Masaichi Etiterngel, and 
Mr •. Myos Obak. 

(applause) 

Delegate Silmai moved to stop deb~te. 

(seconded and carried) 

Section 5 was put to a vote and was adopted~ 

Delegate Silmai moved for the adoption of Section 6 . 

(seconded) 
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Delegate Tarkong moved to stop debate. 

(seconded)· 

• 
Delegate Basilius asked wheth~r any municipality such as Ngchesar 
could under the provisions of Section 6 divide itself into several 
municipalities during the four-year period in which to reorganize 
it~ own government. 

Vice President Toribiong indicated it was possible under the article 
of the national assembly. 

The motion to stop debate was put to a vote and was carried. 

Section 6 was put to a vote and was adopted. 

Delegate Silmai moved for the adoption of Section 7. 

(seconded) 

Delegate Tarkong moved to stop debate. 

(.seconded and carried) 

• Section 7 was put to a vote and was adopted. 

• 

Delegate Silmai moved to adopt Section 8. 

(seconded) 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

Section 8 was put to a vote and was adopted. 

Delegate Silmai moved for the adoption of Section 9 . 

. (seconded) 
/.;.":·_ 

Delegate Ucherbelau moved to table Section 9, stat.ing it was not 
necessary irt the Coristitution. He further stated that bills vetoed 
by the High Commissioner were no more than void in themselves. 

(received at least 5 $econds) 

Delegate Raymond Ulochong felt the term "approved" may not have 
been th~ right word intertded and perhaps should be changed to 
"considered". He explained the possibili:ty for a special session 
of the Palau Legislature taking place and transmitting bills to 
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• 
High Commissioner just before the new government took . ·over, 
bills may not receive consideration, · 

Such 

Vice President Toribiong added there were certain bills which would 
become law· even without·approval. Would such laws become null and 
void? 

Delegate Tarkong agreed with Delegate Ucherbelau that leaving this 
section in the Constitution would probably interfere with the 
High Commissioner's discretionery power and would be inappropriate. 

Delegate Basilius suggested the Special Committee on Transition 
may have had compelling reasons for including that particular 
.section and requested Delegate Ucherbelau to withdraw his motion 
to table so that the section could be considered further. 

Delegate Ucherbelau withdrew his motion to table on the condition 
that he would revive it after the discussion. 

Delegate Carlos Salii explained the section referred to the point 
raised by Vice President Toribiong. It applied to those bills 
which became law through lapse of time so that only those laws 
actually approved by the High Commiss-ioner would be valid. He 
elaborated the section applied to those instances where perhaps 
for political reasons the High Commissioner chose not to approve 
them but allowed them to become laws without his approval. 

For that latter reason given, Vice President Toribiong commented 
it would not be beneficial to leave it in the Constitution. He 
had thought the section protected the Legislature from unnecessary 
veto by the High Commissioner against bills that were intended to 
become law. 

Delegate Tarkong added there was no. practicality for the Legis
lature to transmit bills to the High Commissioner when the Legis
lature had only a short time to live before the Constitution went 
into effect. 

Delegate Ucherbelau asked whether the High Commissioner had pocket 
veto power on the acts of the Palau Legislature. 

Vice President Toribiong explained that the High Commissioner had 
thirty days in which to act on bills transmitted to him by the 
Palau· Legislature. If he did not act on those bills within thirty 
days, they would become law unless he vetoed them. He holds item 
veto. The section, he felt, stated if such bills were not_approved, 
they would become null and void; otherwise, they would remain valid. 

Delegate Ucherbelau commented that to him the section read if the 
High Commissioner failed to act within thirty days those bills 



• 
Plilau Constitutic;ma~onyention 
F~-fty.,..F:i.xst Day Sununa:ry Journal 
Page 13 

would b~come null and void, 

• 
Delegate Raymond Ulochong inquired what the language of the Palau 
Ch.3:rter was, · 

Vic~ President Toribiong stated the Charter provided if the High 
Commissioner did not act within thirty days-, such bills may become 
law anyway. He felt for this reason the section was important 
because the Palau Legislature may enact appropriation bills for 
the President and the Vice President to take over their adminis
tration but without the High Commissioner's approval such appro
priations would become null and void and they may have to 
appropriate their own funds after January 1, 1980, 

Delegate Carlos• interpretation was that if the Legislature 
appropriated funds but the High Commissioner did not act on it, 
that bill would become null and void according to this section. 
He felt, therefore~ the section imposed restrictions on the 
,Legislature and recommended the section be deleted. 

Delegate ~arlos Salii moved for a short recess. 

The Pre~ident declared a short recess at 11:36 a.m . 

• The Convention reconvened at 11:58 a~m._ 

·-

Dele~ate Silmai requested_ the Convention to recognize the presence of 
Ngaraard women of Koror who had brought lunch to the Convention 
for the day, The group was headed by Mrs. Rengesuul Ichikawa. 

(applause} 

The Presi-dent thanked the women for providing lunch and asked their 
blessings to the Delegates in their responsibilities. 

Floor Leader Nakamura moved to recess for lunch until 2:00 p.m. 

(_seconded and carried)_ 

Lunch Recess - 12:00 noon. 

The Convention reconvened at 2:07 p.m. 

The President recapped the actions on the floor sos far. Delegate 
Ucherbelau revived his motion to table Section 9~ 

(~econ_ded 1 

Delegate Silmai asked whether those bills enacted ~y the Palau 
Legislature in its April session which became law wtthout the 
High Commissioner's approval would continue in effect wJ::ten the 
Constitution beriame effective~ 
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• 
Delegate Carlos said the section meant such law would become 
null and void. 

Delegate Ucherbelau felt the effect of this section gave the 
High Commissioner pocket veto power so that any b·ills not acted 
upon in thirty days would become null and void. 

Delegate Lazarus Salii stated the section was indeed unnecessary 
and should be deleted in order that existing laws as well as the 
secretarial orders may prevail. Otherwise, this might interfere 
with those existing laws. 

Delegate Carlos commented that removal of Section 9 makes Section 
·3 more effective. 

The motion to table Section 9 was put to a vote and was carried. 

Delegate Silmai moved for the adoption of Section 10. 

(seconded) 

Delegate Tarkong commented Section 10 was- quite clear and so moved 
to stop debate. 

(seconded) 

Delegate Basilius pointed out that the word "this" at the end of 
Line 12 should be "their" instead and moved to stop debate .. 

Csecon_ded and carried) 
. ' 

Section 10 was put to a vote and was adopted. 

Deleg~te Silmai moved for the adoption of Section 11. 

(seconded and carried) 

Delegate Silmai moved for the adoption of Section 12. 

(seconded) 

Delegate Ucherbelau moved to insert the word "and" between "amend
ment" and "in" on Line 30 to maintain consistency with the proposal 
relating to Constitutional Amendments as had been previously 
amended~ithVice President Toribiong's motion. 

(received at lea~t 5 seconds) 

Delegate Yaoch commented that the original intent of this section 
provided for the· Compact of Free Association only; however, it 
had been amended to the point where it had become redundant. He 
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therefore moved to table Section 12. 

(seconded) 

• 
He explained further that the original intent of the section was 
to accommodate the mandate of Public Law 6-58-1 in reference to 
the Compact of Free Association. He said Section 3 of the 
sovereignty article regarding delegation of major governmental 
powers could accommodate the·. Compact of Free Association. In 
addition, the provision for amendments could provide the necessary 
amendments to the Constitution; consequently, this section had 
be come red un dan t and hac;l:__ ope I! e d the dQQ.l:.J.oX~-am.e~r.Hlme·rrt-s--t-Gm~t.he_ .. 
. c~st i tution to accommod?-te .. ,_§-J!Y_q_t,b.._e.:r-.=ag-~.eme.n=t.s~,~·tJ.lus-··t-a,king away 
the controlling power of the Constitution. 

Delegate Lazarus Salii moved to recess. 

The President declared a short recess~ at 2:21 p.m. 

The Convention reconvened at 2:30p.m. 

Delegate Yaoch withdrew his motion tci table in favor of requests 
to amend the section instead. 

·~ Delegate Carlos Salii proposed an amendment limiting the section 
to the Compact of Free Association and to alleviate the concerns 
that this section would open the door to Constitutional amendments 
to accommodate other treaties with other foreign nations in the 
future. On Line 28, delete the phrase "with a treaty, compact, or 
other agreement" and in lieu thereof insert "only for so long as 
there is inconsistency, with a compact of free association". This 
amendment accomplished the purpose of the section which had been 
mandated by Public Law 6-58-1. 

~ 

(received at least 5 seconds) 

Delegate Yaoch asked what the adverbia·l phrase "only for so long 
as" modified, the ex.istence . of ~inconsistency or the Compact? , 

Delegate Carlos Salii indicated it modified both because it applied 
to the inconsist~ncy·and the duration of the inconsistency. The 
phrase may be placed elsewhere_ in the section, but the vital point 
was that any amendment to avoid inconsistency would expire as soon 
as the inconsistency expired or was resolved so that in case a 
question was raised on this issue, it would give standing to the 
fact that the amendment was void because the inconsistency had been 
resolved. 

Delegate Yaoch stated it sounded like a suspension of rules, but 
wondered how its practical applicability would work with other 
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sections of the Constitution such as the _ban on nuclear and other 
harmful substances. 

Delegate c·arlos Salii stated in such a case where nuclear and 
other harmful substances were involved, this section would apply 
to suspend that constitutional article banning such nuclear and 
other harmful substances. 

Delegate Yaoch asked which would control, the Constitution or this 
portion on transitional matters. 

Delegate Carlos Salii explained if the Compact of Free Association 
required that Americans must be allowed to exercise those exclusive 
fundamental rights of citizens, for example, and such requirement 
was approved pursuant to Section 12, then in effect that restriction 
in the Constitution had been amended to allow the Compact to take 
effect. The phrase "only for so long as" would only avoid another 
amendment to the Constitution when that inconsistency had been 
resolved. 

Delegate Tarkong pointed out that the controlling words were the 
first two "any amendment" and "inconsistency" on Line 28. He 
reasoned that amendments come about as a result of inconsistencies. 
Once amendments are made, inconsistencies are resolved. He felt, 

•
-therefore, the phrase was redundant as it was implied in the 
word "inconsistency", although he indicated his support of the 
amendment. 

• 

Delegate Carlos Salii asked whether constitutional amendments 
made to avoid inconsistency would be removed upon the termination 
of the Compact of Free Association. 

Delegate Tarkong agreed ;that the life of the amendment would end 
upon the termination of the Compact and even though not expressed, 
it was implied. 

Deleg~te Carlos shared Delegate Yaoch's concern regarding possible 
amendment to the article banning nuclear and harmful substances. 
He suggested another. provision be included excepting that parti
cular article from such amendments for the protection of Palau. 

Delegate Carlos Salii' pointed out that such amendment was still 
subject to a referendum and if a compromise cannot be reached, 
then that requirement for storage, use 1 etc. of nuclear materials 
in the Compact of Free Association must be rejected. Consequently 
it was not necessary to provide another exception clause to that 
effect .. 

Delegate Basilius indicated that since the amendment had made the 
section specific then it would only be a stylistic matter to 
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specify the Compact of Fre~ Association with the United States of 
America and to amend the section heading accordingly. 

Delegate Carlos Salii indicated some Delegates did not wish to 
see the name "United States of America" appearing in the Consti
tution and so it had been purposedly left out. It would_ be- up 
to the Committee on Style and Arrangement to rephrase the section 
as appropriate. 

Delegate Ucherbelau objected to the language "for so long as there 
is inconsistency''. He maintairied that once an inconsistency had 
been resolved with an amendment to the Constitution, that inconsis
tency would cease to _exist but the amendment was permanent. He 
insisted.there was no amendment that was temporary in nature. He 
also maintained that the supremacy clause of the Constitution can 
not be suspended for the duration of the Compact, for instance, 
and that the article banning ~uclear weapons should not be suspended 

-for the duration of the Compact. He felt an amendment to the 
Constitution was permanent and would resolve the inconsistency. If 
the Compact of Free Association is to be accommodated in the propo
sal, it should be specifically stated so. 

Del~gate Lazarus Salii did not understand the reason why a section 
of the Constitution cannot be suspended on a temporary basis . 

Delegate Tarkong followed up on Delegate Lazarus Salii's concern 
that compacts and treaties were subject to change while the 
Constitution was the supreme law of the-land. He clarified that 
the Constitution would still be supreme and that such amendment 
would accommodate the Compact, which would enable the -Constitution 
become the supreme law of the land. That the amendment was 
permanent was partially true only to the extent of the life of 
the Compact. 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

The proposed amendm~nt to Section 12 was put to a vote and was 
adopted with a vote of 13 to 11. 

Floor Leader Nakamura moved for the previous question. 

(seconded and carried) 

Section 12 as amended was put to a vote and was adopted, 

'The President reminded the Committee on Style and Arrangement of 
the stiggestions made regarding the language of Section 12 . 
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• 
• Delegate Silmai moved for the adoption of Section 13. 

(seconded} 

Delegate Tarkong indicated support of the legal counsels' analysis 
of the section that the Convention may select members of the Post 
Convention Committee. 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

Section 13 was put to a vote and was adopted. 

Delegate Silmai moved to reconsider Section 7. 

(seconded afid carried) 

Delegate Silmai wondered whether the phrase "and its political 
subdivisions and administrative agencies" on Lines 20 and 21 was 
intentional and that even those municipal employees would become 
employees of the national government for the Post Convention 
Committee on transitional matters to consider their employment 

• status, salary, etc. as well. 

Delegate Lazarus Salii explained the section applied to employees 
o:f the: -Palau District Government only which would go out of exis
tence and its employees must be considered. Political subdivisions 

.such as municipalities would continue to exist and therefore their 
employees need not be provided for.in this section. Besides the 
new government probably could not afford to absorb employees of 
Palau entirely. Consequently, he moved to delete the phrase "and 
its political subdivisions and administrative agencies". 

(received at least 5 seconds) 

Delegate Oiterong inquired whether the phrase "otherwise provided 
by law or regulation" made any difference if the phrase "and its 
political subdivisions and administrative agencies" was not deleted. 

Delegate Lazarus Salii stated that last phrase "otherwise provided 
by law or regulation" was necessary for the new government to allow 
new regulations regarding its employees, 

Delegate Tarkong felt two concepts were involved here. First, as 
pointed out by Delegate Lazarus Salii, was that reference to only 

_ those employees of the district govern_ment as we know· it today. 
Secondly, the phrase "otherwise as provided by law or regulation:' 

. was intended to ·allow the new government to establish new regula
.• tions regarding its employees. He indicated his support of the 

proposed amendment. . . 
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Delegate Basilius supported the amendment but raised. a question 
regarding government employees in other agencies/departments 
such as.t~e Micronesian Occupational College and the Micronesian 
Mariculture Demonstration Center, etc. besides the three branches 
of government. · 

Delegate Tarkong indicated "district government" meant the agency 
of the Trust Territory Government entity including thos~ adminis
trative agencies and those creations of the Congress of Micronesia 
funded by the headquarters. Only those local political subdivisions 
were excepted from this section. 

Delegate·Carlos Salii commented the concept of the section was the 
continuity of employment. As to what constituted the district 
government, he indicated those functions of the district budgeted 
and operated by the district itself. Agencies such as the Micro
nesian Mariculture Demonstration Center, if funded and directly 
functional under the headquarters were not part of the distrtct 
government. However, if prior .. to the Constitution the functions 
of such agencies were transferred to Palau~ then they would become 
part of the district government of Palau. · 

Delegate Basilius was satisfied with the explanation and explained 
his concern that such agencies as the Micronesian Occupational 
College or the Micronesian Maricultura Demonstration Center might 
claim-protection under this section when indeed they were not 
covered, and wanted this clarification on the records. 

Delegate Carlos attempted a new language for the section as "The 
employees of the district government of Palau shall continue in 
tbeir respective offices and positions until otherwise terminated 
or absorbed by the new government as provided by law or regulation". 

Delegate Basilius commented the proposed language altered somewhat 
the intent of the section. The section only provided job security 
but did not prevent the new government from promoting its employees 
or vice versa. 

Floor Leader·Nakamur.a·moved-to stop debate .. 

(seconded and carried) 

The amendment offered by Delegate Lazarus Salii was put to a vote 
and was adopted. 

Delegate Silmai moved for the previous question. 

(seconded and carried) 

• Section 7 as amended was put to a vote and was adopted. 
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• · Delegate Raymond Ulochong moved for the previous question. 

• 

• 

(second~d and carried) 

Proposal No. 495, Draft 3 was passed on third reading with Delegate 
Blau Skebong opposing~ 

Delegate Silmai moved for the passage of Proposal No. 491, Draft 3 
ori third reading. 

(seconded) 

Delegate Si.lmai moved for the adoption of Sect ion 1·. 

(seconded) 

Delegate Adelbai wondeied whether it was necessary to irtclude pro
vision that state shall have the power to impose taxes since it 
was normal for the state to impose taxes. 

Delegate Ucherbelau felt it should be included because a different 
-proposal had been adopted which stated that any powers not expressly 
delegated to the state government was a power of the national 
government. If it was not expressed here, that power to tax would 
belong to the national government· only. 

Delegate Tarkong pointed out that the report from the Committee 
on Style and Arrangement reconm1ended that Sections 1, 4 and 5 be 
considered together as they related to powers which had beeri 
delegated to the national governmerit. 

Delegate R.ehuher inquired whether "uniformly" meant the national 
government would set regulations determining what should and what 
should not be taxed for the municipalities to follow. 

Delegate Ucherbelau explained that uniform tax meant that a national 
tax must be uniform throughout the states; a state tax should be 
uniform within that state. 

Delegate Basilius explained uniform tax applied to any particular 
tax such as head tax. A head_

1
tax by the national government should 

be uniform from Tobi and Sonsorol to the other end-of Palau-
throughout the nation. 

Delegate Tarkong pointed out that th~ scope of authority of the 
national government to tax included those subject matters the 

·.national government had power to tax~_ The state also had subject
matters ·to which it may apply its taxing power. He posed a question 
as to possible conflicts between the two levels of government as 
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• to taxing powers. For instance, if both the national government 
and the local government of Airai separately decided to impose 
an aircraft-landing tax, some problems may be created. 

• 

• ~::: .. 

Delegate Tosiwo Nakamura commented the phrase "subject to laws 
enacted by the national assembly" should take care of "the problem 
because then the nat~onal government shall pass such laws regula
ting the powers to impose taxes. 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

Section 1 was put to a vote and was adopted. 

Delegate Silmai moved for the adoption of Section 2. 

(seconded) 

Delegate Tarkong commented this was an excellent compromise between 
the stateand national governments as each one would have its own 
respective treasury and all revenues shall not be withdrawn from 
any treasury except by law. He moved to stop debate . 

(seconded and carried) 

Sect.ion 2 was put to a vote and was adopted, 

Delegate Silmai moved for the adoption of Section 3. 

(seconded) 

Delegate Tarkong expressed concern over the six-year term of the 
auditor and suggested the auditor's term be set at 4 ; years 1 j_ke 
the President's term so that each new President could appoint 
a new auditor of his choice so as to avoid problems. 

Delegate Raymond Ulochong stated a counter argument could be used 
in ·that with equal terms there may be p~ssibilities for frauds 
where they could c.over·up for each other and escape the blame. 

Delegate Tarkong indicated the two sides had been presented so 
that a vote was in order. Consequently, he moved to stop debate. 

(seconded and carried) 

Section 3 was put to a vote and was ·adopted. 

Delegate Silmai moved for the adoption of Section 4 . 

(seconded) 
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- Delegate Tosiwo Nakamura noted the provJ~sion for issuance of coins 
and currency had been deleted from the section and wanted to know 
the reasons for its deletion. 

Delegate Carlos Salii explained that the v.rord "shall" commanded
the national government issue coins and currency which perhaps 
was inappropriate. 

Delegate Tarkong indicated the power to issue coins and currency 
should be the subject of future legislation as the national assembly 
had been delegated the power to designate a monetary system. 

Delegate Yaoch stated this had been discussed before the article 
on the national assembly was _presented; therefore the Committee 
on Style and Arrangement felt such a provision was no longer 
necessary as it had been provided for in the article of the national 
assembly. 

Delegate Tarkong moved to delete Section 4. 

(seconded and carried) 

• 
Delegate Silmai requested the Convention to recognize the presence 
of Mr. Arurang Ngirchokebai from Ngardmau . 

(applause) 

• 

Delegate Silmai moved for the adoption of Section 5. 

(seconded) 

Delegate Tarkong stating that the section had been provided for 
as one of the enumerated powers of the national assembly moved to 
delete it. 

(received at least 5 seconds) 

Delegate Tosiwo Nakamura· questioned whether there was a provision 
in the article of the national assembly which empowers the national 
assembly to borrow money. 

Delegate Yaoch specified Section 7(b) of Proposal No. 488, Draft 6. 

Delegate Ucherbelau observed that the provision empowering state 
governments to incur debts which passed second reading had been 
deleted by the Committee on Style and Arrangement and which had 
limited the section to the national government. 

Delegate Tarkong stated that which went to the Committee on Style 
and Arrangement provided for public debt. Public debt, he said, 
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meant national debt--debt of the entire nation of Palau. 

Delegate Rengulbai, after hearing several Delegates referring to 
the draft that was sent to'the Committee on Style and Arrangement~ 
wondered if all the Delegates had that copy sine~ she .had none. 

Floor Leader Nakamura moved for a short recess. 

The President declared a short recess at 3:18p.m. 

The Convention reconvened at 3:2i p.m. 

Delegate Tosiwo Nakamura pointed out that motion to delete Section 
5 was inappropriate because the second sentence in the section 
permitted the state legislature the power to borrow money to finance 
public programs or to settle public debts. This had been a subject 
vigorously supported by the Comnittee on General Provisions which 
felt that the state legislature should eventually have that power. 
This power of the state to borrow money was not included in the 
article of the national assembly. He therefore asked Delegate 
Tarkong to withdraw his motion so that the section could be consi
dered further. 

Delegate Tarkong withdrew his motion to delete Section 5 . 

Del~gate Oiterong suggested to delete the first sentence of the 
section which gave national assembly the power to incur debt as 
this had been provided for in the article of the national assembly. 
The-second sentence delegating equal power to the state may be 
retained to accommodate state concern. 

Delegate Tarkong felt state should request the national government 
for funds. This section gave the state the power to borrow money 
directly from a foreign entity elsewhere which might·bind the 
national government to such debt. Although such power to incur 
debt was subject to the approval of the national assembly, he 
believed such power should be left to the national government 
alone. 

Delegate Yaoch commented this power of the state to borrow money 
was subject to the approval of the national assembly and was not 
a free power of the ·state. Some of Delegate Tar kong's comment 
referred to Section 6 on unified budget. If the natjonal .govern
ment were to assist with state budgets, then the power to incur 
debt had better be limited to the national government without 
opening the door to local government problems. Or, be silent on 
the subject and allow the state government to borrow money through 
the power of the national government . 

• Referring to Delegate Tarkong~s comments regarding state power to 
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money from foreign entities, Delegate Carlos mentioned this section 
empowered the state to borrow money locally in the form of muni
cipal bonds to finance its own projects. "Subject to approval of 
the national assembly" gives the national government discretion 
as to the extent of the issuance of bonds to avoid possible bank
ruptcy that may involve assistance from the national government. 
He stated borrowing money from foreign entities was the power of 
the national government whereas the local government had the power 
to borrow money locally. 

Delegate Olikong favored state power to incur dett. Oftentimes, he 
said, local government projects had been stalled due to lack of 
funds. He felt where a local government had a repayment ability 
from a sure source, it should be allowed to borrow money from loc~l 
banks, etc. From a foreign source, the nation~l government alone 
should have that power to borrow money. 

Delegate Kuartei stated the power to borrow money had been vested 
with the national assembly. This section adds to that requirement 
of borrowing money for the purpose of financing public programs or 
to settle public debts. The Committee on Style and Arrangement 
recommended this section, if left on, be provided elsewhere in the 
respective articles of the national assembly and the local govern
ments . 

Delegate Tarkong moved to delete the section from the article on 
Taxation and Finance and replace its two separate parts in the 
respective articles of the national assembly and the local 
governments. 

(did not receive enough seconds) 

Delegate Tosiwo Nakamura moved to delete the first sentence on 
Section 5 and to pass the second sentence on third reading with 
instruction to the Corrunittee on Style and Arrangement to place it 
in its appropriate section. 

(received at least 5 seconds) 

Delegate Carlos inquired whether there was another provision in 
the Constitution which accommodated the powe:r of the national 
assembly to incur debt. 

Floor Leader Nakamura said Proposal No. 488. 

Delegate Lazarus Salii asked whether under this section the state 
.had to have an enactment from the national legislature authorizing 
it to borrow money or whether the state had that power but the 
national assembly may set the guidelines for borrowing money. It 
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• may be clear to the originators of the proposal but the Committee· 
on Style and Arrangement had better restate it clearly to avoid 
possible misinterpretation, 

•• 

Delegate Silmai stated that according to Section 6, the President~ 
was required to.submit an annual unified national budget which 
included state budget. The national assembly, with an awareness 
of the state budget, would theri exercise discretion in approving 
state requests to borrow money~ 

Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

The proposed amendment by Delegate Tosiwo Nakamura was put to a 
vote and was adopted. 

Floor Leader Nakamura moved for the previous question. 

(seconded and carried) 

Section 5 as amended was put to a vote and was adopted. 

Delegate Basilius wanted clarification on whether the Committee 
on Style and Arrangement was to structure the language of Section 
5 to reflect that guidelines shall be provided by the national 
assembly for states to follow so that every time the state needed 
to borrow money it did not have to get approval from the national 
assembly~ 

Delegate Lazarus Salii stated it would depend on the original 
intent of those who proposed the concept. Since his interpretation 
differed from that of Delegate Silmai, chairman of the Committee 
on Style and Arrangement, he felt more the need to clarify the 
language to avoid different interpretations. 

Delegate Kuartei felt such a question should be settled on the 
floor before it goes to the Co~nittee on Style and Arrangement as 
that Committee had no power to change the intent nor to provide< 
its interpretation.· 

Delegate Tosiwo Nakamura stated the intent behind the section was 
to give states that power but to avoid bankruptcy which might 
require assistance from the national government, approval by the 
national government was included as a safeguard. The original 
language required approval by both the national assembly and the 
state legislature, 

Delegate Lazarus Salii emphas·ized that the language be set up 
requiring the national ass·embly to set guidelines for borrowing • • 
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money as it would be next to impossible to get approval of the 
national assembly each_ time the state needed to borrow money. 
It was only a matter of administrative function for th·e national 
assembly to set basic guidelines- for the state legislature to 
follow in preparing applications through the executive branch. 

Delegate Carlos stressed that proposals for borrowing money to 
fund state projects should be included in the annual unified budget 
from the President to the national assembl~. The national assembly 
would then review and modify those proposals as necessary. The 
phrase "subject to the approval of the national assembly" was 
included here for this specific purpose. 

Delegate Silmai felt in that case this section was unnecessary as 
it was covered in Section 6. 

Delegate Ucherbelau stated another reason the national assembly's 
approval was required was that the national assembly might be 
required to bail the state out in case the state defaulted in its 
obligations, 

Delegate Yaoch pointed out the language as it was required approval 
each time the state borrowed mony. .If changed as Delegate Lazarus 
Salii suggested, it would become an executive function and the 
phrase "subject to approval" might appropriately be amended to 
11 as provided by law" in accordance with the guidelines. So the 
only step left would be its execution. 

Floor Leader Nakamura felt the issue had been clarified and 
requested the Convention proceed to Section 6. 

Delegate Silmai moved for the adoption of Section 6~ 

(seconded) 

Delegate Siksei asked whether the unified national budget was the 
budget of the sixteen states.or the three branches of government. 

Delegate Raymond Ulo·chong indicated it was the national budget 
which included the sixteen state budgets. 

Delegate Siksei asked further whether those state budgets included 
the entire budget of each state or only those additional funds 
needed to balance state budgets. 

Delegate Silmai indicated it could be done both.ways~ 

Delegate Basilius questioned whether the drafters of the proposal 
anticipated the national assembly and sta·te legislature would con
vene at the same time of the year or month. 

' . 
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Delegate Tosiwo Nakamura answered no. 

Delegate Raymond Ulochong commented that question may not have 
been considered but for fiscal matters they must meet at the same 
time. 

Delegate Ucherbelau stated the draft assigned to the Com.rnittee on 
Style and Arrangement had three subsections but this draft from 
that Committee contained only two. (a and b). He wanted assurance 
from that Committee that the intent of subsection (c) had been 
incorporated in subsections (a) and (b). 

Delegate Kuartei assured Delegate Ucherbelau that the intents had 
not been lost although the Committee had consolidated the three 
subsections into two. 

Delegate Tarkong also assured Delegate Ucherbelau that the intent 
of subsection (c) was contained in the last sentences of both 
subsections (a) and (b) and had not been lost. 

Delegate Tosiwo Nakamura moved to stop debate . 

(seconded and carried) 

Section 6 was put to a vote and was adopted, 

Delegate Silmai moved for the adop~ion of Section 7. 

(seconded) 

Delegate Tarkong moved to stop debate as Section 7 was fair and 
equitable and compromised investments between the national and 
state governments pursuant to law. 

(seconded and carried) 

Section 7 was put to a vote and was adopted, 

Delegate Silmai moved to adopt Section 8. 

(seconded) 

Delegate Raymond Ulochong moved for the previous question. 

(seconded and carried) 

Section 8 was put to a vote and was adopted . 

Delegate Silrnai moved for the adoption of Section 9. 

(seconded) 
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Delegate Ucherbelau informed the Convention that certain members 
of the Committee on General Provisions had met with the Committee 
on Style and Arrangement and in connection with Territorial 
Jurisdiction and the proposal on annexation had agreed to propose 
an amendment as follows: 

Line 16: Delete the phrase "non-sedentary species" 
and replace it with "migratory fish". 

Line 17: Delete "owned by the state" and in lieu 
thereof insert the phrase "extending from the land 
to 12 nautical miles seaward". 

Lines 20 and 23: Delete "non-sedentary species" and 
repl'ace it with "migratory fish". 

(so moved and received at least five seconds) 

Delegate Basilius moved to stop debate. 

(seconded and carried) 

The amendment proposed by Delegate Ucherbelau was put to a vote 
and was adopted. 

Delegate Ikesakes moved to stop debate. 

(seconded and carried) 

Section 9 as amended was put to a vote and was adopted. 

Delegate Silmai moved for the previous question. 

(seconded and carried) 

Proposal No. 491, Draft 3 as amended passed third reading unani
mously. -
Floor Leader Nakamura moved for the passage of Proposal No. 6, 
Draft 3 as amended on third reading. 

(seconded) 

Delegate Silmai corrected that Draft 5 should be considered for 
_third reading instead of Draft 3. 

Delegate Tosiwo Nakamura revealed he and Delegate Ucherbelau had 
met with the Committee on Style and Arrangement that morning and 
corrected several technical errors the Committee on General Provi
sions had made and requested Proposal No. 6, Draft 5 be passed 
on its third reading. 

/ 
,.:/ v 
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Floor Leader Nakamura asked whether Draft 5 had incorporated the 
amendment proposed by Delegates Tar kong, Ikesake~. and Toribiong. 

Delegate Tarkong replied this draft did not include "non-sedentary 
species" as proposed. The purpose of the amendment was to include 
more than just migratory tuna fish and extending from land to 12 
miles seaward. 

Delegate Kuartei moved to adopt the amendment proposed by Delegates 
Tarkong, Ikesakes and Toribiong so that it may be disposed of. 

(~eceived at least 5 seconds) 

Delegate Tosiwo Nakamura commented the only difference the amend
ment had was "migratory fish" vs. "sedentary species". If the 
amendment were adopted, it would require subsequent amendments to 
Proposal No. 491 to reflect "sedentary species" as well. 

Delegate Laurentino Ulechong did not like the proposed amendment 
because of the different reef structures of each municipality. 
Despedall, he said, had no deep waters within its reef system and 
its reef fish must go out to sea with the tides. This was not 
true of Kiyukl which had deep waters- within its reef system so 
the reef fish could remain within the barrier reef. The amendment 
makes it possible to harvest reef fish out at sea; thus he did not 
support the proposed amendment. 

Delegate Basilius questioned what "non-living sede.ntary species" 
used in the proposed amendment meant~ 

Delegate Tarkong replied "non-living sedentary species" included 
all non-migratory fishes such as crabs, sea cucumbers, sardines, etc. 

Delegate Ikesakes indicated there was a typographical error and 
the prefix "non" should be deleted from nnon-living"~ 

Del~gate Tarkong~ realizing the mistake, agreed it was indeed a 
typographical error. 

- (laugh, laugh, laugh) 

Delegate Carlos objected to the amendment stating that Section 2 
allowed the national government to license foreign fishing vessels 
and commercial fishing ventures for tuna. If the amendment were 
.adopted, it allowed foreign fishing vessels to harvest clams and 
other shellfish from the reefs . 

Delegate Tarkong indicated this applied only to the jurisdiction 
and if adopted, licenses would be required from those municipalities 
from which such fish were harvested. 
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Delegate Kuartei·commented the real intent of the amendment was 
to give state exclusive ownership so that any fishing would not 
be allowed within the marine area owned by the state without its 
permission. For example; trolling within·marine areas of the 
state would not be allowed without permission from the state. 

Delegate Lazarus Salii commented there was a selfish intent behind 
the proposed amendment. It also tended to conserve marine 
resources within the state marine areas while leaving the territorial 
sea open to exploitation; He requested support of the proposed 
amendment be withdrawn. 

Delegate Silmai asked whether the proposed amendment was intended 
to replace the entire Section 2 and observe4 it gave the state 
jurisdiction within the twelve-nautical mile zone. This amendment 
would exclude just about everything from skipjacks to rock tunas. 

Delegate Tarkong indicated it was intended to give the state a 
larger territory. 

Delegate Tosiwo Nakamura explained Section 2 gave state ownership 
of every fish except migratory fish as it would be impractical for 
a fishing vessel to obtain licenses from every state if it had to 
fish for tuna migrating within state waters. That was why the 
Committee on General Provisions had excluded migratory fish speci
fically. He requested the amendment be withdr:1wn as it would 
.appear awkward in this section. 

Delegate Ikesakes.commented that Section 2 in Draft 5 gave him the 
implication that fishing was prohibited within the marine area of 
the state. The proposed amendment, he maintained, would bring 
about.the desired result~~that state permission would not have to 
be required in order to fish within state marine areas. 

Delegate Adelbai ~xpressed concernthat Lines 4 to a of Section 1 
limited territorial waters to 200· nautical miles or less but 
contained no flexibility for extending outward in case future 
territorial waters was extended to 300 nautical miles from the 

·archipelagic baseline. 

'·· 

Delegate Tarkong indicated Section 3 accommodated Adelbai•s concern 
as it gave the national assembly power to extend beyond the original 
boundary . 

. Floor Leader Nakamura moved to stop debate. 

(seconded and carried) 

The amendment to Section 2 proposed by Delegates Tarkong, Ikesakes 
and Toribiong was put to a vote and· was defeated. 
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Delegate Raymond Ulochong moved for the previous question. 

(seconded and carried) 

Delegate Kuartei asked Delegate Ucherbelau what the situation was 
regarding the harvesting of baitfish Within state marine areas 
for purpose of catching tuna~ Such baitfish were not migratory 
in nature. 

Delegate Basilius wanted to comment on the question. About fishing, 
he said, the fisherman goes first to the fishipg ground; then he 
makes his catch. If the fisherman fished within the marine area 
o~ a particular state, there should have been a fee or tax paid to 
that state. 

Delegate Tarkong expressed two concerns. First that "migratory 
fish" was an international legal terrn used to refer to fish such 
as tuna or shark. The second concern Was on the proposal itself. 
He observed that many people enjoyed fishin~ trolling around Palau 
and fishing at night and he was worried this might be the most 
often violated provision of the Constitution . 

Delegate Carlos Salii recalled the reference to tuna fish was 
''highly· migratory fish". ":Higratory fish" alone may even include 
sardines which also migrate to a certain .extent. 

Delegate Tarkong explained that ttmigratory fish" had apparently 
acquired a traditional use. Tunas are known to migrate around 
the globe while sardines migrated but were locally identified. 

Delegate Kuartei commented that the Committee on Style and Arrange
ment had the same information Delegate Carlos Salii had given~ 
However, the Committee· had been advised differently and had. 
accordingly amended the proposal to "migratory fish". If there 
were indeed some difference, he yielded the floor to Delegate 
Ucherbelau for comment. 

Delegate Ucherbelau moved to include "highly" with "migratory 
fish". 

Delegate Sechelong asked whether the proposal on Return of Public 
Lands had been adopted and if so, were marine areas to be returned 
to the states as well. He stated only three ·municipalities owned 
seas traditionally, namely: Angaur, Airai and Ngaraard. 

Delegate Lazarus Salii commented the discussion had deviated so 
much out of order when it should have been limited to the 

•
. territory of Palau in regards to other nations. He maintained 

the Convention should not involve itself with marine areas of 
the states as these were traditionally well defined~ Stating 
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that the Convention was not in a position to discuss such matters, 
he moved t~ table Section 2. 

(received at least 5 seconds) 

Delegate Ucherbelau informed the Convention that the section was 
related to revenue sharing on the a~ticle on Taxation and Finance 
and was intended to give municipal ownership of up to twelve miles 
seaward-. The Convention was hung up on the definition of migratory 
fish and Delegate Carlos Salii, who counseled the Congress of 
Micronesia Law of Sea Conference, had corrected the term to "highly 
migratory fishtt which would exclude tuna fish specifically. The 
concern of Delegate Kuartei was well taken and that was why he 
moved to include "highlymigratory fish". 

The motion to table Section 2 was put to a vote and was defeated. 

Delegate Tosiwo Nakamura moved to stop debate on thernatn motion. 

-Delegate Carlos Salii questioned the. status of Delegate Ucherbelau's 
motion to include "highly migratory- fish'' . 

Delegate Ucherbelauts motion received at least five seconds and 
was put to a vote and adopted~ 

Delegate Rehuher moved for the previous question. 

(s-econded and carried) 

-Proposal No, 6, Draft 5 as amended was passed on third reading 
unanimously. 

Delegate Tosiwo Nakamura po~nted out that Proposal No. 491 should 
be amended to reflect "highly migratory fish". This was only a 
stylistic matter~ 

Floor Leader Nakamu~a moved to place on third reading Proposal No. 
3, Draft 4 relating the Controlling Language, Proposal No. 156,
Draft 3 relating to Secession and Proposal No, 156 1 Draft 2 
regarding Compensation of Public Officers. 

(seconded and carriedl 

Floor Leader Nakamura moved to recess, The President declared 
a short recess at 4:22 p,m. 

The Convention reconvened at 4:30p.m . 

Floor Leader Nakamura stated that during the recess he consulted 
with the chairman of Committee on Style and Arrangement and was 
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advised the Committee was not ready to report out on Proposal No. 
218 for third reading. He also revealed that. Standing Committee 
Report No. 72 on Proposal No. 6 had not been adopted yet and 
requested the Convention return to Agenda Item No. 6 later for 
adoption of Standing Committee Reports No. 72 and 73. 

REPORTS OF STANDING COMMITTEES· 

Delegate Silmai moved for the adoption of Standing Committee 
Report No. 72. 

(seconded and carried) 

Delegate Silmai moved for the adopti9n of Standing Committee 
Report No. 73, 

(seconded and carried) 

Delegate Silmai moved for the adoption of qral report on Proposal 
No.· 156, Draft 3. He-reported the Committee on Style and Arrange
ment had met with the Committee on General Provisions and had 
made necessary amendments and had come up with Draft 3 .. 

(seconded and carriej) 

Delegate Silmai again moved for 9lacement of subject proposals 
on calendar for third reading. 

(seconded and carried) 

THIRD READING OF CONSTITUTIONAL PROPOSALS (contd) 

Delegate Silmai moved for the passage of Proposal No. 156, Draft 
3 on third reading. 

Delegate Ikesakes reiterated that the Corrnt;_ttee on Style and Arrangenent 
met with Delegates Tosiwo Nakamura and Ucherbelau and had produced 
Draft 3 which incorp_orated their_ amendment. He then moved to stop· 
debate. 

(seconded) 

Delegate Yaoch asked whether Section 2 had been accommodated 
in Section 3 of Proposal No. 6. 

Delegate Ucherbelau stated that Section 3 of Proposal No. 6 only 
allowed the national assembly to set up guidelines for creation 
of new states. This Section 2 only identified the two areas 
which may be admitted to the sovereign state of Palau. 
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Delegate Olikong·asked whether these two areas would be allowed 
as part of Palau with full state status, 

Delegate Ucherbelau indicated the national assembly had the power 
to consolidate or create new subdivisiohs which would take care 
of that concern. It would be up to the rtational assembly to 
admit these territories with appropriate status~ 

The motion to stop debate was put to a vote and was carried. 

Proposal No. 156, Draft 3 was passed on third reading with Delegate 
Lazarus Salii oppos~ng. 

Delegate Silmai moved for the passage of Proposal No. 15, Draft 2 
on third reading. 

(seconded} 

Delegate Raymond Ulochong moved for the previobs question. 

($econded and carried)_ 

• Proposal No, 15, Draft 2 was passed unanimously on third reading. 
I 

Delegate 'fosiwo Nakamura stated Standing Commi1ttee Report No. 73 
recommended this be included in the enumerated powers of the 
national assembly and asked whether this would be carried out~ 

Delegate Kuartei stated it was taken so as the report had been 
adopted. Delegate Ikesakes added that if the ;convention bad no 
obje~tiori, the Committee .on Style would place tit accordin~ly in 
the appropriate section. The Presidentapproved. 

Delegate Silmai moved for the passage of Proposal No~ 3, Draft 
4 on third reading~ 

(seconded) 

Floor Leader Nakamura moved to stop debate~ 

(seconded and 6arried) 

Proposal No. 3, Draft 4 was passed o·n third reading with four 
Delegates.opposing. 

Delegate Silmai moved for a short recess. 
a short recess ~t 4:43 p,m~ 

The Convention reconvened at 4:46 P~m~ 

The President declared 

Delegate Silmai moved to return to Agenda Item No~ 6~ 
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(seconded and carried) 

REPORTS OF STANDING COMMITTEES 

Delegate Silmai reported that Proposal No. 218, Draft 2 as ·amended 
had been considered and the Committee on Style and Arrangement 
reported it suppqrtedthe proposal on its second reading draft. 
He moved for the adoption of the oral rep6rt and requested the 
proposal be placed oncalendar for third reading. 

(seconded and carried) 

THIRD READING OF CONSTITUTIONAL PROPOSALS (contd) 

Delegate Silmai moved for the passage of J2roposal No. 218, Draft 
3 on third reading. 

(seconded) 

Delegate Tosiwo Nakamura moved to amend the proposal. On Line 3 
after the word "in" delete the phrase "any municipality" and· in 
lieu thereof insert the word "Babel thaop". · · 

(received at least 5 seconds} 

Floor Leader Nakamura requested it be passed containing "in any 
municipality 11 as this had been amended from "Babelthaop" to "in 
any municipality" previously in anticipation of the possibility 
that the capital may remain in Kor~r. 

Delegate Sechelong objected nin any municipality" beeau$ethe 
Airai Delegation did not wish to have the capital relocated in 
Airai because they did not want to have the power of eminent .domain 
exercised on Airai municipality. 

Delegate Tarkong stated the proposal had been thoroughly discussed 
before and moved to stop debate, 

(seconded) 

Delegate Kuartei indicated that when the proposal was· passed on 
second reading with the amendment "in any municipality", Delegate 
Ikesakes had qualified the amendment to the exclusion of Airai 
municipality and the records would reflect it .. 

The motion to stop debate was put to a vote and was carri~d. 

The proposed amendment was put to a vote atid was carried with a 
vote of 13 to 9. 
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Floor Leader Nakamura moved to stop debate on the main motion. 

(seconded and ca~ried} 

· Proposal ·No. 218, Draft 3 as amended was put to a vote and was
passed on third reading with a vote of 25 to 3. 

Delegate Ikesakes indicated he voted ttYes" with the understanding 
that the municipality of Airai was excluded, 

Delegate Basil ius suggested this proposal be included with transi
tional matters. 

CONSIDERATION OF RESOLUTIONS 

Floor Leader Nakamura moved for the adoption of Resolution No~ 33. 

(seconded) 

Delegate Tarkong moved to stop debate, 

(seconded and carried) 

Delegate Raymond Ulochong requested to have the Secretary read 
the title of the resoltition. 

AssiStant Convention Secretary, Mr. Sylvester F, Alonz, read: 
"Resolution No. 33 relating to United· States Federal Aid to the 
Education of Children of the Republic of Belau.," 

Delegate Carlos requested the resolving clause· of the resolution 
be read. 

Mr. Alonz read: "Be it resolved that this Convention recognize 
the desperate and continued need of the United States' financial 
assistance; and be it further resolved that th~s Convention proposes 
to the Palau Political Status Commission to consider the desperate 
need of continuatioQ of financial aid to Belau under the aforemen
tioned United Statest federally funded programs." 

Delegate Olikong pointed out that the first "whereas" clause in 
the Palauan version should start with "Amsekum" and indicated this 
was only a matter of style. 

Delegate Sechelong reque"'sted a reading of the Palauan version and 
it was so-read by the Assistant Convention Secretary. 

Resolution No, 33 was put to a vote and was adopted~ 

Floor Leader Nakamura moved for the adoption of Resolution No. 34. 



• 

• 

• 

Palau Constitutional Convention 
Fifty·-First Day Summary Journal 
Page 37 

(seconded) 

Delegate Basilfus suggested the last resolving clause stating the 
distribution of certified copies of the ~esolutipn listed the 
District Administrator and suggested perhaps the new national 
government would not have a district administrator. Perhaps this 
meant complimentary copies to the District Administrator. 

Delegate Oiterong stated it provided complimentary copies to the 
District Administrator under the transitional period of Palau so 
they would be made aware of the resolution• · 

Delegate Basilius sugges·ted it might be somewhat awkward to propose 
resolutions for the future national government while providing 
copies to the present administration. 

Delegate Oiterong indicated it would be a stylistic problem. 

Floor Leader Nakamura moved to stop debate~ 

(seconded and carried) 

Resolution No. 34 was put to a vote and was adopted, 

Floor Leader Nakamura moved for the.passage of Resolution No. 4. 

(seconded} 

Delegate Lazarus Salii moved to ~top debate~ 

(seconded and carried) 

Resolution No. 4 was put to a vote and was adopted. 

MISCELLANEOUS AND UNFINISHED BUSINESS 

De~egate Kuartei asked two questions for the Committee on Style 
and Arrangement, Would the proposal on the Preamble be reported 
out by the Special Committee·on the Preamble for final reading? 

Floor Leader Nakamura stated it was up to the Committee on Style 
and Arrangement and the Special Committee on the Preamble to 
coordinate for any one of the Committees to report it out. 

The second question was whether "Republic of Belau" may be used 
·in the proper places by the Committee on Style and Arrangement . 

Floor Leader Nakamura felt the Conventionts decision was either 
"Belaun or "Palautt which should be adhered to. 
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Delegate Basilius indicated some propo~als had passed third 
reading with "Republic of Belau" or "R.epublic of Palau", 

Floor Leader Nakamura indicated the word "republi-c" should be 
eliminated by the Committee on Style and Arrangement, 

Delegate Basilius asked how "republic" might be adopted_if it 
were preferred. 

The President stated the only way was to bring it up for considera
tion at that time. 

Floor Leader Nakamura pointed out there was a short proposal which 
read: "This nation shall be known as Bel au''. If something else 
were preferred, that proposal may be amended on fourth reading. 

Delegate Carlos commented the committee report on that proposal 
recommended "Belau" but left the option open for the Convention. 

Delegate Ikesakes suggested this question be decided on the floor 
at that time in the interest of style and so moved for the 
determination of the official name of the nation. 

·Delegate Tarkong commented tn connection with "beluu" adopted 
previously, he moved for the adoption of "Republic of Belau". 

(seconded) 

Delegate Sechelong commented although "Palau" was used in popular 
literature, the Convention should decide on the genuine name of 
the nation. 

Delegate Kuartei acknowledged "Belau" as had been previously 
adopted, but indicated his support for "Republic of Belau". 

Delegate Ikesakes indicated the Committee on Style and Arrangement 
had recommended both "Belau" and "Palau" in both Palauan and 
English versions and also indicated his support for "Republic of 
Belau" and "Republic of Palau", He added that the Convention 
was ready to vote and moved to stop debate. 

(seconded and carried) 

Delegate Tarkong's motion for the adoption of "Republic of 
Belau'' was put to a vote and was carried~ 

-The President instructed the Committee on Style and Arrangement 
to use "Republic of Belau" as had been adopted by th.e Convention. 

•- Delegate Raymond Ulochong questioned whether the Committee on 
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Style and Arrangement was clear on the ·designation for political 
subdivisions as was decided during p~evious sessions of the 
Convention~ 

Delegate Tarkong acknowledged ''beluu~' as had been decided by the 
Convention the day before. For English version h~ moved for the 
adoption of "staten to be used. in place of ''municipality". 

(seconded) 

Delegate Polloi commented his understanding on the previous day's 
discussion was that "beluu" would be used in both English and 
Palauan versions and would eventually be included in the English 
dictionary . 

. Delegate Oiterong also indicated identical understanding that 
"beluu" would be used in both English and Palauan versions as this 
would be an indication of Belauaness. He stated his objection to 
the word "state". 

Delegate Tosiwo Nakamura indicated there should be no English 
translation of the word ''beluu" and moved that "Belau" be used 
both in Palauan and English versions. (withdrawn} 

The President stated that "republic of Be-l au'' had been adopted. 
He wished to have the terms determined for the Committee on Style 
and Arrangement to follow~ 

Delegate Silmai commented that so many English terms had been 
adopted and that i_t would be awkward to use "beluu" and "Belau" 
with English terms, Th~s fact that many foreign terms had been 
adopted should also be considered. He pointed out that the 
inclusion of these few Palauan terms in the Constitution did not 
make any one any more Palauan than he already was~ 

Delegate Lazarus Salii moved to stop debate. 

(seconded) 

Delegate Ikesakes stated the Delegates were still confused on the 
issue and requested the motion be withdrawn so that the issue 
could be discussed further. 

Delegate Lazarus Salii withdrew his motion to stop debate. 

Th.e President clarified that "beluu" was adopted during the previous 
day's session. Also another motion had been adopted for "republic 
of Belau't~ He wanted to know whether these terms would be used 

• in both English and Palauan versions. 

. . I 
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Delegate Emesiochel explained these terms were proper nouns and 
should be used as they were in both English and Palauan versions 
so that translation was not necessary~ That proper noun should 
remain the same in all cases of use, 

Delegate Kuartei added translation was not in order because trans
lation was not-needed here. Only a version must be decided upon 
much like the Palauan version of legislature which is "Olbiil Era 
Kelulau". OEK was not the translation of "legislature", only , ~--
its Palauan version. 

Delegate Sechelong asked Delegates Tosiwo Nakamura and Oiterong · 
for the Palauan version of "Parao shimatt and "Airai mura" as used 
by the Japanese. 

Delegate Oiterong explained "shima" meant island and "mura" meant 
a kingdom. He indicated that "beluu" had a connotation of honor 
and respect which could be applied to a small island to a large 
nation like HBeluu ra Merikel", 

Delegate Ikesakes commented "beluu" sounded awkward when used 
with the English language and wished an equivalent English term 
could be found. "Beluu", though, could be used for district, 
state, dominion, ~tc, · 

Delegate Carlos recommended "state" for the English version and 
"beluu" in the Palauan version to avoid confusion. 

Delegate Polloi reiterated Vice President Toribiong' s comment the day 
before, "beluu" could not be adequately defined with municipality, 
state, dominion, or any one of similar terms~ It would be necessary 
to explain to foreigners "beluu" in the appropriate context whether 
it be a municipality with its traditional leaders or .Palau in its 
entirety including all sixteen municipalities. A trinslation. may 
never be found for the word "beluu" whereas an English term such 
as "state" had different application as to the size of population, 
areas, etc. within that political division. 

The Convention was somewhat confused on the immediate motion on the 
floor. Delegate Laurentino tilechong pointed out that the motion 

·made by Delegate Tarkong had not.been disposed of. Floor Leader 
Nakamura suggested the Convention recess and discuss the issue 
later on. The President indicated an interest in deciding on the 
name· before the Convention recessed. Delegate Tarkong moved to 
stop debate. 

(seconded) 

The Pres-ident suggested aRepublic of Palau" i.n English version and 
"Beluu ra Belau" in Palauan version; "state of Airai-" and "beluu 
ra Irai" in English and Palauan versions respectively .. 
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The Delegates :revealed their ·support: of. the President's suggestion .. 

Delegate Emesiochel wondered w:ha t would be: ·used on /letterheads .. 

The Pre~ident indicated two sets of stationery may be pri'nted; 
one for-use outside Palau and the other for use within Palau. 

Delegate Lazarus Salii indicated Delegate Tarkong•s motion would 
achieve the same result as the Presidentts suggestion and asked 
that a vote be c0nducted on the question~ 

The Pres~dent asked Delegate Tosiwo Nakamura to withdraw his motion 
in light of the latest discussion. Delegate Tosiwc Nakamura 
accordingly withdrew his motion. 

The motion by Delegate Tarkong was put to a vote and was carried. 

At Delegate Tosiwo Nakamura•s inquiry, the President stated the 
Committee on Style and Arrangement would accordingly correct the 
proposals. 

Delegate Kuartei called the Delegate~' attention to th~ rough 
draft of Palauan translation of the proposals for-the Constitution . 
He requested a~l the Delegates to make comments and reactions to 
the Comnittee on Style and Arrangement to consider before it was 
referred to the Special Committee on Translation. 

Delegate Carlos Salii had observed that the translation contained 
a considerable number of foreign words used and suggested these 
words be spelled the Palauan way at least if translations could 
not be made;---have these words spelled phonetically in Palauan. 

Delegate Ucherbelau observed on Page 5 of 17, the heading of a 
particular section appeared just like the English version -
Admission and Exclusion of Non-Aliens.. What was "non-aliens"? 

Delegate Silmai suggested the creation of another Committee on Style 
and Arrangement for the Palauan version of the Constitution to 
relieve the existing ·committee on Style and Arrangement of some of 
its load. 

The President wished the entire Convention would take up Delegate 
Kuarteits request for them to review· and comment on the draft 
translati-on, This would accommodate the suggestion of Delegate 
Silmai regarding the work of the Conunittee on Style and Arrange
ment, The Palauan version of the Constitution would simply be 
translated exactly from the English version of the Constitution, 

Delegate Kuartei·stated he could never overemphasize the need 
to have the Delegates review the translation, because the transla
tion itself may be mechanical and only the Delegates would know 
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whether or not the concepts and ideas had been translated. 
was a matter of great importance that the Delegates review 
translation and comment on whether the concept contained in 
final reading was distorted or whether the translation was 
unanimously agreed upon. · 

Delegate Lazarus Salii inquired whether the Convention was 
required to produce a Palauan version of the Cobstitution. 

It 
the 
the 

The President answered the Convention was so required by law. Be 
asked the Delegates to review the translation during the recess 
and be ready to comment on it when the Convent ion reconvened. ,He,. 
also added the Committee on Style and Arrangement may have their 
draft ready to present to the Convention on those proposals which 
had passed third reading so that they all could be discussed during 
the two days after the recess, 

Delegate Silmai expressed concern the responsibility might be 
neglected unless specific Delegates were so obligated. 

The President indicated all Delegates would bear the responsibility 
with the Special Committee on Translation responsible for putting 
it all together . 

Delegate Yaoch added to the statements that the Special Committee 
on ~ranslation worked about a step behind the Committee on Style 
and Arrangement and its work may not be up to date with the 
actions on the floor. However, after the third reading, the 
special committee may be able to catch up so that translations 
might reflect more closely the concepts from the Committee on 
Style and Arrangement. 

Delegate Kuartei suggested the best approach to the problem was 
to have each standing committee review the translati0n of the 
particular sections or articles it was responsible for in addition 
to the overall review·. It would then be the Special Committee 
on Translation's job to iron out any conflict. 

The President agreed this was the best approach to follow and so 
instructed each standing committee to closely review those 
articles· it was responsible for. 

Delegate Silmai requested the Convention Secretary to have those 
proposals which passed third reading ready for the Committee on 
Style and Arrangement the next morning and given to the committee's 
legal counsel. 

The President indicated attempt would be made to consolidate all 
the amendments and to produce a refined copy for the Committee 
on Style and Arrangement. 
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The President announced the second recess started the next day. 
In addition he requested the Admini$tra,tive Committee to meet at 
9:30 a.,m. the next day to discuss some matters of great importance. 

Delegate Carlos Salii suggested the Post Convention Co.mmittee 
should organize right away· as there were matters the Administrative 
Committee might wish' for the Post Convention Committee to handle. · 

The.President accordingly :requested the Post Convention Committee 
to meet at 9:00 a.m. to organize the committee. 

Delegate Ramarui moved to include the members of the .. Administrative 
Committee as ex-officio members of the Post Convention Committee.· 

The President indicated the motion was good but the law did not 
allow it to be so. He assured the Post Conventi-on Committ~e that 
the Convention was obligated to·assist the Post Convention Committee 
with its work toward the referendum and asked all the Delegates 
to assist whenever possible. · 

Delegate Oiterong stated that since the Dean was not around for 
lunch, Delegate Oiterong expressed appreciation on behalf of the PeanJ 
to Ngaraard and Ngarchelqng for the lunch provided that day . 

( 

ANNOUNCEMENTS 

Delegate Raymond Ulochong announced the meeting of the Special 
Committee on the Preamble to meet for a short time .after the 
plenary session .. 

Delegate Si1mai .announced the meeting of the Cotmnittee on Style 
and Arrangement after the plenary session. 

Delegate Kuartei announced the meeting of the Special Committee 
on Translation after the session at Delegate Yaoch's desk~ · 

Delegate Carlos Salii requested the Convention Hall be secured 
so that Delegates' papers would not be lost during the recess. 

The President declared a recess until Wednesday, March 29, 1979 
at 10:00 a.m. 

RECESS 5:47 p.m. 

Respectfully submitted, 

#~~~~ 
o athan Koshiba 

nvention Secretary 
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PALAU CONSTITUTIOEAL CONvENTION 

FIFTY- SECOND DAY SUNMARY LTOUR~L;_\L March 28, 1979 

CALL TO ORDER 

ThB,Presiderit called the Fifty-Second Day Session of the Palau 
C,9J1Sti tutional Convention to. order at 10:00 c..m., r:1arch 28, 1979. 

SlLENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary .:aTled the roll. Delegates 
Willte~ and Koshiba.were excused; Delegate Udui was absent. 

A~OPTION OF JOURNAL 

. JouTnal of the Fifty-First Day Session was· adopted . 

REPORTS o;: STA~DI!'·IG C'Jf.IHITTEES 

The President informed the Convention that the Committee on Style 
and Arrangement·had completed its reports on the proposals which 
had passed third reading for the Convention to adopt. He opened 
the floor for discussion on the nrccedure to follow in consider
ing the proposals for fourth rea~ing. 

Floor Lender Nakamura inquired whether all proposals which passed 
third reading had been included. It appeared some proposals had 
been overlooked as the agenda sho1·.-ed. It was finally determ:Lned 
the agenda contained some typographical errors and that all the 
proposals were included. 

Delegate Ucherbelau requested an index of standing committee 
reports on these proposals be prepared for the Delegatesr use. 

The President called the Delegates' attention to the folders which 
c0ntained copies of communications with comments and suggestions 
f:·'Jm the United States Goy·ernment on some of the proposals 1·ih::ch 
pa~sed third reading. These communications Kere pr6vided by the 
Adm}nistrative Co~mittee fer the Delegates; information and far 
p~ssible discussion. 

~;;A ,, 

{ . .:fro•' -- , ... :..' 
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He also stated these communications were received from the Palau 
Po 1 i t i c a 1 , Status Co mm is s ion in connect i o ti w i t h the Convent i on ' s 
responsibility to draft;a Constitution which made allowance for 
the Compact of Free Association with the United States. These 
communi~ations were recentlY received from the Palau Political 
St_a,tus .Commission and the Administrative Committee had met with 
Mr. Keith Guthrie, Status LNO, to clarify some of the comments 
of£ered by the United States Government before passing them 
on to the Delegates. Mr. Keith Guthrie was asked to contact the
Uni-t:ed: States Go_vernmeh.t" for its suggested ~anguage for the
proposals which would hopefully benefit both parties. Accordingly 
such communications had bcerr received and were also contained in 
the folders as well as other documents for the Delegates to read 
for discussion at the appropriate time. 

Delegate Sechelong wondered why Delegate Kuartei's signature did 
not appear on the standing committee reports as he was also one 
of the members of the Committee on Style and Arrangement. -

Delegate Kuartei- explained that with the approval of the Committee's 
chairman, he had worked quite late with the Special Committee on 
Translation the previous evening and was unable to sign the reports 
before they were duplicated~ He indicated, though, that his 
signature appeared on the original copies of the reports . 

Delegate Silmai explained the d~afts of the proposals which passed 
both second and third readings were not attached to these proposals 
for the fourth reading, but those drafts had been compiled and 
distributed in the Delegates' mailboxes for use as reference and 
comparison with the dra~ts for the fourt~ reading. 

Delegate Basilius inquired whether ~11 the proposals which passed 
third reading had beert reported out, now with the agenda corrected, 
with the exception of Proposal No. 5 on the Preamble. 

Delegate Silmai stated the Committee on Style and Arrangement had 
worked thoroughly the previous evening and had tried to include all 
the proposals. In case of an oversight, the Committee would 
appreciate corrections. 

Delegate Basilius suggested the reports be adopted that day. 

Delegate Ikesakes requested the Delegates read the reports carefully 
before adopting them as they contained vital information. 

Delegate Tarkong suggested the Convention proceed to consider the 
proposals for final reading in the plenary session. 

The Pres~dent indicated the Delegates may need time to review the 
reports before they were acted upon. The Administrative Committee 

I-~ 
.: .I 
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~auld also need to meet with ~!r. Keith Guthrie regarding the 
suggested language submitted by the United States representatives 
to clarify certain points before discussing them~ 

Delegate Basilius clarified his suggestion t6 adopt the reports 
alone and then -resolve into Committee of the ivhole to consider 
the proposals. After the proposals had been considered, they 
would be compiled together in a constitutional draft for passage 
on the fourth and final reading after reconvening. 

Delegate Ucherbelau inquired whether the Committee on Style and 
Arrangement had made any stibstantive modifications on the proposals 
and requested such substantive changes be pointed out as the 
proposals were considered so they could be discussed. 

Delegate Silmai stated any such changes would have been indicated 
in the reports; therefore, close attention should be given the 
reports. He added there were no major changes in substance. 

The President indicated an intention to adopt the reports and the 
proposals and then have the proposals compiled into a constitution 
for the final reading. After the proposals had been compiled, the 
Convention would then review the whole work for passage on final 
reading. 

Floor Leader Nakamura moved to recess so that the Administrative 
Committee could meet ~ith Mr. Keith Guthrie and the Delegates 
could revie1v the reports. The Convention would then meet at 11:00 
a.m. if possible. 

(seconded and carried) 

Recess - 10:24 a.m. 

The Convention reconvened at 11:10 a.m. 

The President informed the Convention that a corrected copy of the 
agenda had been distributed which listed the proposals with the 
appropriate reports as was discussed earlier. 

The President also informed the Delegates that the Administrative 
Committee decided clarifications lv·ere' not needed on the comments 
and the suggested language for the proposals provided by the 
United States representatives. The Presiden~ emphasized that the 
Convention itself was not obligated to accept the suggested 
language for the proposals and it was up to the Convention to 
decide on concepts that would best benefit the people of Palau 
since the Convention was resnonsible to the neoole of Palau onlv. 
These communications from th~ United States were nrovided in -
connection with the mandate under the law to acco~modate the 
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the Compact of Free Association. The communications were provided 
the Delegates to be used for information, but the Convention alone 
would decide for the best interest of Palau. The President then 
indicated the Convention may proceed with the Order of the Day. 

Delegate Silrnai moved for the adoption of Standing Committee 
Reports 74 to 96. 

(seconded) 

The President clarified the reports would be adopted but the 
proposals would be considered by the Committee of the Whole. 

Delegate Carlos Salii, referring to the phrase '!lease agreement or 
contract with a foreign governmentn on Proposal No. 21, Section 1, 
Lines 15 and 16, asked whether there were such agreements in 
existence. 

Vice President Toribiong indicat~d that was a substantive question 
and stated it referred to land under military retention in Angaur 
and such agreements for agencies like the Post Office, the Weather 
Bureau and Micronesian Occupational College. 

• Delegate Carlos Salii followed up whether lands under such leases 
would be returned. 

Vice President Toribiong indicated those agreements s&ould be 
cermina ted upon 1:he effective date of the Constitution and, it would 
be up to the ner,y government to renegotiate. 

Delegate Carlos ·Salii repeated whether they would be returned. 

Vice President Toribiong stated they would be termin~ted and 
returned, but not subject to that exception clause which protected 
existing contracts which meant they would be terminated and returned 
simultaneously. 

Delegate Silmai poirited out that Proposal No. 91 referred to in \J 
Standing Committee Report No. 77 should have been Proposal No. 6. ~ 

Standing Committee Reports No. 74 to 96 were adopted with that 
correction to Standing Committee Report No. 77. 

Floor Leader Nakamura suggested the Conventi6n recess for lunch 
and then resolve into Committee of the Whole when it reconvened 
at 12:30 p.m. 

(so moved, seconded and carried) 

Delegate Lazarus Salii commented it was about lunch hour anyway 
so might as well break for lunch and then continue in the afternoon. 
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The Convention recessed for lunch at 11:22 a.m. 

The Convention reconvened at 12:35 p.m. and, by motion, resolved 
into Committee of the Whole at 12:37 p.m. to consider "proposals 
for the final reading. They were: 

Proposal No. 3, Draft 5 relating to the Controlling Language 
of the Constitution 
Proposal No. 6, Draft 6 relating to the Territory of Palau 

Proposal No. 21, Draft 4 relating to Return of Public Lands 

Proposal No. 156, Draft 4 relating to Separation of a 
District Government from the Union 

Proposal No. 218, Draft 3 relating to Capital of Palau 
Proposal No. 252, Draft 3 relating to Constitutional Amendment 

Proposal No. 364, Draft 3 relating to Supremacy of the 
Constitution over Treaties, Compacts, Covenants, or other 
Agreements with other Foreign Nations or International 
Organizations. 

Proposal No. 421, Draft 3 relating to Suffrage 

Proposal No. 486, Draft 5 relating to the National Executive 

Pioposal No. 489, Draft 3 relating to Obligations of Government 

Proposal No. 490, Draft 4 relating to Citizenship, Naturaliza
tion, Admission and Exclusion of Non-Palauan Citizens· 

Proposal No. 491, Draft 4 relating to Taxation and Finance 

Proposal No. 496, Draft 4 relating to Initiative 

Proposal No. 108, Draft 4 relating to the National ·and Official 
Language of Palau 

Proposal No. 488, Draft 7 relating to the Olbiil Era Kelulau 

Proposal No. 20, ~raft 4 relating to the Right to Bear Arms 
Proposal No. 91, Draft 4 relating to Requiring a Referendum 
for the Storage of Radioactive Materials, Toxic Chemical and 
other Harmful Substances 

Proposal No. 492, Draft 4 relating to Structure and Organiza
tion of Local Governments 

Proposal No. 494, Draft 3 relating to Traditional Rights 

Proposal No. 487, Draft 4 Telating to the Judiciary 

Proposal No. 493, Draft 5 relating to Eminent Domain, Right 
of Ownership of Land, and Taxation of Land 
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Proposal No. 484, Draft 4 relating 

Proposal No. 495, Draft 4 relating 

to 

to 

The Convention reconvened at 7:06 p.m. 

Bill of Rights 

Transitional ~-Ja t ter-s 

Floor Leader Nakamura reported that the Committee of the Whole 
had not finished its assignment on the proposals assigned by the 
Convention and was not· yet ready to report_. He requested that 
the Committee be allowed to complete its work and report to the 
Convention the next day. 

Delegate Laurentino Ulechong requested that Proposal No. 494 be 
reconsidered when the Committee of the Whole reconvened the next 
day. 

Vice President Toribiong also requested that Proposal No. 91 be 
reconsidered the next day to resolve some of the issues raised in 
the Committee of the Whole. 

The President indicated these requests may be brought up in the 
Committee of the Whole when the Committee met the next day . 

MISCELLANEOUS AND UNFINISHED BUSINESS 

The President reviewed the timetable for the Convention's remain
ing days. There would be a two-dav recess after the next davts 
sess1on.- Then the Convention woul~ reconvene for the last t~o 
days. The last day would reserved for the signing of the Consti
tution. The Convention had to complete all the proposals and have 
the Committee on Style and Arrangement put them all together for 
the final reading. There were also other pending matters the 
Convention should dispose of such as adoption of resolutions, 
verbatim journals, etc. 

The President also reminded the Delegates of the invitation to 
lurich at Airai the next day and requested the Convention completed 
its work the next day, if possible. 

Delegate Basil ius co-mmented that the Convention had reached the 
point where it had to decide on major policy questions which 
must be considered along with the Palau Political Status Commi
ssion as these two bodies worked equally for the benefit of Palau. 
He suggested that the officials of the Commission be invited to 
the lunch at Airai the next day so that the Delegates could at 
least have some informal discussion with the Commission officials 
on some of the issues which had come up on the floor . 

The President indicated the suggestion was good except the 
chairman of the Commission was off island but indicated such a 

·~o) /'II: 

·:·~. ~). 
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possibility of inviting the staff of the Commission "\vould be looked 
into. He also suggested another way was to give the issues to 
the Commiss:l_on to consider as the Commission should be enthusiatic 
about the Constitution since it involved the Compact of Free 
Association as well. Unfortunately, because ·of many activities 
the two bodies were involved with, there has not been that much 
communication as may be desired between the two until these sugges
tions had come up. The President reiterated that the Delegates 
were obligated to write a Constitution that would be acceptable 
by the people and that would benefit the people of Palau. 

Delegate Raymond Ulochong inquired about the time the Convention 
would meet the next day. 

The President indicated the Convention would meet as usual at 
10:00 a.m. so the other committees could meet in the morning 
before the plenary session. 

ANNOUNCEHENTS 

Delegate Raymond Ulochong announced the meeting of the Special 
Committee on the Preamble at 8:00 a.m. the next day in the room 
used by fl1e Committee on General Provisions. 

Delegate Yaoch announced a short meeting of the Committee on the 
Legislature after the plenary session at Dean Sechelong's desk. 

Vice President Toribiong inquired about the progress of translation. 

Delegate Kuartei stated the Special Committee on Translation would 
be working that evening and might be able to finish the Palauan 
version of the Constitution for the final day of the'Convention. 

Delegate Silmai announced a short meeting of the Committee on 
Style and Arrangement after the plenary session. 

The President commerited it was time every Delegate compromised 
on those concepts agreed to by the majority in order t~ speed up 
the Convention's work. He requested the Delegates resolved theii 
differences in the Committee of the Who~e as much as possible so 
that passage of the proposals on final reading would be smooth 
and easy. He reminded that twenty-six votes were needed to pass 
the proposals on fourth reading so that the Delegates should bear 
this in mind as they reviewed the proposals for the final reading. 

Delegate Silmai asked whether the Committee on Style and Arrange
ment could work on the proposals which had been adopted that day 
by the Committee of the Whole. 
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The President stated that the Committee on Style and Arrangement 
should begin work on the proposals which were adopted by the 
Committee of the Whole that day for the articles of the Consti
tution for passage on fourth reading. 

The President declared a recess until 10:00 a.m. the next day. 

RECESS 7:21 p.m. 

Respectfully submitted, . 

?f-.v;~~lf'/7~..,_,-yr.. __ ·; h~ ~ 
1 I !!. ' . • at 1 an l\. o s n 1 b a 

Convention Secretary 

c Jl 
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PALAU CONSTITUTIONAL CONVENTION 

FifTY-THIRD DAY SUMMARY JOURNAL March 29, 1979 

CALL TO ORDER . - ..... 1,.', 
f:. ·.,.. 

.. ~": 

The President ·cal fed ·the ··Fifty-Third 'nay Session of the Palau 
Constitutional Convent~on to order at 10:10 a~m., March 29, 1979.· 

' . : L ;.·, 

SILENT PRAYER 

The Convention rose and observed a-moment of silent prayer. 

ROLL CALL 
r '·.· ~ • .. f· .. : f: -~ ; -~ .': 

The Assistant Convention Secretary called the roll. Delegates 
Willter and Koshiba were excused; Delegate_Udui was absent. 

- ·. ··~ ~~ . : .. 

ADOPTION OF JOURNAL 
·:. ·,: 

~he Summary Journal of the Fifty-Second Day Session was adopted . 
. . ~ ~- . . ' . . 

I Floor ·Leader Nakamura pointed out a typographi-cal error on the 
attachment to the Agenda: that Proposal No .. 949 should have been 
Proposal No. 494. ·' ~: ,: " . ... . . , " 

; : 

Delegate Laurentino Ulechong pointed out that the standing com~ 
mittee reports listed on the Agenda had already been adopted the 
day pefore. ·; \. · · · 

The President indicated those standing committee reports listed 
tin the Agenda were listed·for wo~king purpose only. 

The P~esident stated an intention for the Convention to resolve 
into Committee of the Whole to continue the Committee's work on 
Proposal No. 21, Draft 4; Proposal No. 218, Draft 3; Proposal 
No • 493, Draft 5 · and Prop-osal No. 495, Draft 4, which were still 
to be considered .by the Committee. All requests for reconsidera
tion of certain proposals were referred to the Committee of the 
Whole. · · ··- ·:. · · ;_ -_, : : 

Del~~ate Raymond Ulochong requested to have Proposal No. 5 relating 
'to the Preamble placed on the calendar for discussion. ·:•.·-

. ~ -, , ... ; _: 

The President indicated the proposal on the Preamble would be 

-· 
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cons~dered by the Committee of the Whole. A mot~on to resolve 
into Committee of the Whole was, entertained and carried. The 
President recessed the plenary·session at 10:22 a.m. , · .·. 

The Convention reconvened at lO:S3 p~m. 

' Floor Leader Nakamura reported that the Committee of the Whole 
had not completed its work on the proposals assigned and requested 
that the Committee'be allowed to report to the Convention at the 
Convention's next plenary session. He also stated the Committee 
wished to continue its meeting the next day upon specific instruc-
tion from the Convention. ., · · · ·· ·· 

.Vice-President Toribiong moved to have the Convention direct the 
Committee of the Whole to meet the next day to complete its work 
on the proposals assigned, subject to the call of the President, 
and to report back to the Convention at the Convention's next 
:plenary session. 

-; ~! r·· .. ~ f.";: 

(s~con~e~ and ca~~ied) . . . . . -~ 

•.· ~-~ 'T':' ~ ·: 

The President directed the· Committee of the Whole ·to meet the next 
day at 10:00 a.m., complete its work on the proposals assigned, 
and report to the Convention at its next plenary session on Sunday, 
April 1, 1979 according to the Convention"s timetable. 

The President reminded all Delegate~ to carefully review all the 
·proposals for the final reading. He emphasized the need to review 
the proposals so that nothing would be omitted from the final 
draft of the Constitution. · · '· ·. .:'<·:·::i .:.·~· ;:, 

(~ · .... ~ 
........... 

Floor Leader. Nakamura moved to_ place. Convention Resolution No. 37 
·on. ~alendar for adoption. 1 

·c :· • • '--~-:3 1--~c· . , .:· :::..~:--.-~·.[; 

.(seconded and carried) 
i..._ ·.' ' . . ' 

Floor Leader Nakamura moved for the adoption of Convention Reso-· 
lution No. 37 relating to Reopening Negotiations between the 
Contin·ental Hotel and the Strikers. ··. · .. · ... :_i 

. :- J. ;:c ~: -; __ (seconded and carried) 
.. : . '; ... ~ .. 

~ . -~--~ ~~ -~ . ·-·, f' . .,, ~ .. , ~- ~--

Delegate Tarkong summarized the intent of the resolution; Delegate 
~ Laurentino Ulechong indicated his sripport of the resolution; ·and 
, .. '.Delegate O:lterong stated he signed the original copy of the 
;: ;resolution along with the authors of the· resolution.· · ··- .. -· · 
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Floor Leader Nakamura moved for the adoption of Convention 
Resolution No. 36 referring proposals to the future_ national. 
gov_ernment. . ... :~: .... \· ::: ~j ;)_.~·/ ~ 

(seconded and carried) 

ANNOUNCEMENTS 

Delegate Silmai·announced the meeting_of. the Committee on Style 
and Arrangement at 9:00 a.m. the next day at the Legal Counsel 
office. 

Delegate Yaoch requested the Committee on the Legislature to meet 
-for a short time at Dean Sechelong's desk after the plenary 
session. ...... . " .. · :'. : ·"- :... ~- ~ .. ~· .. 

Delegate Kuartei req~ested the Special Committee on Translation 
to meet for a short time after the plenary session. 

Delegate Lazarus Salii indicated that the Special Committee on 
Translation was working earnestly to complete the translation 
of the Constitution into Palauan; but in view of the shortness 

' of time and the inappropriateness of adopting a translated 
version as the controlling language, he requested the Convention 
reconsider its position and adopt English as the controlling 
language of the Constitution in case of-conflict • 

. The President indicated that subject would b~ considered by the 
Committee of the Whole. 

Delegate Oiterong, on behalf of all the Delegates, thanked Dean 
Sechelong and the people of the state of A~rai for ·the delicious 
lunch provided that day in Airai. He added the lunch was so 
appropriate as it afforded him the first taste bf spider conch 
meal. 

(applause) 

Delegate Tosiwo Nakamura requested the Committee on General 
Provisions to meet for a short time after the plenary session 
to put the committee room in order before leaving. 

Del~gate Ikesakes inquired about the organization of the Post 
Convention Committee. 

The President indicated there were some legal technicalities 
which had to be resolved first before the· committee could orga
·nize. 
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The President declared a recess until Sunday, April 1, 1979, 
at a time to be determined at the ·meeting of the Committee of 
the Whole the following day. 

-RECESS 

·:~ ~·· t ~ ' .. 

10:49 p.m. 
·\ ;) :I< 

• ... ,t\, \., : ~: t ,-. .L .. ,<·j 

., 1 
':-. .)',._ 

1~ . '': ~; 

:~~ , _ R~spectful ~Y _submitted,--

:.,'J''Rc~/~ 
Convention Secretary 

~~~~~~ -~-) ~ . :t J~~ t~ ~-:~ ·.0-}.1''i ~). -~:)T .. c~ T'~!'_i_.~:.-:7 :-t 'i ; () .. ..~ ~~-) /) s I)~--~;~· t.·. ~1 .' -:.~/;_-~ -~- ~:- t~ \~/-~-) :-{'"(> :~~~ t ·: ~~-..; 

.. : ~~_;: ~:.~- -~-!. : ~ J .. c~ .E~ r·J (? ij ·iJ -\-:- -~ r; :~-/ (~~ ;~ > ::;r(~. :1. ·!~-- L (-; c~~ . i\ J.. ·1. ~:q t~:~~ (! \J c~ ~:, L ;-:;_ ··f ·<) .l~ r~ r.~·\ .. _·:. ::~ "'.: s- i .. (l (~ -r~ iJ .. .. --



PALAU CONSTITUTIONAL CONVENTION. 

FIFTY-FIFTH DAY SUMMARY JOURNAL April 2, 1979 

CALL·TO ORDER 

The President called the Final Day Session of the Palau Consti~ 
tutional Convention to order at 6:37p.m., April 2, 1979. 

SILENT PRAYER 

The Convention rose and observed a moment of silent prayer. 

ROLL CALL 

The Assistant Convention Secretary called the roll. All the 
Delegates were present. 

• ADOPTION OF JOURNAL 

The Summary Journal of the Fifty-Fourth Day Session was adopted. 
Delegate Carlos Salii stated he.was present within the bar of 
the Cohvention the day before when the draft Constitution was 
passed on final reading and his vote should have been "abstained". 

Floor Leader Nakamura rose and requested the Convention to 
recognize the presence of honorable Palauans in the gallery and 
the Acting District Administrator. He first requested the 
Convention to recognize the presence of the traditional chiefs 
and Act~ng Chief Reklai. 

(applause) 

Floor Leader Nakamura requested th-e Convention to recognize the 
presence of Acting District Administrator, Kirn Batcheller. 

(applause) 

Floor Leader Nakamura requested the Convention to recognize the 
·presence of those legislators who were in the gallery. 

( app 1 aus·e) 
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Floor Leader Nakamura again requested the Convention to recognize 
the presence of all the Palauans who had come to witness the 
signing of the Constitution. 

(applause) 

Vice Pres~dent Toribiong requested the Convention to recognize 
the presence of distinguished guests in the gallery. They were 
Professors Sigeru Motoda and Yata Haneda from Japan who were in 
Palau before Wor~d War II; 

(applause) 

also Professor Keith Chave and Dr~ Deetsi Chave, both from the 
University of Hawaii; 

(applause) 

also Dr.. Jack· Davidson and I1r, James Sullivan from the United 
States Sea Grant Program; 

(applause) 

also Professor Leonard Muscatine, Chairman, Department of Biology, 
University of California at Los Angeles; 

(applause) 

also Professors Roy Tsuda and James Marsh from the University of 
Guam;· 

{applause) 

also Dr. John Bardach from-East-WestCenter, Unive:rsity of Hawaii; 

(applause 1 

also Profe.ssor Robert· Paine from Vice President Toribiong 's alma 
mater, Univers~ty of-Washington; 

(applause) 

also Professor Richard Rosenblatt from Scripps Institute of 
Oceanography, University·of California; 

(applause) 

and Dr .. .and Mrs. William M. Hamner, ·Advisor, Palau Port Authority 
Commission. 

(applause) 
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Vice President Toribiong explained these scientists had come to 
Palau to attend a symposium on marine biology scheduled to start 
the following day. 

' 
The President welcomed all who had come to witness the signing 

' of the Constitution. He expressed appreciation to the visitors 
who had showed their interest~ and support of the Constitution 
with their presence at the signing of the Constitution. 

REPORTS OF STANDING COMMITTEES 

Delegate Udui moved for the adoption of Standing Committee Report 
No. 97 relating to Palau Legislature House of Elected Members 
Resolution No. 993S requesting the Palau Constitutional Convention 

· to consider the petition to restore and separate Bungelkelau 
·village from Ngchesar municipality and charter it as a separate 
municipality. 

· ( se·conded) 

Delegate Udui summarized the committee report. The Committee had 
met and held several publi'c hearings with the leaders of both 
Ngchesar Municipality and Ngersuul and was satisfied that, separate 
from Ngechesar Municipality, Ngersuul does have a separate and 
distinct geographical areai population, traditional chief hierar
chy, and a distinct and separate traditional cohesiveness to 
become a political subdivision and as a "state" of the Republic 

:Of Palau, aside from the municipality a~d "state" of Ngchesar. 
The Committee, however, preferred to consider this particular issue 
in light of the Palau Constitution and the precedent that such a 
separation of Ngersuul would establish. These considerations 
prompted the Committee to take an overview approach to the issue 
of consolidating territories or separating or creating new states 
of the Republic of Palau and reached a conclusion that while 
Ngersuul. is entitled to being elevated to a new state of the 
Republic, such a new status must be held in abeyance until a 

· number of subsidiary issues and coro"llary matters have been 
satisfactorily settled. In addition to the recommendations of 
the Committees on the Executive and General Provisions, the 
Committee recommended that the subject resolution be made a part 
of .the record of the Convention and that the future government of 
the Republic of Palau· take concrete steps· in the manner it deemed 
best .under the circumstances to accommodate the desires and 
aspirations of the people of Ngersuul consistent with the terms 
of Palau Constitution. In full accord with the intent and purpose 
of the subject resolution as adopted by the Palau Legislature_ 
House of Elected Members, the Committee recommended that the 
resolution be made a part of the Convention records for the new 
government to act upon as there was insufficient time for the 
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Convention to carry out the intent of the subject resolution. 

Delegate Olikong indicated the name "Bungelkelau" had been miss
pelled on the first page of the report and wondered Why one of 
the committee .members did not sign the report. 

-The President stated the misspelling would be crirrected and gave 
the floor to Delegate Adelbai. 

Delegate Adelbai stated he was unable to sign the report before 
it was duplicated but that his signature ap~ea~ed on the original 
copy of the report. 

Delegate Koshiba asked whether the Palau Legislature Resolution 
No. ·993S would become part of the committee report if the report 
were adopted. 

Delegate Udui explained the resolution attached to the report wa~ 
part of the report and would become part of the records of the 
Convention upon adoption of the commi t.tee report. 

Delegate Silmai commented the report was clear and moved to stop 
debate . 

(seconded and carried) 

Standing Committee Report No. 97 was adopted with the Palau Legis
lature House of Elected Members Resolution No. 993S. 

Delegate Basilius stated he abstained on the adoption.of the report 
·because ~f conflict of interest. · 

Delegate Ramarui added he also abstained because of conflict of 
interest. 

Floor Leader Nakamura moved for a short recess. The President 
declared.a recess at 6:57-p.m. 

The Convention reconvened at 7:15p.m. 

Floor Leader Nakamura moved to defer Agenda Item No, 7 until after 
Agenda Item No. 8. 

(seconded and carried) 

CONSIDERATION OF RESOLUTIONS 
····1 

Floor· Leader Nakamura moved for the adoption of Convention 
Resolution No. 38, Draft 1. •) 

(seconded) 
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Assistant Convention Secretary, Sylvester Alonz, read by title 
Resolution No. 38, Draft 1 expressing sincere appreciation and 
deep gratitude to the High Commissioner and the .Acting District 
Administrator, Palau District,,for making it possible for their 
respective employees to render invaluable assistance and contribute 
immeasurably to the overall work of the Palau Constitutional 
Convention. · 

Delegate Koshiba moved to stop debate. 

(seconded and car~ied) 

Convention Resolution No. 38, Draft 1 was adopted. 

Floor Leader Nakamura moved for the adoption of Resolution No. 39, 
Draft 1. 

(seconded) 

Assistant Convention Secretary, Sylvester Alonz, read by title 
Resolution No. 39, Draft 1 expressing deep appreciation and · 
sincere gratitude to the Palau Political Status Commission, the 
Office of the Attorney General, Trust Territory of the Pacific 
Islands and the Micronesi~n Legal Services Corporation for releas
ing certain members of their legal staff to render legal advice 

.and assistance to the Palau Constitutional Convention. 

Delegate Olikong moved to stop debate. 

(seconded and carried) 

Convention Resolution No. 39, Draft 1 was adopted. 

Floor Leader Nakamura moved for the adoption of Convention Resolu
tion No. 40, Draft 1. 

(seconded) 

Assistant Convention Secretary Alonz read by title Resolution No. 
40, Draf.t 1 expressing appreciation and commendation to the staff 
and employees of the Palau Constitutional Convention for their • 
unstinting and distinguished efforts, work and services to make 
the Palau Constitutiqnal Convention a great success. 

Delegate Ucherbelau, commenting that he had been nicknamed "Mr. 
Amendment", stated he had an amendment to the resolution but had 
·decided not to propose the amendment. 

Convention Resolution No. 40, Draft 1 was adopted . 

Floor Leader Nakamura moved ·for the adop~ion of Resolution No. 41, 
Draft 1. 
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(seconded) 

~Assistant Convention Secretary Alonz read by title Resolution No. 
41, Draft 1 extending deep appreciation and sincere gratitude to 
the chiefs, magistrates and c~uncilmen for their advice, counsel 
and testimonies which assisted the Palau Constitutional Conven
tion immensely in its deliberations. 

Dele~ate Koshiba moved to stop debate. 

(seconded and carried) 

Convention Resolution No. 41, Draft 1 was adopted. 

Floor Leader Nakamura moved for the adoption of Resolution No. 42, 
·Draft 1. 

(seconded) 

Assistant Convention Secretary Alonz read by title Resolution No. 
42, Draft 1 extending deep appreciation and sincere gratitude to 
the Honorable Carl T. C. Gutierrez, former President of the Guam 
Constitutional Convention, for his service to the Palau Constitu
tional Convention . 

Delegate Basilius moved to stop debate. 

(seconded and carried) 

Convention Resolution No. 42, Draft 1 was adopted. 

Floor Leader Nakamura moved for the adoption of Resolution No. 43, 
Draft 1. 

(seconded) 

Assistant Convention Secretary Alonz read by title Resolution No. 
43, Draft 1 extending appreciation to Professors John Kenneth 
Galbraith,. Nathaniel Nathanson, Marc Roberts and Ambassador Peter 
Rosenblatt for their support and assistance·to the Palau Consti
tutional Convention. 

Delegate Koshiba questioned why Dr .. Harrop Freeman was not included 
in·the resolution. 

Floor Leader Nakamura moved to include Dr. Freeman's name in the 
resolution. 

{.s:econded and carried) 
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Vice President Toribiong pointed out that t'Mark Roberts" in the 
/( 

resolution should have been ~-~Marc Roberts-n, 

Delegate Koshiba moved to stop debate .. 

(seconded and carried} 

Convention Resolution No. 43, Draft 1 as amended was adopted ... 

··Floor Leader Nakamura moved for the adoption of Resolution No. 44, 
Draft 1. 

. . (seconded l 

Assistant Convention Secretary Alonz read by title Resolution No. 
·44, Draft 1 to express-thanks and appreciation to Palau Legisla-
ture for extending the number of days in which to draft a 
Constitution for the future government of Palau and for allowing 
recesses of the Convention to.allow the Convention to complete 
the draft Constitution. 

Vice President Toribiong moved to stop debate. 

(seconded and carried) 

Convention Resolution No. 44, Draft 1 was adopted. 

Floor Leader Nakamuramoved for the adoption·of Resolution No. 45, 
Draft 1 .. 

(seconded} 

Assistant Convention Secretary Alonz read by title Resolution No. 
45 1 Draft 1 extending deep appreciation and sincere gratitude to 
the Chairman and members of ·the House of Chiefs, Palau Legislature, 
for their cooperation in enacting the law allow1ng the Convention 
five .additional Convention days and to decl,are recess·es .. 

Delegate Basilius moved to stop debate. 

(seconded and carried} 

Convention Resolution No. 45, Draft 1 was adopted. 

Floor Leader Nakamura moved for th.e adoption of Eesolution No. 46, 
Draft 1. 

(seconded) 

Assistant Convention Secretary Alonz read by title Resol1;1ti.on No. 
46, Draft 1 expressing thanks and appreciati-on to WALU-TV for its 

• ~-,~ ----...--~~-----·--' oM•·--·• -··•··~---~-- o 
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part·and contribution to the deliberations and work of the Palau 
Constitutional Convention . 

. Delegate Udui moved to amend the resolution to include after 
·"WALU-TV" on Line 13 the phrase "particularly Mr .. Isidore I. 
Rudimch who served as moderatort-t. 

(seconded) 

Delegate Basilius·moved to stop debate. 

(seconded and carried} 

Delegate Olikong moved to stop debate on the main motion. 

(secbnded and carried} 

Convention Resolution No. 46·, Draft 1 as amended was adopted. 

·Floor Leader Nakamura moved for the adoption of Resolution No. 47, 
Draft 1. 

(seconded) 

Assistant Convention Secr-etary· Alon.z. reacl by title Resolution No • 
47, praft 1 expressing thanks· and appreciation to the many 
individuals, associations, clubs, companies and municipalities for 
the sumptuous lunches, dinners, entertainments and courtesies 
exten~ed to the Palau Constitutional Convention and Convention 
Delegates. 

Delegate Tosiwo Nakamura moved to amend the resolution to include 
Mr. Francis Toribiong who parachuted to the Convention Hall area 
bringing with him the pens the Delegates used to sign the Consti
tution. 

(seconded)· 

Delegate Oiterong re~uest~d the Convention to recognize the presence 
of.Mr. Francis Toribiong who added to the excitement of the occasion 
by juinping from an airplane and parachuting to the Convention Hall 
area delivering the Delegates' pens. 

(applause) 

Vice President Toribiong moved to include the Ngarai~ai in the 
resolution. The Ngarairai hosted a bountiful lunch at the Bai 
ra·rrai·bn one of the last days of the Convention . 

The President stated the Ngarairai would be included in the 
resolution. 
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Floor Leader Nakamura moved to stop debate. 

ls~conood and carried} I 
J. 

- ·'The amendment offered by Delegate Tosiwo ~akamura was adopted. 

;.Delegate Lazarus Salii moved 'to amend the resolution on Page 2, 
s after Line 14, to include the Acting District Administrator and 
his staff and the presiding officers of the Palau Legislature and 
their staff. 

(seconded and carried) 

Floor Leader Nakamura moved for the previous questi.on .. 

(s-econded and c·arried} 

Convention Resolution No .. 47, Draft 1 as amended. was adopted. 

Floor Leader Nakamura moved for the adoption of Resolution No. 48. 

(Seconded) 
' I 

Assistant Convention Secretary Alonz read by titl~ Resolution No. 
48 delegating to the Post Convention Committee the authority to 
adopt the transcription of the remaining untrans·cribed tapes for 
the Palauan Verbatim Journal. 

Vice President Toribiong moved to stop debate, 

(seconded and carried) 

Convention Resolution No .. 48 was adopted. 

Floor Leader Nakamura moved for the adoption of Resolution No. 49. 

· (secondedl 

Floor Leader Nakamura offered an amendment to complete the title 
of the resolution as: Relating to.the appointment of the five 
Delegates to the Post Convention Committee on ·Transitional Matters. 

(so moved, seconded and carried) 

Delegate Laurentino Ulechong moved to include the Palau Status 
·commission, District Administrator, High Commissioner, the Secretary. 
of the Interior and the Palau Legislature on the list to receive 
certified copies of the resolution as they would be involved with 
the transition. 

(seconded and carried) 
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Convention Resolution No~ 49 as amended was adopted~ 

-··~Floor Leader Nakamura moved to place Convention .Resolution No. 50 
on calendar and for its adoption. 

lseconded) 

Assistant Convention Secretary Alonz read by title Resolution No. 
50 extending sincere congratulations to the winners of the First 
General Elections to the First Congress of the Federated States of 
Micronesia arid wishing the people of the Central Districts best 
of success in ~he implementation of th~ir constitutional government. 

Delegate Koshiba wanted to know the rationale behind the resolu~ 
tion. 

Delegate Ucherbelau stated he never introduced any proposal nor 
resolution so when he drafted·Resolution No. 50, several Delegates 
commented he was ensuring himself a position in Ponape with the 
adoption of the resolution.. H"e retorted that was the intention of 
the.resolution and asked that it be adopted unanimously~ 

(laugh, laugh) 

Vice President Toribiong stated the resolution was appropriate as 
collllriunication between equals. 

Delegate Sechelong voiced his sup~6rt of the resolution because, 
as he stated, it was .the first time he had seen Delegate Ucherbelau 
well groomed in the past fifty~odd days. 

'Delegate Basilius commented there should also be similar resolution 
to the district,· -other than the Central District,· who had just had. 
its Constitution adopted. 

Delegate Koshib~ commented that Delegate Ucberbelau's intent for 
personal interest was clear. He asked, therefore, that similar 
resolution to the Marshall District be handled by the Palau 

. Legislature._ 

Delegate Basilius withdrew· his suggestion. 

Delegate Takawo moved to stop debate. 

(seconded and carried) 

Convention Resolution No, 50 was adopted. 

The President declared a recess at 7:3~ p,m . 

The Convention reconvened at 8:10 p ·,m. 

. ·-·----·~------··- ·-·-----·· .,.: 

.. ·,· .. 
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Floor Leader Nakamura requested the Co~vention return to Agenda 
Item 7. The President rule.d the Convention would take up Agenda. 
Item 7, 

' Floor Leader Nakamura moved for the passage on final reading the. 
draft Constitution in botb English and Palauan versions. 

C$econded} 

The President reminded the Convention that a ·vote on the fourth_ 
and final reading of the draft Constitution had been taken the 
previous pay. Formal passage required a roll call vote. 

Delegate Oiterong, having always been fi:rst on .the roll" call list, 
·moved to have the order of the roll call reversed. 

(seconded). 

Delegate Olikong objected stating that he would not have the roll 
call listing reversed on the final day of the Corivention. 

Delegate Koshiba suggested the· normal order of' roll call be used 
for the passage of one version and the reversed order of roll call 
for another version of the draft Constitution . 

Vice President Toribiong moved to stop debate. 

(seconded and carried} 

Delegate Silmai, for the Ngaraard Deleg~tion, volunteered to be 
first. · 

The motion by Delegate Oiterong was put to a vote and was defeated 
with a vote o~ 13 to 15. 

Vice President Toribiong pointed out several technical errors on 
the English version of the draft Constitution: 

Page 20, Section 17: Insert "not less _than" before the 
"t~enty-five percent (25%)". 

Page 29, Section 3: Last Sentence should .read "A law enacted 
or repealed by initiative may be subsequently amended, 
repealed, or . ; .". 

Pag_e 30, Section 11: "no later than ten (10) years" s.hould 
be "not later than ten (10) years". 

Page 31, Section 13, 2) should. read "establishing a mandatory 
·minimum imprisonment of fifteen (15) years for violation of 

any law regarding importation, possession, use or manufacture 

\ 
.L 
·i .• 

I 
l 
! 
I . 
\ .. 

. \ 
. \ 

I. 
. ~ 

I 
\ 

I 
I" 

/ . 
J 



• 

• 

Palau Con~titutio~al Convention 
' "Fifty-Fifth Day Summary Journal 

Page 12 

of firearms." 

Page 34, Line 2: ''shall take place no later than" should 
read "shall take place not later than" . 

. Page 35: Delete the first word ''in" on the page. 

. Page 35, Line 2: · Insert "otherwise'' after the word 
"unless". 

I 

\ 
Vice President Toribiong moved for the correction of these technical 
errors and that they be reflected and effected with the signing of 
the Constitution. 

(seconded ~nd carried) 

Floor Leader Nakamura moved for the previous question . 
. 

(seconded and carried) 

ROLL CALL VOTE for passage of the draft CoD:stitution on its fourth 
and final reading: 

\. 

Delegate Alfonso Oiterong -. YES 
Delegate Andres Demei - YES 
Delegate Anthony Polloi - ABSTAINED 
Deleg~te Baules Se~helong - ABSTAINED 
Delegate Billy G. Kuartei - YES 
Delegate Blau Skebong - ABSTAI~~D 
Delegate Bonifacio Basilius - tES 
Delegate Carlos Salii - YES 
Delegate Felix Yaoch - YES 
Delegate Hank Takawo - YES 
Delegate Haruo Willter - YES 
Delegate Hideo Termeteet YES 
Delegate Huana Rengulbai - YES 
Delegate John S. Tarkong - YES 
Delegate Johnny Reklai - YES 
Delegate Johnson Toribiong - YES 
Delegate Joshua Koshiba - NO 
Delegate Kaleb Udui - YES 
Delegate Kuniwo Nakamura - YES 
Delegate Laurentino Ulechong - YES 
Delegate Lazarus Salii - YES 
Delegate Mariano Carlos - YES 
Delegate Masa-Aki Emesiochel - YES 
Delegate Masami Siksei - YES 
Delegate Masayuki Adelbai - YES 
Delegate Moses Ramarui - YES 
Delegate Ngiraiwet Ighacio - 1ES 
Delegate Olkeriil Rehuher - YES 

. . . . ~ . 
.. 

·., 

··."-<·-·· 
· .. 
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Delegate Pablo Kiyoshi - YES . 
Delegate Peter Sugiyama - YES 
Delegate Raymond Ulochong - YES 
Delegate Sadang N. Silmai - YES 
Delegate Santos Olikong - YES 
Delegate Singichi Ikes-akes - YES 
Delegate Tosiwo Nakamura - YES . 
Delegate Victoria Ucherbelau - YES 
Delegate Yukio Shmull - YES 

Floor Leader Nakamura requested affirmation of Delegate Sechelong's 
and Delegate Skebong's votes. Both Delegates Sech.elong and 
Skebong abstained a second time. 

Delegate Ucherbelau reques:ted affirmation of the President's vote. 

The President announced his vote was YES. 

Results of the vote .for passage ·of the draft Cons·titt1tion on its 
fourth and final reading were: 34 YES.; 1 NO; 3 Abstained. The 
President announced that 26 votes were requlred for the final 
reading and the draft Constitution, therefore, had passed its 

• fourth and final reading. 

•• 

Floor Leader Nakamura moved to suspend .. the Rules in order to 
acconnnodate Agenda Items·· 9 and 10 .· · 

(seconded and carried1 

R.Elvf.ARKS BY ACTING DISTRICT ADMINISTRATOR 

The President called on the Assistant Convention Secretary to act 
as master of ceremonies for Agenda Items 9 and 10, ·Remarks by the 
Acting District Administrator and the Convention President. 

Mr. Sylves:ter F. Alonz, Assistant Convention Secretary thanked the 
·President and stated it was an honor for him to be called the Mas.ter 
of Ceremonies of the Palau Constitutional Convention for that 
particular part of the Agenda. He then asked Mr. Kim Batcheller, 
JActing District Administrator, to give his remarks. 

tapplause) 

Acting District Administrator, Kim Batcheller: 

"Mr. President, Delegates of·the Palau Cons-titutional 
·convention, Mr. Speaker, Mr .. Chairman and Members of 
the Palau Legislature, Honored.Guests, Ladies and 
Gentlemen: Good Evening. My remarks·will be very 
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' brief tonight. It's a great honor for me to appear 
here tonight on behalf of the District Administration 
and the Trust Territory· Government on this historic 
occasion. High Commissioner Winkel and the Gonnnander 
of the Naval Forces, Marianas, Admiral Cruden were. 
also invited tq attend this evening. Admiral Cruden, 
due to other business commitments, was unable to attend, 
but he has sent his personal representative, Commander 
Coates, who is in the audience tonight. The High . 
Commissioner· had planned to attend this ceremony and he 
purchased his plane tickets. On Friday he received · · 
word of a family cris1s and he had to leave the same day 
with his wife for his home in Minnesota arid was unable 
to come· tonight. He did ask that I convey a message to 
the Constitution, this afternoon from a call from Deputy 
High Commissioner Sablan. The High Commissioner wishes 
me to convey to the Convention and the people of Palau 
his heartfelt congratulations on the drafting of the 
Palau Constitution. _He sincerely regrets that he is 
unable to join us here tonight. · 

Also on behalf of th.e District Administration, I; too, 
add my congratulations arid my sincere good wishes for 
the future of the Republic of Belau. · Thank your very 
much." 

(_applause) .. 
Mr. Sylvester F. Alonz, Assistant Convention Secretary and Master 
of Ceremonies, thanked the,Acting District Administrator Kim 
Batcheller and stated it was an honor for him to call on the 
Honorable Haruo I. Remeliik, President of the Palau Constitutional 
Convention to give his remarks, 

President Remeliik: 

Thank you, Mr. Assistant Secretary. Good evening t.o . 
Acting District.Admi:p.istrator, Mr .. Batcheller, traditional 
·ch~efs of Palau, magistrates, members of the Palau Legis
lature, visitors,_ and distinguished guests who attended 
the final day of the Palau Constitutional Convention. 
Within the past fifty-four days: of deliberation, the 
Palau Constitutional Convention has received numerous 
visitations and on these many occasions I have, for the 
Convention, expressed our appreciations. After we have 
worked together, deliberating, debating, ~nd considering 
ev~;ry subject matt·er to find th·e best for the Constitu-. 
tion, I find myself groping for appropriate words to say 
because I feel that I have expressed the feel~ngs of each I 

of the thirty-eight Delegates. The only remaining thing 
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to say to the Delegates as well as visitors and those 
unable to attend the final day of the Conv~rition is 
that the product of the Convention is not the best · 

.one which fulfills every hope and aspirations of all 
the Palauans nor the Delegates themselves~ \ie differed. 
on many· issues during our discussions, but with due 
-respect to each other, w\e arrived at a compromise for 
.the Constitution. The Constitution we have produced 
reflects the concerted efforts o'f the Delegates to 
the Constitutional Convention. It would provide the 
basic law for Palau and a guide to those who would 
lead our government in the future. Our future leaders, 

- in carrying out the provisions of t~is Constitutio·n, 
may find its shortcomings, but we trust them to come 
up with amendments appropriate for the people of Palau~ 
I believe this product, whether or not adopted in July, 
is evidence of the thirty-eight Delegates' diligence 
and the result of their utmost ability. It is our hope 
that the people of Palau would realize this, understand-

·ing their thirty~eight Delegates' weaknesses and 
recognizing that perhaps through our exhaustion and 
tired efforts we were unable to arrive at the best 
possible end. To make my remarks short, I would, on 
behalf of the Convention, thank all the traditional 
chiefs of Palau, the magistrates and all the people of 
Palau, for your prayers and your good wishes to the 
Convention so it continued to the final day without any 
mishap .. I can only say that we did not at any time 
fail to realize that what we were drafting belonged to 
all the people of Palau equally. I feel when you consi
der this Constitution, it would reflect so. I thank 
you again for your presence on the final day of the 
Convention to witness the thirty-eight Delegates sign 
the draft Constitution .. Regarding the apparent diffe
rences, it is only understandable that diff~rences of 
op.inion do occur anywhere. Thank you for permitting 
me.to say these few remarks on behalf of the thirty~ 
eight' Delegates to. the Palau Constituti.onal Convention. 

(applal:ls e) 

As~istant Convention Secretary Alonz relinquis-hed his responsibi- : ... 
lity to the President to resume the Convention's proceedi:~gs. · . 

. Floor Leader Nakamura requested that the Preamble 'be read before 
the Constitution was signe-d~ 

Accordingly, the Assistant Convention Secretary read both the 
English and Palauan versions· of the Preamble to the Constitution. 

.. ·.-::. -~.. - · .. · 

. ... ·,! 
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E~gl:Lsh version of the Preamb.le: 

.. 

"In exercising -our inhe.rerit sov·ereignty, We,· the people 
of Palau proclaim and reaffirm our immemorial right to 
be supreme in these. is-lands of Palau, our homeland. . We 
renew our dedication. to pre:s·erve and enhance ·our 
traditional heritage, our national identity and our 
respect for peace, freedom and justice for all mankind. 
In establishing this Constitution of the sovereign 
Republic of Palau, We ·venture into the future with full 
reliance on our own efforts and the divine guidance of 
Almighty God." · 

Palauan version of the Preamble: (Uchelel a Bakesl 

· "Aki ultuil er a di mla ngar hgii el cherrungel el 
klisicham, e kemam el chad er a Belau a mchisii e 
lmuut el smisich:ti a di·mla ngar ngii era rechuodel 
eT mei el diak a ngar.uchei er ngii el klisicham era 
derderel a ikal iungs er a Belau, el belumam er a 
c;heroll. Ma ki lmuut el mo melisiich a di mla ngar 
ngii el uldesuam el .. mo mecheliu. e ·amekeroul a dikes~am 
er a rechuodel, rna kleBelau er kemam ma omengull er a 
rengmam el kirel a budech ma ilmokl ma llemalt el mor a 
rokui el chad er a beluulechad. Aki kutmeklii tial 
uchetemel a llach er a i:leakL.e cherrungel a klisichel 
beluu er a Belau, e omakes el bedul tnedad e1 ultuil er 
a klisicham ma ulekerreuil a Rubak ·el Dios, 

Th.e President announced that the signing of the draft Constitution 
would be by delegations at the call of the Assistant Convention 
Secretary. He th.en declared· a recess to make ar:r;angements for 
th.e signing of the Constitution. 

Recess ~ 8:45p.m. 

The Convention reconvened at 8:55 p .m, · 

SIGNI~G OF THE DRAFT CONSTITUTION 

Delegate Blau Skebong connnented that while he abstained .from the 
. passage of the draft Constitution on its final reading, he would 

sign the draft Constitution, though,· following· the majority as 
he felt ,that the supreme law of the land contained room for· 
amendments, Those issues which he did not support may be amended 
in the future to his satisfaction, 

(applause) 

{. 

..... 
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DelegateSechelong also commented that, he abstained and tne~;t he 
· · would not change his position to signing the draft Constit:~t.ion 

because he felt that the traditional chiefs, of Palau were not . 
given a proper place in_ the Constitution, and 'it grieved h~m; as: 
the oldest, De~egate to the Convention who. also represented thes.e 
traditional rights, to sign the Constitution which did not giv~ 
.due recognition to these leaders.· 

(applause) 

· Delegate P6llo~ stated there were provisions of the draft . . 
Constitution which he did not support.~ neither did his con~titu

. · ·. ents. Therefore he could not sign the draft Constitution against. 
.the wishes of those people he represented. · 

Delegate Koshiba emphasized hi~_earlier position against the 
draft Constitution inspite of the fact that amajority endorsed 

.. it. While he acknowledged the· fact that there was room for 
. compromise, he stated he could not go ahead and sign the draft 

Constitution against" his conscience and live with it tne rest of 
·his life. He expressed his wishes and hopes that the people of 
Palau would use the draft Constitution and make it work for the 
benefit of all. He again declared his belief that the size of 
the.government created under the Constitution was too large to 
be economical and functional for Palau and regretted that because 
of·this belief, he would.not be signing the draft Constitution· 
with the Koror Delegation. · 

The Assistant Convention Secretary called a.Ll the· delegations in 
. alphabetical order and t:heir respective Delegates as they wa:lked 
up to the table in front of the Convention Hall and signed t:h.e 
draft Constitution. The draft Constitution was signed in thi·s 
order: 

Aimeliik, Airai, Angaur, Kayangel, Koror, Melekeok., 
Ngaraard, Ngarchelong, Ngardmau, Ngaremlengui, Ngatpang, 
Ngch.esar, Ngiwal, Peleliu, Sonsorpl, and T~bi ... 

Applause: followed the signing by each delegation. 

BENEDICTION 

The President requested Delegate-Father Felix K. Yaoch to offer 
the'benediction. Everyone stood up as Delegate.-Father Yaoch 
offered the benediction. 

ADJOURNHENT 

The President announced that a reception sponsored j.oint.ly by 

,· ·.:·-· 

... 
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the P:alau District Admin:istration and the Palau Legislature was 
awaiting at the Acting District· Adminis.trator 's .residence. 

F·loor Leader Nakamura moved to' adjourn the Palau Constitutional 
Convention sine die. 

·(seconded and carried) . . \ 

ADJOURNMENT 
I 

9:26p.m. 

Re~pe.ctful]~y submitted, 

14;-,t. ./ . 
o oshiba ~ 

.Convention Secretary 
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•. ·the, ~·alau District Admin1stration and the Palau Legislature was 
· aw~:it~ng at the .Acting ·District Adminis.trator 's residence. 

·Floor Leader Nakamura moved ,to' adjourn the Palau Con$.titu.tional 
:. C(>.nvention sine die . 

{s·econded and carried) 
. . ' 

AD~OURNMEN'r 9:26_p.m. 
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